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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gary and Deborah Reynolds				:
							:
	v.						:		C‑2020-3023494
							:
West Penn Power Company				:



SECOND INTERIM ORDER
Grant Uncontested 
Continuance Request

On December 29, 2020, Gary and Deborah Reynolds (Complainants or Mr. and Mrs. Reynolds) filed a formal complaint against West Penn Power Company (Respondent or West Penn) with the Pennsylvania Public Utility Commission (Commission).  Complainants alleged there was a reliability, safety or quality problem with their electric service as a result of a substantial power surge on October 12, 2020.  Mr. and Mrs. Reynolds asked the Commission to resolve the damage claim to repair their electric stove and replace the five surge protectors damaged by the power surge.  Complainants allege they made numerous calls in 2018 and 2019 to West Penn about removing standing dead trees located along the right of way but West Penn has not responded.  Complainants also averred the dead trees remained.  In addition, Complainants note they made several attempts to speak with West Penn’s claims representative, but she never contacted Complainants.  

On January 20, 2021, Respondent filed and served its Answer and New Matter (Answer) in addition to serving its Preliminary Objections, endorsed with a Notice to Plead.  In its Answer, West Penn generally denied Complainants’ allegations.  West Penn admitted it provides electric service to the service address but denied it is responsible to reimburse Complainants for the alleged damages.  West Penn averred the Commission lacks jurisdiction to consider and grant damages, and the Commission should dismiss the formal complaint.
In its Preliminary Objections, filed pursuant to 52 Pa.Code § 5.101(a), West Penn averred its Preliminary Objections should be granted because the Commission lacks jurisdiction to grant or award any monetary compensation for damages.  Respondent averred Complainants did not request relief which the Commission can grant.  

On February 8, 2021, Complainants objected to West Penn’s request to dismiss the formal complaint, alleging a similar event occurred back in 1996, which resulted in damage from a power surge.  Complainants asserted West Penn fully reimbursed them for the damage but the public utility had failed over the years to install the proper equipment to prevent damages from reoccurring.  

On March 2, 2021, the presiding officer granted in part and denied in part the Preliminary Objections.  The presiding officer ruled the claim concerning a request for monetary damages in the formal complaint was dismissed but the claim would proceed concerning the issue whether West Penn failed in some way to furnish and maintain adequate, efficient, safe and reasonable service and facilities, pursuant to 66 Pa.C.S.A. § 1501.

On May 25, 2021, Respondent served a copy of proposed exhibits.  On May 26, 2021, Complainants sent an email to the presiding officer and Respondent with additional details concerning their allegations against Respondent.

On May 26, 2021, Respondent filed the Unopposed Motion for Continuance.  West Penn moved the Commission should continue the telephonic hearing scheduled for June 2, 2021, due to Complainants’ amendment to the formal complaint, as indicated in Complainants’ email dated May 26, 2021.   filed a letter requesting a continuance.  West Penn averred it needed more time to investigate the amendment and prepare for the hearing.  West Penn asserted it contacted Complainants, who indicated they had no objection to continuing the telephonic hearing on June 2, 2021.




DISCUSSION

		Due process requires that the parties be afforded the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S.A. § 332(c) and 52 Pa.Code § 5.432(a).  Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  West Penn’s request for a continuance indicates additional time is needed to prepare a response to Complainants’ recent amendment to the allegations.  In addition, Complainants agreed to the continuance request.  Accordingly, the request for a continuance will be granted as reasonable and necessary under the circumstances.    

		AND NOW, to wit, this 27th day of May 2021, after consideration of Respondent’s Unopposed Motion for Continuance dated May 26, 2021, IT IS HEREBY ORDERED as follows: 

		1.	That the telephonic hearing scheduled for this case at 10:00 a.m. on Wednesday, June 2, 2021, is continued.  

	2.	That the Office of Administrative Law Judge will issue a new hearing notice scheduling the initial call-in telephonic hearing to be conducted during the week of June 20, 2021.



Date:  May 27, 2021							/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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