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Room 200, Capitol Associates Building
flarrisburg, Pennsylvania 17120
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Faclosed herewith are executed and three {3) copies of
Order issued by the Commission on March 21, 1978, in the
ghove entitled procesding. T

Kznﬁly acknmwladaa recaipt and service in behalf thereof,
fuszng “or that purpose the enclosed form.

~ very truly'yours,

C. J. McElwee
Secretary
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Encis.
Law Bureau
~ Bureau of Transportation
- Copy of Order: TList attached.




 PENNSYLVANIA ,
PUBLIC UTILITY COMMISSION
Public Meeting held March 21, 1978
Harrisburg, PA 17120
Commissioners Present:
Louis J. Carter, Chairman
Robert K. Bloom
Helen B. O'Bannon
Michael Johnson , ‘ 4
W. Wilson Soode

Department of Transportation of the Docket No.

- Commonwealth of Pennsylvania C. 19707

V.
Reading Company, Debtor, Borough of
Conshohocken, Borough of West
Conshohocken and County of Montgomery

ORDER
BY THE COMMISSION:

Oa March 8, 1978 the Department of Transportation of the

. Commonwealth of Pennsylvania (PennDOT) filed a petition for supersedeas

seeking to stay part of our Order in this proceeding entered January 9,
1978. The Ordering Paragraphs for which PennDOT seeks a supersedeas
direct PennDOT to submit within six (6) months detailed plans and
estimates of costs for the reconstruction of the Matsonford Bridge and
to submit every thirty (30) days, a memorandum detailing the status of
the plans and cost estimates. PennDOT has filed an appeal of our
January 9th Order with the Commonwealth Court.

, We have reviewed PennD0OT's petition and find no basis for the
xtraordinary relief requested; THEREFORE,

IT IS ORDERED: That the Application for Stay or Supersedeas
filed on March 8, 1978 in this proceeding by~the Department of Transpor-
tation of the Commonwealth of Pennsylvania ig denied.

BY THE COMMISSION,

¢. J. ¥McElwee
Sectetary

(SEAL)

- ORDER ADOPTED: March 21, 1978

B c@sg ENTERED: gmb | 79?3




May 4, 1978

C. 19707

Sheldon Seligsohn, Esquire

The Bell Telephone Company of PA
One Parkway

Philadelphia, PA 19102

Department of Transportation of the Commonwealth of Pennsylvania ‘
; ; ' v

Reading,Company, Debtor, Borough of Conshohocken, Borough of West
Conshohocken and County of Montgomery

Dear Sir:

Enclosed, herewith, is Order issued by the Commission on
‘March 21, 1978 on the above entitled proceeding.

Kindly acknowledge treceipt and service on behalf there6f,
ueing for that purpose the enclosad form.

Very truly yours,

€. J. McElwee
Secretary

e
Certified Mall
Receipt Requasted
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OPINION BY PRESIDENT JUDGE BOWMAN - - Filed  December 1 , 1978
,Pfeéently before us is the Pennsylvania Public Utility

commission?s (PUC) motion to quash a petition for review filed by

the Commonwealth of Pennsylvania, Department of Transportation (PennDOT).

For the reasons stated below, we dismiss the motion to quash.

The'fééts giving rise to PennDOT's.petition for review are
not in dispute’and Shall be only skeletally related. In Septenmber,
1972, PennDOT filed with the PUC a complaint alleging that a'certain
bridge in Mbntgomery County, carrying vehicular traffic over énd
above certain railroad tracks, was in-a state of disrepair and
£QQQesting’that the PUC approve PennDOT's plan of repair. In
’January, 1974, the PUC issued an order approving PennDdT*s plan and
‘ dire&ting;PEnnDOT,'at its initial cbst and expense, to fepair the
~bridge in accordance with said plan. In December, 1974, PennDOT filed
: with the PUC a‘petition seeking modification of the January, 1974 oxder,
allegiﬁgﬁ gggggKgéigfthat.additional inspection of the bridge révcaled
‘such continued deterioration of the structure as to render the original
plan of repair impracticable. After formal hearing, the PUC on
October 21, 1975, granted PennDOT's nodification petition and directed
?eﬁnDOT‘torprepare aﬁd submit to the PUc; within twelve months of the
'Service date of Séid order, a detailed plan and estimate of costs for

the bridge's reconstruction.

»




PennbOT's petition, the PUC issued an order on November 22, 1977,

On November 12, 1976, the Borough of Conshohocken~~which,

because of its propinguity to the bridge, may participate in an

e allocation of reconstruction costs--filed with the PUC a "letter

petiﬁion" alleging that‘PennDOT‘had'not complied with the October 21,
1975 order andnpraying that the PUC request the Attbrney General to
enforce said order against PennDOT. On December 16, 1976, PennDOT
filed with;the PUC a petition for modification bf the October 21, 1975
braef, in the nature of a time extension.

- After public hearing on said letter petition and on
1

directing, inter alia, that PennDOT complete repairs to the bridge

surface and adjacent sidewalks within sixty days of date of service

of the order, and that PennDOT submit to the PUC detailed plans and

estimates for costs.of the bridge reconstruction within six months

"of said date of service. Also contained in the order was the following

language: "Failure to strictly comply, within the time pefiods

prescribed, shall result in the institution of legal prOCeedings

against [PennDOT} for enforcement of this Order . . . ." It is from

this order that PennDOT has filed the petition for review to which the
pUC then filed the instant motion to gquash.
The argument advanced by the PUC 'in support of its

motion to quash is as follows. PennDOT's petition for review was

~ filed by the Attorney General. Because the ttorney General has

a statutorily nandated duty to enforce the PUC order of November 22, 1977

“



against PennDOT, an "irreconcilable conflict of interest" is
created by permitting the Attorney General to represent PennDOT

in a petition for review of the same PUC order.

The PUC is correct in its premise that the Attorney General
has a statutorily mandated duty to enforce the order in guestion, should

the necessity for enforcement proceedings arise. In Pennsylvania

Public Utility Commission V. Department of Transportation, 13 Pa.

Commonwealth Ct. 555,320 A.2d4 400 (1974),2 we held that the PUC had

3

§1343,” to enforce a PUC order &gainst the Commonwealth because the

Commonwealth was not within the class of defendants specifically

named in that section. We further held in Department of Transportation,

supra at 560, 320 .2d at 403, that Section 904 of the Public Utility
‘Léwr 66 P.S. §l44,4 when read tcgetherrwith Section 903, ?laCES "a duty
squarely upen the Attorney General to proceed, at the commission's
 [¥§¢‘51 request . . . to enforce obediehcé [of the Commonwealth] to
the‘orﬁérs of the PﬁC.“ (Emphasis omitted); The mandatory word
“shall*kin Section 904, we held, “gives to the PUC a correlative

~right to expect the Attorney General to enforce Pﬁc orders upon its

request." Id.

The PUC is incorrect in its conclusion, however, that an
irreconcilable conflict of interest is therefore created by permitting

the Attorney General to represent PennDOT in pursuing this petition

for review. The PUC argues that York wv. Pennsylvania Public‘UtilitV
Commission, 449 Pa. 136, 295 A.2d 825 (1972) , wherein the issue of

3 B
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conflict of interest on the part of the Attorney General was addressed,

is qloée enough to the instant case factually to warrant a finding of

conflict of interest here. We diségree.

In York, supra, the conflict of interest issue was whether

the request of the Attorney General to intervene as an appellant in

this Court in an appeal from a PUC order was properly refused. In

York, the PUC order in question had approved the merger of three
telephone companies. The City and County of York, complainants before
the PUC, appéalea that order to this Court. Two days prior to oral

argument, the Attorney General petitioned this Court for leave to

intervene as an appellant on behalf of the Commonwealth. Although

we permitted the Attorney General to appear and argue on the merits

of the appeal subject to later consideration of the intervention

petition, we subsequently, after argument on that petition, denied

said petition. The Supreme Court affirmed, quoting extensively from

c&r 0pinion reported at 3 Pa. Copmonwealth Ct. 270, 281 A.2d 261 (1971).

Examination of the reasoning in York reveals that the

intervention of the Attorney General was refused because neither

“of thé statutory bases relied upon by the Attorney General supporkad

his‘interventién. We held that Section 1 of the Act of May 28, 1915,
P.L. 616, as amended, 12 P.S. §145, did not permit intervention
because the Commonwealth had "no real intexrest in this case except

through the Public Utility Commission . . . " 3 Pa. Commonwealth

Ct. at 282, ZBlkA.Zd at 267. We further held that Section 1104 of the

- Public Utility Law, 66 P.S. §1434,5 did not‘permit intervention because

4 .0



the Commonwealth did not come within the meaning of the terms

“parson", "corporation" or "municipal corporation" contained therein.
Id. at 286, 281 A.2d at 269. Moreover, the "irreconcilable conflict
Qf:interest“ of which we spoke in York would have been created in large
part because, at that time, the Attorney General had the statutory

duty to appoint counsel to the PUC. See Section 9 of the Act of

March 31, 1937, P.L. 160, formerly 66 P.S. §460, repealed by Section 12
 of the Act of October 7, 1976, P.L. 1075 (see note 2, supra).

We reasoned:

pS

"Since the Attorney General has the
power to appoint counsel for the Commission,
he likewise has the power to remove such
counsel. = If the Attorney CGeneral were per-
nmitted to intervene in opposition to the

~Commission's order, and as an opposing advo-
cate to the counsel for the Commission, who

is subject to removal by the Attorney General,
then the Commission would be denied the
effective representation of counsel to which
it is entitled by statute. We cannot sanction
such an irreconcilable conflict of interest."
3 Pa. Commonwealth Ct. at 285=86, 281 A.2d at
268 (footnote omitted).

Several crucial factors readily'distinguishxthe case at bar

from York. In York,kthe Attorney General was seeking intervention

in an appeal to advocate‘a position which he, independeﬁtly, had

determined to be in the best interest oF~the Commonwealth. - He Wasknot

acting on behalf of any particular Commcrwealth department or agency.

Furthermore, no statutory authority existed for his intervention.

Inasmuch as an irreconcilable conflict of interest would have been

~ created by his intervention, it would have derived from the fact that




X

he had the power to remove PUC counsel advocating a contrary legal

position.

In the case at bar, we are4not éonfroﬁtéd with an attempt
to iﬁfexVene tokadvécate some ihdeﬁendent determination of ﬁhe best
~interes£ of theACommonwealth.’ Rather, the Attorney General is ful-
~filling bis statutorily mandated duty under Section 303(b) of The
: AdmiﬁistraﬁiVe Code of 1929, Act of April 9, 1929, P.L. 177, as amended,
71 P.S. §293(b) "[tlo represent the Commonwealth, or any department . . .
thexeof,'in‘any litigation to which the Commonwealth or such depart-
‘ ment . .o may be a party . . . ."  Moreover, it certainly cannot be
argued, in light of the fact that PUC counSel are no longer appointéd‘
by the Aﬁtorhey*General, that an irreconcilable conflict‘exists as

framed in York.

‘ Pinally, we find no irreconcilable conflict of interest
in the‘fact that the Attorney General, now pursuing PennDOT's
péﬁitionyﬁcr review on the herits, may, at some fuﬁure stage in these
_prccéedings, be cailed upon by the PUC to-enforce its order against
PennDOT. It has 16ng been recognized in this‘Commonwealth that there
are situations which éimply require the Attorney General’to wear two
hats, as it were. As Juége Woodside, who himself onCe_served as

AttOrney General, wrote in Ault Unemployment Compensation Case, 188 Pa.

Superior Ct. 260, 262-63 n.l, 146 A.2d 729, 730-31 n.l (1958):

"[Wle recognize that the duties of an attorney

_ general cannot always be measured by the same
vard-stick used to measure the duties of private
counsel. There are occasions where an attorney
general is required to represent both sides of

6




a case, as, for example, when the Highway

Department appeals from a Public Utility

Commission order. In such cases he cannot

believe both sides to be right, and yet he

is charged by statute with presenting both

sides to the court."

- Similarly, in this case, the legislature has c¢harged by statute that
the Attcrney,seneral-represent PennDOT in its petition for review and
also that, should enforcement become necessary, he répreSent the PUC
in enforeing its order against PennDOT. The legislature has determined
- that the Attorney General is capable of performing different roles

at different stages in the proceedings.

Accordingly, we dismiss the PUC's motion to guagh.

NV A -

CZ/James S, Bowman, President Judge

‘lThls Qrder was entered on January 9, 1978.

2The PUC advances alt ernatlvely that we reconsider our holding in
Pennsylvania Public Utility Commission v. Department of Transportation,
13 Pa. Commonwealth CE. 555, 320 A.2d 400 (1974), and interpret
Section 902 of the Public Utility Law, Act of May 28, 1937, P.L. 1053,
- as amended, 66 P.S. §1342, now Section 501(a) of the Publlc Utility
Code (Lcde}, 66 Pa.C.S. §501(a), to confer upon the PUC's “own
1nﬁepenéent legal staff" the power and duty to enforce PUC orders

against the Commonwealth. We believe that Department of Transportation,

gsupra, was properly decided and are unpersuaded by the PUC's argument
that the addition of Section 9.1 to the Public Utility Law by Section
12 of the Act of October 7, 1976, P.L. 1075, 66 P.S. §460.1, now
Section 306 of the Code, 66 Pa.C.S. §306, should alter our decision




‘ZContvd

‘in that case. In enacting Section 9.1, the legislature created

the office of chief counsel to the PUC and provided for the estab-
lishment of a "multi-function legal staff." However, as counsel

for PennDOT correctly points out, the legislature did not concurrently
alter the language of Sections 903 and 904, now Sections 502 and 503
of the Code, 66 Pa.C.S. §§502, 503, which prescrlbe enforcenent pro-

cedures.

SA similar provision is now Section 502 of the Code, 66 Pa.C.S. §502.

3 similar provision is now Section 503 of the Code, 66 Pa.C.S. §503.

SRepealed by Section 20 of the Act of October 7, 1976, P.L. 1075.
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ORDER
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OPINION BY JUDGE CRAIG FYLED: April 7, 1981

The Pennsylvania Department of Transportation

- (PennbDot) here appeals from an order of the ?ennsylvania

publiec Utility Commission (PUC) directing PennbDot to prepare
and submit, within six months, detailed plans and cost estimates

for the reconstruction of the Matsonford Bridge in Montgomery

‘The bridge, which serves vehicular and pedestrian

traffic, spans the Schuylkill River between the Borough of Con-

shohocken,and the Borough of Wast,Conshohocken, and crogses over

gracks of the former Reading Railroad on both sides of the river.

,BennDot concedes that the PUC had the legal power to order it to

prepare the plans and estimates, and to reconstruct the bridge,

_ . 1
by force of Section 409(c) of the former Public Utility Law, but

pennDot contests the time 1imitation imposed by the PUC .

order for the submission of the plans and estimates.

In September 1972, PennDot had filed a camplaintfwith
the PUC alleging that the Matsonford Bridge was in a sexious

state of disrepair, that PennDot had prepared a plan for its

 repair, and that such repair was necessary to insure the

life of the bridge.




In January 1974, after investigation and hearing,
the PUC issued an order approving PennbDot's repair plan, |
directing that PennbDot make the repairs at its own initial
cost and expense, and that a further hearing be held regarding
cost alldcation.and future maintenance responsibilities.
Included among the several other parties to the proceeding
was the Borough of Conshohocken.2

In December 1974, PennDot petitioned the PUC to
modify its order. 1In that petition PennDot asserted that
rapair-of’the bridge was not economically feasible and that
‘the bridge had to be reconstructed, as a new bridge to be
built at the same location. After further hearing the PUC
issued a new order; on QOctober 21, 1975, approving the
petition for modification. The modified order directed
PennDot to submit +0 the PUC and the other parties, within
twelve months, detailed plans and cost estimates for the

reconstruction of the Matsonford Bridge.

By November 12, 1976, PennDot had not submitted
Plaﬁs,and-estimataé as directed by the modified order. On
that date the Borough of Conshchocken petitioned the PUC to
enforce the mandate. BAccording te the Borough, the bridge

was in such a state of disrepair as to endanger the public.




In the wake of the Borough's action, Pénnbot filed another
petition of its own, on December 1, 1976, this timé seeking

a time extension to comply with the order of october‘zl,
1975, In that petition PennDot represented that its financial
situatioh.preVented it from completing the plans and estimates
fbr'rECOnStruction, and PennDot requested that the’deadline
set in the order of October 21, 1975, be extended to a time

twelve monthg from legislative approval of funds for the

entire reconstruction project.

In October 1977, an Administrative Law Judge
enteréﬁfén Initial Decision rejEcting'PennDQt‘s contention
that compliance with the PUC order had to await legislative
aéprcval, directing PennDot to repair the bridge surface
'ﬁithinfsixty days, and to complete and submit at its own
cost, within six months of the Decisian,ktha detailed plans
and estimates. In January 1978, the PUC entered an order
adopting the decision of the,Administrative>Law Judge; from

 that order PennbDot has appealed to this Court.

Although PennDot itself thus was the originator of
the petition to teconéérncﬁ the bridge, nevertheless PennDot
now asserts that there is an indepen&ent legal impe&;ment to
full compliance as to plans and estimates within the six

months specified by the order here in issue.




PennDot érgues that reconstruction ¢f the bridge
is a "capital project™ as defined by Section 2(1) of‘they‘
Capital Facilities Debt Enabling Act (Debt Enabling Act)3
and that, therefore, legislative appxoval‘iS»reqaired to
‘éxpend funds even for the plans and cost estimates. From
that contention, Pennbot further argues that the need for
1egi$latiﬁe approval prevents compliance with the PUC order

within the six months mandated.

On the other hand, the PUC claims that PUC pro;ects,
such as this reconstructlon cf the Matsonford‘Brlage, are
not "capital projects" within the compass of the Debt Enabling

Act and thus no legislative approval is required.

In order to narrow our ingquiry to the key issue,
we ¢onclude, at the outset, that PennDot is correct in

contending that:

1. A "capital project®, if it is to be
financed by debt incurred without voter approwval,
mugt be specifically itemized in a capiﬁai budget.

 Pa. Const. art. VIII, §7(a)(4)

2. The reconstruction cost of the Matsonford

Bridge, if it wars to be debt~£lnancad under the




above constitutional provision, is a "capital
project” in that it involves the construction
of a "structure, facility or physical public
betterment or improvement" having "an esti-
mated useful use in excess of five years and

- an estimated finaneial cost in excess of one
hundred thousand dollars ($100,000)}". Section

-

. 2{1) of the Debt Enabling Act, 72 P.S. §3920.2(1)

3. Even if the bridge reconstruction

were to be financed, not from de?t without voter
approval, but from other debt or frsmfeperating,
funds, the governor has a duty to identify such
a project in the capital budget for‘the fisca1
years in which such cépital project expenditures
are proposed. Pa. Const. art. VIII, §12;
Section 613 of the Administrative,code4

‘However, the contested order here does not mandate
the Matsonford Bridge reconstruction itself; it mandates
~only the completion of plans and estimates in preparation
fo# that onject, at a planning cost of approximately $75,000,

such plans being, according to PennDot, already 50% complete.




- Therefore the pivotal issue is whether the expense
of the plans and estimates ordered by the PUC must be treated

as a capital project expenditure under the statutory and

- constitutional requirements on which PennDot relies for delay.

PennDot has not presented any authority to suppart
the essential premise .. that the plan-making cost must be

treated as a capital project expenditure which cannot be made

without specific legislative authorization —. other than a

reference to Section 2(6) of the Debt Enabling Act,s which
includes preliminary planning costs within the definition of
the “financial cost™ of a "capital prajectﬁe However, that

act,xelateskonly to the authorization of debt financing and

therefore does not amount to a requirement that planning

gosts be treated as inseparable from the construction costs,
atyiéasﬁ where the planning costs might be financed by

sources other than debt.

We cannot read the effect of that definition as

doing more than authorizing planning expeénses to be treated as

capital costs for the purpose of debt financing; the act con-

tains no words mandating that such expense shall be always so

treated.

Our interpretation of Section 2(6) is illustratively

confirmed by the fact that its definition of “"financial cost”

6.4




- also includes personnel salaries incurred in planning a

capital project. Although the act thus permits such operating -

cos8ty to be debt-financed as a "financial cost" of a "capital
project" when so related, to read the section as mandating that
such salary expenses Qhall always be classed as capital project
matters, so as to regquire advance legislative approval before
any Penndot engineer could be devoted to construction plans

for a possible project, would of course be ludicrous.

In addition, the Governor's Administrative Code
duty, noted above, to include capital project expenditures
in his capital budget, even if financed from operating
funds, does not speak to the question of whether the planning
costs must necessarily be treated as part of the Ycapital

project” for that budgeting requirement.

 Therefore, the preparation of plans and estimates
does not involve expenditures which must await full capital
project budgeting and legislative authorization of the specific

project; the design funding here need only be made out of a

- lawful budgetary source like any other ongoing expefise of

Pennbot. To treat design study costs otherwise would surely.

hamstring PennDot sericusly hereafter, tequi;ing'it to have

itemized legislative approval before proceeding even to engage

in'any'planning for a crucial future project, whether or

7.




not ordered by the PUC. To require specific legislative

approval before preparing any design studies, themselves

often necessary to prbvide a basis for legislative consi-
 deration of the capital project, would be p&#ting‘the*cart
 before the horse, and we do not perceive that the wording of

the law requires that to be done.

Accordingly, we affirm the order of the PUC.

This decision was reached before the expiration of fhe term
- of office of Judge Wilkinson, Jr.




Footnotes

Act of May 28, 1937, P.L. 1053, as amended, 66 P.S.

81179(c), now Section 2702(c) of the Public Utility

Code, 66 Pa.C.S. §2702(c).

~ Other parties respondent were the Borough of West
- Conshohocken, the County of Montgomery, the Trustees

of the Reading Company. the Bell Telephone Company,

 and the Philadelphia Suburban Water Company .

5.

 §3920.2(1).
4.

Act of July 20, 1968, P.L. 550, as amended, 72 P.S.

‘Section 613 of the Act of April 9, 1929, P.L. 177, as

amended, added by Section of the Act of September 27, 1978,
P.L. 775, 71 P.S. §233.

72 P.8. 8§3920.2(6).
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COMMONWEALTH OF PENNSYLVANIA, IN THE COMMQNWEALTH‘COURT

DEPARTMENT OF TRANSPORTATION, : OF PENNSYLVANIA
: : Petitioner :
Va :
PENNSYLVANIA PUBLIC UTILITY
COMMISSION, “ : e
~ Respondent g No. 212 c.D. 1978
ORDER

AND NOW, this 7th day of  April , 1981, the
order~0£ the Pennsylvania Public Utlllty Commission at ltS
: camplamnt Docket No. 19707, adopted Nevember 22, 1977 and

entered January 9, 1978, is hereby affirmed.
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DISSENTING OPINION BY JUDGE WILLIAMS, JR.  FILED April 7, 1981

1 substantially agree with the factualyhistory'as,set

forth in the majority opinion. I do, however, respectfully dissent
from the majority’'s legal conclusion. | |

| | ~ Section 2(¢1) of the Debt Enabling Act provides in'éerti~

’neﬁt~patt that: | |

*Capital project’ means and includes (i)
any building, structure, facility, or physical
public betterment or improvement;... or (iv)
any undertaking to comstruct, repair, renovate,
improve...any of the foregoing, provided that
the project is designated in a capital budget
as a capital project, has an estimated useful
1ife in excess of five years and an estimated
financial cost in excess of one hundred thousand
dollars ($100,000);...and shall include projects
to be financed by the Incurring of debt, such

projects being separated into the following
categoriles:

'"Community College Projects' ....
~ 'Highway Projects’ ....
: '?Ioo&rCcntrol Projects'
 ?9IDAf?rajects‘ Vies .
'Redévelapmant\Assistanée Projects' ....
*Site Development Projects’
'Public Improvement Projécts’ ons

'Transportation Assistance Projects' ....




-generic characteristics of a "capital project,” those characteristics

| Within the meaning of "“capital project" by specific inclusion.
Matsonford Bridge is itself a "capital project" within the terms
‘Séétian 7(a}, clause (4), of the Pennsylvania Constitution, and gives
‘definition to the term "eapital project" contained in that consti-
incurred by or on behalf of the Commonwealth except by law and in

- Clause (4) of Section 7(a) provides, in pertinent part, as follows:

’Other~ﬁapital Projects'....
(Emphasgis added.)
"StructurQIIY5 Section 2(l) of the Debt Enabling Act can

be viewed as having two "levels.” The first level contains the

being delineated in Secticns 2(1)(i) through 2(1)(iv), and including
part o£ the proviso in 2(1}(iv) On the second level, Section 2(1)

enumerates nine classes of debt-financed projects which are put

The question of whether the recomstruction of the

of the Debt Enabling Act is one of constitutional significance.
For, the Debt Enabling,Act is an implementation of Article VIII,

tutional provision. Section 7(a) declares that no debt shall be
accordance with the provigions of that Section of the Constitution.

Debt wmay be incurred without the
approval of the electors for capital
projects s eaificall\'itemLZea gn a
capital budge ' not
cause the amount of all net debt out-
standing to exceed one and three-quarters
times the average of the ammual tax revenues
deposited....

,{Emphaszs added.)

The above constitutional clause is & grant of power

- to the state government to incur debt for “capital projects"

without voter approval, if the project is itemized in a capital




bﬁdget and satisfies the other eriteria of the clause. Therefore,

if aigiven project is a "capital project" as defined by the

‘implementing Debt Enabling Act, then the project must, among other

requiﬁements, be one that is itemized in a capital budget, if it

is to be constitutionally debt financed without voter approval.
Regarding the reconstruction of the Matsonford Bridge, it

is clear that the project represents an undertaking to construct

or removate a structure, facility or physical public improvement.

The estimateduseful life of the reconstrﬁcted bridge exceeds five

years. And, there is no dispute that the reconstruction project

will exceed $100,QGG.OG in financial cost. According to PennDot's
undisputed estimate, the cost of the entire project will exceed
$S.000w006~00. The bridge reconétruction project itself meets all
‘the requirements of a “ecapital project" under Sectlons 2(1)(iv)

of the Debt Enabling Act, except for one: the bridge project was ,
never designated as a "capital project" in any capital budget.

| It is another striking feature of this case that after
PennDQt apnarently submitted the reconstruction project to the
state,Transportation Coumission, the Commission never included the
project iﬂ any capital program it submitted. As a result, the
project was never designated or 1temlzad in any capital budget sent
to the General Agsembly. ;

However, it is my conclusion thaﬁ;the'projEct for the
reconstruction of the bridge did not lose its‘charécteristics as a
“capital project" because of the failure of the Transportation
‘Commiasion to include it in a capital program or because of the

failure to designate the project in a capital budget. In my view,
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tha’additional‘requirement in Section 2(1){iv) of the Debt Enabling
Act that a project be one designated as a “eapital project' in a
capital budget, is not intended to describe one of the generic
#haxacteristics of a "“ecapital project." Rather, that part of the
proviso In Section 2(1)(iv) sets forth one of the pracédural require-
ments that must be satisfied before what is otherwige a "capital
project" ﬁay’be‘ﬁcnstitutionally debt financed without approval of
the electors. Indeed, the above part of Section 2(1) (iv) of the
Debt Enabling Act, which speaks of a project 'designated in a
capitai budget as a capital project,” is no more than a repetition
of the constitutional requirement of Article VIIL, Seétion.?ia),
clause (4), that a "capital project" be specifically itemized in a‘
E - capital budget, as ome of the conditions for the debt financing of
| a “capital project” without the approval of the electors., In other
wﬁr&s, the subject of the itemization requirement is a project
which.is in kind a "ecapital project."
For purpoges of the case at bar, the applicability of the
kﬁebt Eﬁabling Act means that the bridge reconstruction must be
included as 2 capital project in a capital budget if thé recon-

- struction is to be financed by incurring debt without voter approval,

However, if the bridge project is to be financed by other means, then
ﬁrticle VIiII, Section 12, of the ?ennsyl&ania Constitution is of
great significance, In pertinent part, that constitutional provision
‘declares as follows:

- Annually, at the times set by law,

the Governor shall submit to the General

Asaembly

(a) - Wb




- (Emphasis

(b) A capital budget for the ensuing

fiscal year setting forth in detail

praoposed expenditures to be financed from
the proceeds of obligations of the Common-
wealth or of its agencies or authorities
or f£rom operating funds; and

(¢) A financial plan for not less than
the next succeeding five fiscal years, which
plan ghall include for esch such fiscal year:

{i) Projected operating expenditures
clagsified by department or agency and by
program, in reasonable detail....

{ii) Projected expenditures for capital
projects specifically itemized Dy purpose,
and the proposed sources of financing each.

added. )

Article VIII, Section 12, of the Constitution was

~implemented by Aet No. 149 of September 27, 1978. In pertinent

part, Section 3 of Act No. 149 provides as follows:™

1

As goon ag possible after the
organization of the General Assembly...
the Governor shall submit to the General
Agsembly copies of agency budget requests
and a State budget and program and financial
plan embracing:

, (2) A capital budget for the ensuing
fiscal year setting forth capital projects
to be financed from the proceeds of obligations
of the Commonwealth Or of its agencies or
authorities or from operating funds.

(3) A program and financial plan for
not less tham the prior fiscal year, the
current fiscal year, this budget year and
the four succeeding fiscal years, which plan
shall include for each such fiscal year:

{1) Actual or estimated operating
expenditures classified by department or
agency and by program, in reasonsble detail....

(Emphasis added.)

It must be concluded from Article VIII, Section 12, of the

-5 -




Pennsylvania Constitution and its implementing legislation that the
reéonstruction of the Matsonford Bridge could not be financed from

either the proceeds of obligations or from operating funds unless

the project is contained in a capital budget or designated as the
fsubjett of operating expenditures in a financial plan, as required
by Act No. 149.

I am mindful of the legal power vested in the PUC by
 Section 409 of the Publie Utility Law and relate§ statutory provisions.
I recognize that the PUC has the statutory power to order PennDot
tafreconstrucﬁ the bridge. However, I must reject the contention
of the PUC iﬁ this appeal, and the conclusion of the Administrative
Law Judge below, that projects ordered by t@e PUC are not within
the compass of the Debt Enabling Act. The statutes conferring
powers upon the PUC are subordinate to the relevant fiscal provisions
 of the Pennsylvania Constitution;and.implementing statutes. Although
‘ the PUC may validly order a givenm project, the funds for it must be
provided in accordance with constitutional mandates.

I am not suggesting that either PennDot or the Trans-
portation Commission can nuilify a project validly:ordered by the
‘PUC; by failing to have the project included in a capital program
or ca?ital budget. What I conclude is that the judicial enforce-
ment of such an order must be in terms of constitutional fiscal
requirements. In short, this Court can and will order PennDot to -
submit a budget request so that the total project may be placed
before the General Assembly.

There remains thé question of whether PemnDot's completion

of the detailed plans and cost estimates as ordered below have to

-6 -
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await legislative approval. Put differently, the issue is Qhether
Penﬂﬁct‘ggx;expeﬁd:funds and bear the cost of preparing the plans
and,eStimates without having such an expenditure, or the recomnstruc-
tion project itself, itemized in a budget or financial plan approved
Ey'the legislature.
The cost of preparing the plans and estimates was put
at 3?5,003‘00. The PUC asserts that because the cost is less than
the $100,000.00 threshold amount set forth in Section 2(1) of the
Debt Enabling Act, the preparation of the plans and estimates does
come within the definition of a '"capital project" as to require
legislative approval. PennDot, to the contrary, argues that the
plans and estimates cannot be divorced from the entiré reconstrucs
tion project. 1In contending that legislatiﬁe approval is required
taféxpendyfun&s even for the plans and estimates,;appellant PennDot
first points to Section 2(6) of the Debt Enabling Act; That Section

declares, inter alis, that the expense of preparing plans and

estimates for a "capital project' is a part of the "financial cost"

of the project. That provision readily induces the idea that if a

- glven “financial eost" requires legislative approval then all the
8

elements of that cost also require legislative approval.
However, the Debt Enabling Act is concerned with the
incurring of debt. Or more pervasive significance is, Act. No. 149

,fo force of Aet No. lﬁgybexpenditures for capital projects from the

proceeds of obligations or expenditures from operating funds are
both items that must have been set forth in 2 budget submitted to

the legislature by the Governor ., 2 Therefore, I conclude that

 even the expenditure of operating funds to prepare the plans and

cost estimates here in question would require iegislativé approval.
“ Tow




¢ o

Even if the preparation of the plans and estimates could be viewed
as separate from the project itself, the expenditure of funds for
the plans and estimates would remain subject to fiscél réquirements
that have not been satisfied in this case. Thus, our enforcement
cf‘the/PUC order for those plans and estimates must be tailored

in terms of the constitutional provisions go%erning;the expenditure
of funds and the statutes that implement those provisions. The
majority's decision in this case would empower the PUC to dictate
the expenditure of public funds without regard for constitutionally

maﬁdate& fiscal procedures.

77 <7
e E v i /'
3 g , “ ” " . / - "
A e R /,/1 ,/k/[',, i 17

- V P
ROBERT W. WILLIAMS, JR., JUDGE.




FOOTNOTES

I+ pct of September 27, 1978, P.L. 775, 71 P.S. §233.

Zs Férhapsfone‘of the policy considerations underlying such a

requirement, at least so far as operating funds are concerned, is

the idea that substantial funds should not be expended for the
initial stages of capital projects which may not be approved.

© GERTIED FROM THE RECORR
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@ S ? RECEIVED
DECZY 1263
BEFORE THE ‘

SECRETARY'S OFFICE \

PENNSYLVANIA PUBLIC UTILITY COMMISSION Public Utility é::c:mfnisss‘is;:rg;,E

of Conshohocken, Borough of West
Conshohocken and County of
Montgomery

B s e R PSP R
S on ‘ -
v Department of Transportation of : - &
the Commonwealth of Pennsylvania: COMPLAINT “
vs. : DOCKET -
Reading Company, Debtor, Borough: No. C-19707

PETITION OF THE PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION FOR MODIFICATION OF ORDER

TO THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

'The~Petiticn,of the ?ennsylvania‘Department of

Transportation for modification of order respectfully represents:

1. That the name and address of your Petitioner is the
Department of Transportation of the Commonwealth of Pennsylvania,

Harrisburg, Pennsylvania 17120.

2. That the name and address of Counéel for the
Pétitioner is Herbert G. Zahn, Assistant Counsel, and Stephen
Dittmanﬁ,rAssistant Cbunsel,~0ffice~of Chief Counsel, Department

'of‘Txansportation, Harrisburg, Pennsylvania 17120.




3. That your Honorable Commission in Compléint Docket
No. 19707 issued its Order dated October 21, 1975‘which‘directed
your Petitioner to, inter alia, prepare and submit detailed
éonstrucﬁion plans for reconstruction of the existing Matsonford
Bridge structure, including such reconstruction as is required to

be performed on the contiguous ramps to the bridge.

4., ‘That because of the limited space available to
réplaca the existing bridge, it is not feésible to re-attach the
two existing ramps to the new bridge. In the alternative, your
PétitionerVPropdses to alter the south approach to the existing
Hérry‘Stréet'at~grade crossing in Conshohocken Borough and
construct a new above-grade crossing by extending Bullock Street

in West Conshohocken Borough, both crossing with Conrail.

5. That it is proposed to use a portion of State
kﬁighﬁay L.R. 1010 (Mid-County Expressway} in Plymouth Township,
Mcﬁtgcmery'County, as a detour for Southboun& Matsonford Bridge
traffic during construction of said bridge. Accordingly, it is
proposed ﬁo reconstruct a tem?orary at-grade crossing of the
‘iﬁduétrial rail track owned by the Upper Merion and Plymouth
Raiixoad Company which leads to the Lukens Steel Company
facility with the proposed temporary southbound detour ramp

(one-way traffic) to L.R. 1010 Southbound.

6. Unless any party has objection to the modification

of these preliminary plans, attached hereto, the Department




e @

‘reguests that they be approved by the Commission without hearing
pending a future héaring on the Final Construction Plans when

 submitted by the Department.

, WHEREFORE, your Petitioner respectfully prays your
Honorable Commission to approve the modification of its previous

Order dated October 21, 1975 as described above.
AND, it will ever pray, etc.

Respectfully submitted,

Nbplec D Hri

Stephen Dittmann ‘
Assistant Counsel

DATED: l%ri bec""’“b"" 1253
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COMMONWEALTH OF PENNSYLVANIA

(13

11}

| 58
COUNTY OF DAUPHIN

"

3

Before me, the undersigned, peisonally'appeared,
bavid C. Sims, Deputy Secretary for Highway Administration of the
Department of Transportation of the Ccmmdnwealthkof Pennsylvania,
 who, béing duly sworn according to law, deposes and says that the
foregoing facts are true and COrréct, to the best of his

knowledge and belief.

_Qmw{é%mj

“David C. Sims
Deputy Secretary for‘nghway
Administration

Sworn and subscribed before me

this 23rd day of December , 1983

<'*‘—’4*»’£fww /%&a 77/ cé/é/z?

[/ NOTARY PUBLIC -
My'commlsSlonAExplres.”747?4%§
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oSz ﬁ?@m , ‘)MMONWEALTH OF PENNSYLVAN\O
8 DEPARTMENT OF TRANSPORTATION
¥ ‘ Harrisburg, Pennsylvania 17120
-~ Office of Chief Counsel

v

5
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5 | March 16, 1984 - SR
IN HEPLY HEFER TO ~ : N | RECEIVED

| - MARZ0 1384
Jerry Rich, Secretary SECRETARY'S OFFICE
Pennsylvania Public Utility Commission S et i
P. O. Box 3265 Public Utility Commission
Harrisburg, Penusylvania 17120 ' ~

Re: Complaint Docket C-19707%
Montgomery County

‘Dear Mr. Rich:

Please be advised that by a copy of this letter we
are adding Plymouth Township, Upper Merion and Plymouth
Railroad and Southeastern Rail ‘Jfransportatwn Company as
additional parties in ’ch.ms matter.

We are forwardmg* to them a copy of the Petition
filed on December 23, 1983 and attachment thereto.

A Very truly yours,

Wxﬁzkéu

SEn Herbert G. zamn /¢
: : : Assm tant Counsel
(717) 787-5931

[

g

o : 220/HGZ s rmm
; o o

cc: K. W. Walker, P.E. (Attn.: M. Davis) LR,
District #6~0 { % % g ng poorw g g
;{ Parties of Record - Pages 2 and 3 ‘@gﬁ‘égil el 5;@
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Jerry Rich, Secretary

Page 2
~March 186, 1984.

C=19707

PARTIES OF RECORD

Joseph I. Hallman, Esquire

Upper Merion & Plymouth Railroad COmpany
P. O. Box 404

Conshohocken, Pennsylvania 19428

Edward H. Huss, Esquire

Southeastern Pennsylvania Transportation Authorlty

200 West Wyoming Avenue
Philadelphia, Pennsylvania 19140

Joel E. Mazor, Bsquire

Consolidated Rail Corporation

1138 Six Penn Center Plaza
Phlladelphla, Pennsylvania 19104

-Edward F. Kane, Esquire

Kane, Pugh Anderson, Subers & McBrien
512 swede Street
Norristown, Pennsylvania 19401

Bernard A. Moore, Esquire

Solicitor for Borough of Conshohocken
3038 Butler Pike

Conshohocken, Pennsylvania 19428

‘Sheldon Seligsohn, Esquire

The Bell Telephone Company of Pennsylvania

- One Parkway
Philadelphia, Pennsylvania 19102

John W. Boyer, Jr., President
Philadelphia Suburban Water Company
762 Lancaster Avenue

Bryn Mawr, Pennsylvania 19010

Frederic M. Wentz, Esguire
Solicitor for County of Montgomery
Courthouse

Norristown, Pennsvlvania 19404

Lockwood W. Fogg, Secretary
Trustees of Reading Company

One Plymouth Meeting

Plymouth Meetlng, Pennsylvanla 19462




s ®

Jerry Rich, Secretary

Page 3

March 16, 1984
€=~19707

John B. Wilson, III, Deputy Chief Counsel
Pennsylvania Public Utlllty Commission
Law Bureau :

P. 0. Box 3265

Harrisburg, Pennsylvania 17120

Arthur Lefkoe, Esquire
Solicitor for Plymouth TOWnShlp
515 Swede Street

Norristown, Pennsylvania 19401




‘ QMMDNWEALTH OF PENNSYLVQ\MA
FENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 32685, HARRISBURG, Pa. 17120

March 19, 1984

TERERPLY PLEADE
REFER 10 OUR FiLE

C-19707

- Monitor: Commissioter Johnson

Department of Transportation of the
Commonwealth of Pennsylvania
vi
Reading Company, Debtor, Borough of Conshohocken,
Borough of West Conshohocken and County of Montgomery

This is to advise that a field investigation and conference
will be held on March 28, 1984 at 10:{30 a.m. to discuss the matters
involved with Pennsylvania Department of Transportation’s petition for
modification of the Commission's order dated October 21, 1975.

Please arrange to have a representative present, especially
if you have any concerns about the new crossings proposed for construc—
tion. We will meet initially at the proposed temporary at-grade
crossing of the Upper Merion and Plymouth Railroad Company off Elm
Street north of the Mid-County Expressway. ;

Very truly yours;

Donald R. Fleisher, P.E.
Bureau of Rail Transportation

[DOCKETED |
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Simitar Letter List: C- 19707

M. K. W. Walker, P.E., Chiet  Mr. John W. Boyer, Jr.

Right of Way and Utility Division Philadelphia Suburban
- Pennsylvania Department of Transportation 762 Lancaster Avenue
509 Transportation snd Safety Building Bryn Mawr, PA 19010 -

Harrisburg, PA 17120 Dear Mr. Boyer:
Dear Mrp. Walker:

My, J. P. Sullivan, P.E.; Chief Engineer
Design and Construction

Consolidated Rail Corporation

15 North 32nd Street

Philadelphia, PA 19104

Dear Mr. Sullivan:

Bdward H. Hugs, Staff Counsel

Southeastern Pennsylvania Transportatiun Autnoriny
130 South Ninth Street

Philadelphia, PA 19107

3 Difr‘mrt;ﬁuss:

© Mr. J.N. Ball, President’ and General Manager
. Upper Merion & Plymouth Railroad Compauny
Conshohocken, PA 19428

Dear Mr. Ball:

M. James T. Mitchell, Manager
Plymouth Township

700 Balvoir Read

Norristown, PA 19401

Deay Mr. Mit‘z:hell:
Honorable'Francing; Ruggiero, Mayor
Counshohocken Borough

113 West Third Avenue

Conshohocken, PA 19428

- Dear Mayor Ruggiero:

Mr. Robert W. Graf, Chief Clerk

 Montgomery County Courthouse
Nerristown, PA

~Dear Mr. Graf:

Mr. William L. Leonard, Vice President

The Bell Telephone Company of Pennsylvanla
5th Floor, One Parkway

Philadelphia, PA 19102

Dear Mr. Leonard: ‘

, President
Water Company



ADING — Reading Company

v READINGZ CENTER = PHILADELPHIA, PA 19107 v 215/922-3303

e

- L | RECEIVED
March 23, 1984 : v
; Lo MARZ G 1964
~ Jerry Rich, Secretary g etk Sty
Pernnsylvania Public Utility Commission SECRETARY'S OFfiCE
P.O. Box 3265 = Public Utility Commission
Harrisburg, PA. 17120

RE: Complaint Docket G-19707

 Dear Mr. Rich:

b Please note for your records in the referenced case,
~and any other cases involving Reading Company that come to
your attention, the following changes:

1. Lockwood W. Fogg has retired. Please
forward correspondence to me.

2. The trustees of Reading Company, Andrew L.
Lewis and Joseph L. Castle, were released
from any further duties regarding the
Company when it was discharged from
bankruptcy in 1981.
3. The Company's mailing address is no longer
Plymouth Meeting, but rather as shown on
‘the letterhead. '
Yours very'truly,
R ; Paa
Ny ~
< *"{’M“;J *‘f“-”-’:g *-J("'” w——"
Douglas P. Humes
DPH/11s
% LT :: 3 3
3 More L3 ¥ TS
? Loau : ‘
Ti»r«:w o s R RIRRTE T \ e E




@ COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSTON
P.0. BOX 3265, HARRISBURG, PA 17120
“May 21, 1984

© MONITOR: COMMISSIONER JOHNSON | In ve: C-00019707

(See attached list)

Department of Transportation of the Commonwealth of Pennsylvania
Consolidated Rail Corporation, Southeastern Pennsylvania Transportation
Authority, Upper Merion and Plymouth Railroad Company, Boroughs of Conshocken
and West Conshocken, Plymouth Township, Montgomery County, The Bell Telephone
Company of Pennsylvania, Philadelphia Suburban Water Company, and Philadelphia
Electric Company. = :

NOTICE

___ This is to advise that a further hearing_in the above-captionéd proceeding
will be held Thursday, July 12, 1984, at 10: 0 a.m., in Room A, Plymouth S
Township Municipal Building, 700 Belvoir Road, Norristown. :

This hearing is being held to consider the December 27, 1983 petition of
Pennsylvania Department of Transportation requesting modification of the 1
Commissions order of October 21, 1975, to permit construction of alternatives to -
the reconstruction of the contiguous ramps to the Matsonford bridge; and all
other matters relating to this complaint such as approval to complete
construction, allocation of costs and assignment of future maintenance
responsibilities.

Each party in interest is requested to submit testimony and exhibits with

- respect to the entire improvement, including the entire portion of those
alternatives proposed in the Department's petition and the temporary southbound
- detour ramp, with the understanding that the Commission may, in adjudicating

shis matter, take jurisdiction over any desired portion of this improvement.

__ He are enclosing herewith, a Tist of questions, prepared by our Bureau of
Rail Transportation, indicating information to be developed at the hearing,
along with other relevant testimony. '

If any*party'intends to offer prepared written testimony, such testimony

 must be served upon each participant of record no less than seven (7) days prior

ey

to this hearing.

You are advised that if you fail to appear at the hearing, the hearing will

' ﬁraceed without you. In that event, it is possible that you or your client will

ave issues determined against you and that you might be assigned positive
duties or be required to pay money and will have waived any objection thereto.




Joseph J. Klovekorn instead of Administrative Law Judge Rudolph S. Pallastrone.
Judge KTovekarn can be contacted at 1302 Philadelphia State Office Building,
Broad and Spring Garden Streets, Philadelphia, Pennsylvania 19130; telephone

The presiding offYeer inkthis proceeding will be A

(215) 351-2105.

' ‘If’ycu‘igtend to file exhibits, please be advised that three copies of all
hearing exhibits to be presented nto evidence must be submitted to the Reporter

and an additional copy should be furnished to the presiding officer and each
party of record. '

Enclosure

. &
c¢c:  Judge d =
Judge Pallastrone
~Law Bureau ‘
~ Bureau of Rail Trans.
‘Mr. Bramson
Ms. Dickson
Ms. Crouse
- FiTe Room "




19707 = 'P’ar't’:ies of Rewr@

Spencer A, Manthorpe, Chief Counsel

-~ Pennsylvania Depatrtment of Transportation
521 Transportation & Safety Building
Harrisburg, Pennsylvania 17120

Joel E. Mazor; Generzl Attorney
Consolidated Rail Corporabion
1138 Six Penn Center Plaza
Philadelphia, Pennsylvania — 19104

John J. Gallagher, Assistant Counsel
Pa. P.U.C., Law Bureau

P. 0. Box 3265

Harrisburg, Pennsylvania 17120

Edward F. Kane, Esquire

Kane, Pugh, Andersou, Subers & McBrien
512 Swede Street

Norristown, Pennsylvania 19401

(for Borough of West Conshohocken)

Bernard A. Moore, Solicitor
‘Borough of Conshohocken

3038 Butler Pike

Conshohocken, Pennsylvania 19428

Sheldon Seligsohn, Attcrney

The Bell Telephone Company of Pennsylvanla

- One Parkway
ﬁhxladelphma, Pennsylvan;a 19102

thn,h Boyer, Jr., Presideat
~ Philadelphia uburban Water COmpany
- 762 lancaster Avente
‘Bryn Mawr, Pennsylvania 19010

Frederic M. Wentz, Solicitor
Gounty of Montgomery

Courthouse

- Norristown, Pennsylvania 19404

Douglas P« Humes, Esquire

‘Reading Company

Reading Center ' -
Phlladelphla, PennsyIVanla 19107

Joseph I. Hallman, Esquire
Upper Merion & Plymouth Railroad Co.
- P. O. Box 404

" Conshohocken, Pennsylvania 19428

Edward H. Huss, Esquire -
Southeastern Pennsylvania Transportation
Authority

~130 South Ninth Street, Fifth Floox
Philadelphia, Pennsylvania 19107

Edward G. Bauer, Jr., Vice President and
Genexral Counsel

Philadelphia Electric Company

2301 Market Street

Philadelphia, Pennsylvania 19101

Arthur Lefkoe, Solicitor

Plymouth Towvaship

515 Swede Street.
Norristown, Pennsylvania 19401



s ' C=00019 407 ' April 1984

QUESTIONS AND PROCEDURE

L. Pentnsylvania Department of Trangportation submit into evidence
copies of its plans for the proposed replacement structure,
ineluding the additional crossings proposed in lieu of the
ramps and for detouring traffic, and explain the proposed work.

- 2. Department state whether it will be necessary for the Commission
to appropriate any property fovr. the purpose of the praposed work.
I1f so, submit copies of plans showing any such property and
accurate deseriptions, by metes and bounds, of cach parcel of
property to be appropriated by the Commission; said descriptions
to be designated as pruperty necessary for highway right-of-way or
for purpouses of the improvement other than highway right-of-way
and to contain the name and post office address of each record
‘owner and reference to the record of title thereof.

3.  Department submit a detailed estimate of the cost of constructing
the proposed improvement, including an .estimate of the cost which
would be incurred by the vacation and relocation, removal or
demolition of any non-utility structures, including occupied
dwellings, located on property to be appropriated by the Commission;
said estimate to be prepared in such 2 manner as to show separately
the quantity, unit prices and costs of each portion of the work.

4, Department submit an estimate of damages for any properiy to be
appropriated for any purposes of the improvement, exclusive of the
estimated costs which would be incurred by the vacation and
relocation, removal or demolition of any non-utility structures,
including occupied dwellings, located on property to be appropriated
by the Commission, and an estimate of any damages that may accrue
from the construction of any portion of the improvement, exclusive
of damages for property appropriated for the purposes of the
impravement,

5. Department state which portions of the proposed improvement preject
it proposes to construct and which portions it suggests should be
constructed by other parties.

6.  Department state which portions of the proposed 1mprovement project
it agrees to assume the cost therceof and which portlons it suggests
be born by other parties.

T, Department state which portions of the proposed improvement project
it agrees to assume the responsibility for maintenance .and the
cost thereof and which portions it suggestes be assigned to other
parties. :




® .

C=00019707 -2 - April 1984

8.

10.

S N
12.

13.

1l4.

I5.

16.

17.

Department state what portion of the property'damages resulting
from the construction of the crossing improvement it will agree

to assume and whether it will reimburse any involved public utility
companies for any costs incurred in the alteration or relocation

of their respective facilities.

Department state whether it will be necéssary'to establish detours

“for highway traffic during the time the crossing improvement is

being constructed and whether it will establish and maintain such
detours, if required.

Department state what time it anticipates will be required Lo
compiete the construction of the proposed improvement.

Department state whether any portion of the crossing improvement
project will be financed in whole or in part with funds appropriated
for use on such projects by the Federal government.

Philadelphia Electric Company (hereinafter PECO) state whether it
objects to the proposed improvement project and whether it has any
constructive criticism to offer.

PECO submit detailed plans and cost estimates for all required

work to its facilities to permit the construction of the subject
improvement and submit testimony explaining the plans and estimate,
indicating which portions of the work are within public right-of-way
and which portions are outside of public right-of-way and state
whether work will be performed prior to, concurrent with, or after
bridge and approach roadway construction. If work will be performed
prior to bridge and roadway construction, what time will be required

" to complete the work?

PECO state whether it will agree to perform the required alteration
or relocation work for its facilities and state what portion of the
cost involved it will agree to bear at its sole cost and expense.

PECO state whether it will agree to assume the responsibility for
maintenance of its facilities after alteration or relocation work

“has been completed.

‘Philadelphia'SuburbanyWater Company (hereinafter PSWC) - state whether

it objects to the proposed improvement project and whether it has
any constructive criticism to offer. :

PSWC submit detailed plans and cost estimate for all required work

‘to its facilities to permit the construction of a subject improvement

and submit testimony explaining the plans and estimate, indicating
which portions of the work are within public right-of-way and which
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portions are vutside of public right-of-way and state whether work
will be performed prior to, concurrent with, or after bridge and
approach roadway congtruction. IF work will be performed prior ro
bridge and roadway construction, what time will be required to
complete the work?

18, PSWC state whether it will agree to perform the vrequired alteration
 or relocation work for its facilities and state what portions of the
cost involved it will agree to bear at its sole cost and expense.

19. PSWC state whether it will agree to assume the yesponsibility for
maintenance of its facilities after alteration or relocation work
has been completed.

20. The Bell Telephone Company of Pennsylvania (hereinafter Bell),
: state whether it objects to the proposed improvemept project and
whether it has any constructive criticism to offer.

41. Bell submit detailed plans and cost estimates for all required
work to its facilities to permit the construction of the subject
improvement and submit testimony explaining the plans and estimate,
indicating which portions of the work will be within the public

| right~of-way and which portions are outside the public right-of-way

| ‘ and state whether work will be performed prior to, concurrent with,

‘ or after bridge and approach roadway construction. 1f work will be
performed prior ro bridge and roadway construction, what time will

be required to complete the work?

22. Bell state whether it will agree to perform required alteration or
relocation work for its facilities and state what portion of the
costs involved it will agree to bear at its sole cost and expense.

23, Bell state whether it will agree to assume the respousibility for
maintenance of its faeilities after alteration or relocation work
has been completed.

‘94. Consolidated Rail Corporation (hereinafter Conrail), state whether
it objects to the proposed improvement project and whether it has
any constructive criticism to offer.

25. Conrail submit a cost estimate for all required work to its
facilities to permit the construction of the subject improvement,
submit testimony explaining the required work and cost estimate
and state what time will be required to complete the work necessary
to permit the construction of the proposed bridge to proceed.

26, Conrail state what portion of the work required to dlter its
facilities it will agree to perform and state what portion of the
costs invelved it will agree to bear at its sole cost and expense.
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27.

28,

29#

30.

31.

32.

33.

34.

35.

36.

37,

Conrail state what portion of the costs of the improvement, other

than its vwn facilities, it will agree to bear at its sole cost.and
expenge.

Conrail state whether it will be necessary to maintain railroad
flagmen, watchmen and inspectors during the construction of the
proposed bridge.

Conrail state whether it will agree to assume the responsibility
for maintenance of its facilities at the crossing after the
improvement has been completed.

Conrail state what portion of the improvement, other than its own
facilities, it will agree to maintain after the project has been
completed. ,

Southeastern Pennsylvania Transportatiqn Authority submit answers
to Question Wos. 24, 25, 26, 27, 28, 29 and 30, as if same were
directed to it. -

Upper Merion and Plymouth Railroad Company submit answers to
Question Nos. 24, 25, 26, 27, 23, 29 and 30, as if same were
directed to it. :

Boroughs of Conshohocken and West Conshohockern each state whether
it objects to the proposed improvement project and whether it has
any constructive criticism to offer. - :

Boroughs each state whether any facilities belonging to it will
be affected by the construction of the proposed improvement and,
if so, submit testimony explaining the work that is required and
give a cost estimate for such work, indicating which portions of
the work are within public right-of-way and which porticns are
outside of public right-of-way. '

Boroughs each state whether it will agree to perform the required
work to its facilities and what portion of the cost involved it
will agree to bear at its sole cost and expense. If work will be
performed prior to bridge and roadway construction, what time will
be required to complete the work? '

Boroughs each state what portion of the cost of the improvement,
other than its own facilities, it will agree to bear at its sole
cost and expense. :

Boroughs each state whether it will agree to assume the respon-
sibility for maintenance of its facilities at the crossing after
the improvement has been completed.
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38, Boroughs each state what portion of the improvement, other than
its own facilities, it will agree to maintain after the project
has been completed.

39. Montgomery County submit answers to Question Nos. 33, 34, 35, 36,
37 and 38, as if same were directed to it.

40. Plymouth Township submit answers to Question Nos. 33, 34, 35,
36, 37 and 38, as if same were directed to it.

41. Query whether any of the parties desires to submit any additional
televant information. ‘ :




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.0. BOX 3265, HARRISBURG, PA 17120
June 21, 1984

MONITOR: COMMISSIONER JOHNSON In re: (-00018707

(See attached 1ist)

Department of Transportation of the Commonwealth of Pennsy]van1a
VS
ConSQTxdated Rail Corporation, Southeastern PennsyTvan1a Transportation
~ Authority, Upper Merion and Plymouth Railroad Company, Boroughs of Conshocken
- and West Conshocken, Plymouth Township, Montgomery County, The Bell Telephone
- Company of Pennsylvania, Philadelphia Suburban Water-COmpany, and Philadelphia
E’iectmc Company.

NOTICE

This is to advise that no obaect1ons have been received to counsel for
Ph%ladelphxa Suburban Water Company's request to reschedule the hearing in the

above~capt10ned proceeding which concerns the Matsonford Bridge.

AccordxngTy the further hearing scheduTed for July 12, 1984 s postponed
to Tuesday, July 24, 1984, at 10:00 a.m., in Room A, Plymouth Townsh1p“Mun1chal
Building, 700 Be1v01r Road, Norristown.

‘ This hearing will be conducted in accordance with the 1nstruct10ns
containad in our May 21, 1984 notice. ,

Please mark your records accordingly.

¢c:  Judge Klovekorn
~ Law Bureau
Bureau of Non-Rail Trans.
Mrs Bramson
Ms« Dickson
~ Ms. Crouse
- File Room ™,
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ﬂ@??ﬂ‘ « Parties of Rccord‘,‘

~ Spcnéér A. Manthorpe, Chief Couunsel

Pennsylvania Department of Transportation

521 ‘fransportation & Safety Building

Harrisburg, Pennsylvania 17120
Joel E. Mazor, General Attorney.
Consolidated Rail Corporation
1138 Six Penn Center Plaza
Philadelphia, Pennsylvania 19104
John J. Gallagher, Assistant Coﬁnsel
Pa. P.U.C., Law Bureau

Harrisburg, Pennsylvania 17120

Edward F. Kane, Bsquire

Kane, Pugh, Anderson, Subers & McBrien
512 Swede Street

Norristown, Pennsylvania 19401

(for Borough of West Conshohocken)

Bernard A. Moore, Solicitor

‘Borough of Conshohocken

3038 Butler Pike
Conshohocken, Pennsylvania 19428

Sheldon Seligsohn, Attorney

' The Bell Telephone Company of Pennsylvania

One Parkway ,
Philadelphia, Penunsylvania 19102
John ¥. Bayer, Jr., President

PhiladelphiakSuburban Water Company
762 Lancaster Avenue

‘Bryn Mawr, Penngylvania 19010

kfrederic M. Wéﬁtz,'Solicitor

County of Montgomery
 Courthouse

Norristown, Pennsylvania 19404

Douglas P. Humes, Esquire
Reading Company

~Reading Center .

Philadelphia, Pennsylvania 19107

,JdSQph I. Hallman, Esquire

Upper Merion & Plymouth Railroad Co.
P. 0. Box 404 ‘
Conshobocker, Pennsylvania 19428

 Edward H. Huss, Esquire

Southeastern Pennsylvania Transportation
Authority

130 South Ninth Street, Fifth TFloor

Philadelphia, Penusylvania 19107

 Mark J. Kropilak, Esquire

Morgan, Lewis & Bockius
One Logan Square

Philadelphia,_ api 10:
e P hasalphe AR Witk %)

Arthur Lefkoe, Solicitor
Plymouth Township

515 Swede Street ’
Norristown, Pennsylvania =~ 19401
Rudolph A. Chillemi, Esquire
Philadelphia Electric Company

2301 Market Street

Philadelphia, Pennsylvania 19101
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The Bell Telephone Company
of Pennsylvania
Law Department
One Parkway, 16th Floor

Philadélphia, Pennsylvahia 19102
Phorie (215) 466-%asx 5482

June 27, 1984

REGEIVED
| JULe 184
Jerry Rich, Secretary REREPARYS CFFIDE
Pennsylvania Public Utility Commission | %Eg%ﬁﬁiié? T
Post Office Box 3265 Bublic CITHTIEEE:

. Harrisburg, PA 17120

Re: Department of Transportation of the Commonwealth
of Pennsylvania vs. Consolidated Rail Corporation,
Southeastern Pennsylvania Transportation Authority,

" Upper Merion and Plymouth Railroad Company’ Boroughs
of Conshocken and West Conshocken, Plymplith Township,
Montgomery County, The Bell Telephone Company of
Pennsylvania, Philadelphia SuburbanAlater Company,
and Philadelphia Electric Company (C-00019707)

Dear Mr. Rich:

Please be advised that the addressee for all
correspondence related to the above-referenced docket
should be: William L. Leonard, Vice President &

General Counsel, in place of Sheldon Seligsohn, Attorney.

Thank you very much.

Sincerely yours,

2 blas

Secreffary to General Attorney

cc:  All parties of record.
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The Beil Telephone Company
of Pennsylvania

HE H Lo i
; ¥ +
R R N 1]

Law Depattrent
One Parkway, 16th Floor
Philadelphia, Pennsylvania 19102

Phorie (215) 466-290% 23 7\

June 29, 1984

Jerry Rich, Secretary

Pennsylvania Public Utility Commission
Post Office Box 3265 ‘
Harrisburg, Pennsylvania 17120

Re: Department of Transportation of the Commonwealth
of Pennsylvania vs. Consolidated Rail Corporation,
Southeastern Pennsylvania Transportation Authority,
Upper Merion and Plymouth Railroad Company, Boroughs
of Conshohocken and West Conshohocken, Plymouth
Township, Montgomery County, The Bell Telephone
Company of Pennsylvania, Philadelphia Suburban
Water Company, and Philadelphia Electric Company.
C=0019707. , , -

.

Dear Mr. Rich:

Please be advised that the addressee for all
correspondence related to the above-referenced docket
should be: William L. Leonard, Vice President & General
Counsel, in place of Sheldon Seligsohn, Attorney. ‘

.Sincerely ¢ ZL{W

Secretary to General Attorney

‘Thank you very much.

cc: Rudolph S. Pallastrone, ALJ  Lockwood W. Fogg, Secretary
: William R. Shane, Chief ALJ Herbert G. Zahn, Esquire
Joel E. Mazor, Esquire Edward F. Kane, Esquire
Walter Phipps, Jr., Solicitor State Rep. Anthony Scirica
Roger B. Reynolds, Solicitor Candace N. Kreiger, Esquire
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Southeastern Pennsylvania
Transportation Authority August 7, 1984

. oy o g
R E:z ¢ e
o et

| ' The Honorable Joseph J. Klovekorn | Pt 0 1GEY
7320 : Administrative Law Judge riny 31604
Pennsylvania Publiec Utility Commission . o
Office of Genera Counset Room {302 ¥ SECRET. .cx o JFFCE
Philadelphia State Office Building Public Uiility Conmuission
Broad and Spring Garden Streets
Philadelphia, PA 19130

RE: DEPARTMENT OF TRANSPORTATION v. ,
CONSOLIDATED RAIL CORPORATION, et al.
{MATSONFORD BRIDGE)

DOCKET NO. C-00019707

Dear Judge Klovekorn:

Enclosed for the record is a late filed Exhibit
which was read into the record at the recent hearing
in the above-matter (letter dated June 27, 1984 from
\ oy Robert L. Rowland, P.E. District Engineer, Pennsyl=-
~§$?$§g;7‘ vania Department of Transportation to Thomas E.
;éﬁmiiﬁﬁiﬁis Margro, P.E., Chief Engineer-SEPTA). :

A Mao

£§§€q¢¥§§{ , ' This is to further advise that SEPTA will not
napssl A Hhison bear the maintenance cost for the sidewalks or bridge
stalrs after the project has been completed.

R AR et

Very truly yours,

5?é¥mffgﬂﬂw%w'
Edward H. Huss |
Counsel for SEPTA

EHH:1h
Encl.

¢ed  All Parties of Record
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. INREPLY RERER TO
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‘ OS—% t2-83)

‘MONWEALTH OF P’ENNSYLVAMAO — T,

‘ 4 }/ DEPARTMENT OF TRANSPORTATION o i
X (/ ; ¢ 200 Radnor-Chester Road 1 8 ii»‘

?, NI St. Davids, Pemna. 19087 R

| i AR B Y June 27, 1984
WAI~JBO RECT I/ =W !
Montgomery County
L.R. 46140-p00

Matson Ford Bridge AUG L B 1984 |
Harry Street . RE~ ,
\ : | SECRET-.. 7 ’5, {?thECLE ‘ . ECEI v ED
 Mr, Thomas E. Margro, P.E., Public Uity v SSI0R UN 5.
Chief Engineer : - | 9 1984
Southeastern Pennsylvania Transportation Authority TE Ma
200 West Wyoming Avenue ‘ ARGRO

Philadelphia, Penna. 19140

Reference is made to your letter of May 15, 1984 concerning the Harry
Street grade crossing in the Borough of Conshohocken. We agree that modi-
fication to the catenary support and transmission lines, warning devices
and crossing surface will be required by our contract.

To coordinate work I propose the following:

1. Catenary support relocation and transmission relocation Department will
incorporate design and construction into our highway contract subject
to your review and approval. o

2. Crossing surface - construct a rubber surface crossing as part of the
Rail-Highway 203 contract. Design is anticipated to cammence October -
1984 and construction authorized June 1985.

3. Warning devices - temporary relocation of existing facilities upon start
of highway project. Construct new warning devices as part of the Rail-
Highway 203 contract. Design is anticipated to cammence January 1985
and construction authorized November 1986. .

An agreement for the crossing surface and warning device portion of
the project will be prepared and submitted to you for signature. At the

- P.U.C. hearing the Department will state the above.

At the P.U.C. hearing will also state that the design and construction

“of the Catenary supports and transmission lines have been included in our

contract at the Departments expense.
If you have any questions please contact James Ottinger, District
Utility Relocation Supervisor, at 964-6647. i ; o ’
DOCKETED

; Very truly yours,
Robert L. Rowland, P.E. - SEP 1%984

' District Engineer
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os2 en QOMMONWEALTH OF PENNSYLVANQ ) A N\ s,
= DEPARTMENT OF TRANSPORTATION {{JJ In{ [} |lg71 B‘ﬂ @

Harrisburg
March 6, 1985

IN REPLY REFER TO
' Montgomery County : : _ ‘EEEZ)
L.R. 46140, Section AQD o ey v :
Matsonford ’ Bridge , RECE%V ‘ ‘
Conshohocken and W. Conshohoken Boroughs K .B‘R"‘ 7 1985

PUC. C. 19707 o
SECEETARYfS QFFICE
Pubtic Utility Commission
Mr. Jerry Rich, Secretary :
Public Utility Commission
Harrisburg, PA 17120

Dear Mr. Rich:

As we advised at the July 24, 1984 hearing, we afe attaching a
copy of the signed and recorded title sheet of the R/W plans and three
(3) sets of the revised Railroad property descriptions. :

A copy of the descriptions of ConRail's property plus a copy of
this letter and a copy of the descriptions of SEPTA's property plus a copy
of this letter are being forwarded this date to the two respective railroad
parties, namely: , Lo

J. T. Sullivan, P. E., Chief Engineer, Consolidated Rail Corporation, Design

: , and Construction, 12th Floor, 15 N. 32nd Street, Philadelphia, PA 19104

Thomas Margo, Chief Engineer, Southeastern Pennsylvania Transportation Authority,
(SEPTA) 200 West Wyoming Avenue; Philadelphia, PA 19140

Very truly ydurs,

For: Alfeefl F. Lyng, P. E.
Chief Engineer v
Highway Administration

Attachment
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DESCRIPTION FOR REQUIRED RIGHT-OF-AY FOR
AERTAL EASEMENT TO BE ACQUIRED FROM THE o T
CONSOLIDATED RAIL CORPORATION IN WEST Conshorocken RECEIVED
BORO, MONTGOMERY COUNTY, PENRSYLVANIA
MAR- 71985

| ' \ SECRETARY'S OFF}CE}
VABGER, 6 Public U‘t‘i{ity Commission

/s

i

BEGINNING at a point located forty five feet left and perpendicular to

- Station 128+99.00 of the L.R. 46140, Section A0O R/W Baseline; thence North
35027'28" East, a distance of 66.94 feet to a point; thence North 35025'47.5"
East, a distance of 2.02' feet to a point, said point being located forty -
five feet left and perpendicular to Station 129+68.00 of the L.R. 46140,
Section AOO, R/W Baseline; thence along a line on a curve to the left, having
a radius of 1865.08 feet, an arc distance of 11.00 feet, said line having

a chord bearing South 54932'34.5" East, and a chord length of 11.00 feet, to
a point on the northwesterly Legal R/W Line for existing L.R. 46140, a.k.g.
Fayette Street, fifty feet width; thence along the said existing Legal R/W
Line, South 35027'28" West, a distance of 68.96 feet to a point; thence
leaving the Legal R/W Line of Fayette Street, along a line having a curve

to the right with a radius of 1974.64 feet, an arc distance of 11.00 feet,
said Tine having a chord bearing North 54032°'32" West and a chord length

of 11.00 feet, to a point and the place of BEGINNING.

Containing 769.56 square feet of Aerial Easement Right-of-Way, which
includes 189.20 square feet of surface easement for bridge piers and appurten-
ances.

PARCEL "B“ ‘

BEGINNING at a point located forty two feet right and perpendicular to
Station 128+75.50 of the L.R. 46140 Section AOD R/W Baseline; thence along a
line curving to the right, said line having a radius of 1999.64 feet and arc
length 26.01 feet, with a chord bearing South 53000'00.1" West and chord length
of 26.01 feet to a point, said point being on the existing Legal Right-of-

Way Line for L.R. 46140, a.k.a. Fayette Street, fifty feet width; thence

along the southeasterly Legal Right-of-Way Line of Fayette Street, North
35027'28" East, a distance 180.34 feet to a point; thence leaving the existing
Legal Right-of-Way Line, South 56019'36.7" East, a distance of 22.20 feet

to a point; thence South 33039'28" West, a distance of 24.23 feet to a point;
thence along a line curving to the right, having a radius of 2135.30 feet,

an arc distance of 67.08 feet, said line having a chord bearing South 34033'28"
West and chord distance of 67.08 feet, to a point; thence South 34011'27.4"
West, a distance of 90.46 feet to a point, and the place of BEGINNING.

Containing 4348.20 square feet of Aerial Easement Right-of-Way, which
includes 1000.00 square feet of surface easement for bridge piers and appurten-
ances, and 1787.00 square feet of Required Right-of-Way for Access Road No. 1.

ROTHETED

| _OOWET
(A 081985
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DESCRIPTION FOR REQUIRED RIGHT-OF-WAY FOR
~ AERIAL EASEMENT TO BE ACQUIRED FROM THE
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTHORITY
IN THE BORO OF CONSHOHOCKEN, MONTGOMERY COUNTY
PENNSYLVANIA

PARCEL “A"

BEGINNING at a point located forty feet left and perpendicular to
Station 140+63.00 of the L.R. 46140, Section AQO R/W Baseline; thence
South 67940'34.5" East, a distance of 15.40 feet to a point, said point
being the northwesterly Legal Right-of-Way Line of L.R. 46140, a.k.a. -
Fayette Street, fifty feet width; thence along the said existing Legal *
Right-of-Way Line of Fayette Street, South 35027'28" West, a distance
of 128.50 feet to a point; thence leaving the Legal Right-of-Way Line,
along a line curving to the right, with a radius of 275.00 feet, an arc
distance of 15.52 feet, said 1ine having a chord bearing North 69028'25"
West and chord distance of 15.52 feet, to a point; thence North 35027'28"
East, a distance of 129.00 feet, to a point and the place of BEGINNING.

Containing 1931.25 square feet of Aerial Easement Right-of-Way,
which includes 720.00 square feet of surface easement for bridge piers
and appurtenances.

PARCEL "B"

, BEGINNING at a point Tocated forty feet right and perpendicular to
Station 140+81.00 of the L.R. 46140, Section AO0 R/W Baseline; thence
South 35027'28" West, a distance of 109.00 feet; thence along a line
curving to the right with a radius of 302.00 feet, an arc distance of
16.77 feet, said line having a chord bearing North 81006'26.3" West and a
chord distance of 16.77 feet, to a point, said point being on the south-
easterly Legal Right-of-Way Line for L.R. 46140, ak.a. Fayette Street,
fifty feet width, thence along the Legal Right-of-Way Line of Fayette
Street, North 35927'28" East, a distance of 110.00 feet to a point;
thence leaving the Legal Right-of-Wey Line, South 77058'15.7" East; a
distance of 16.35 feet to a point and the place of BEGINNING.

Containing 1635.00 square feet of Aerial Easement Right-of-Way,
which includes 585.00 square feet of surface easement for bridge piers
and appurtenances.

“PARCL C"

BEGINNING at a point located forty feet left and perpendicular to
Station 139+61.00 of the L.R. 46140, Sec. A0OO R/W Baseline; thence
North 35027'28" East, a distance of 42.00 feet to a point; thence along
a line curving to the left with a radius of 305.00 feet, an arc distance of
15.40 feet, said line having a chord bearing South 67040'34.5" East and a
chord length of 15.40 feet, to a point, said point being on the northwesterly
Legal Right-of-Way Line of L.R. 46140, a.k.a. Fayette Street, fifty feet
width; thence along the said Legal Right-of-Way Line of Fayette Street,
South 35027'28" West, a distance of 46.00 feet; thence leaving the existing
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Fayette Street Legal Right-of-Way L1ne, North 52037'59.1" West, a distance
of 15.01 feet to a point and the place of BEGINNING.

Containing 660.00 square feet of Aerial Easement Right-of-Way.
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os2 (83 MMONWEALTH OF PENNSYLV ‘
DEPARTMENT OF TRANSPORTAT
Harrisburg
April 5; 1985

_ IN REPLY REFER TO : : ,

Montgomery County B

L.R. 46140, Section AQC ‘ ,

 Matsonford Bridge 4 3

* Conshohocken & W. Conshohocken Boroughs : RECEEVED
PUC. C. 19707 , :

APR8 185
© Mp. Jerry Rich, Secretary
Public Utility,Commission ~ ﬁﬁgr $ Ggfsgi”

Harrisburg, PA 17120

Dear Mp. Rich:

This is to supplement our lettnr dated March 6, 1985, relatlng to the
involved railroad-highway crossing prOJeCt

' The attached descriptions (3 sets) are for property needed te construct
Acecess Road No. 1 and Access Road No. 2.

A copy of the descriptions are being sent this date, to the af‘f‘ected
rallrnad corporation and authority, namely:

J. T. Sullivan, P. E., Chief Engineer, Consolidated Rail Corporatlon,

Design and Constructlon, 12th Floor, 15 N. 32nd Street, Philadelphia, PA 19104
Thomas Margo, Chief Engineer, Southeastern Pennsylvania Transportatlon

Authomty, (SEPTA) 200 West Wyoming Avenue, Phlladelphla, PA 19140

Very truly yours,

 For: Alfred F. Lyng, P. E.
wie  Chief Engineer
Highway Administration

Attachments
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DESCRIPTION FOR REQUIRED RIGHT-OF-WAY TO BE RECE]
ACQUIRED FROM THE CONSOLIDATED RAIL CORPORATION

IN WEST CONSHOHOCKEN BORO, MONTGOMERY COUNTY, ?ENNSYLVANIA

APR8 185

SECRETARY'S OFFic
PARCEL A Bublic WUrifity M&%
BECINNING at a point on the Southeast side of L.R. 46140 (50' wide) at the
Northwest corner of the Bridge Ramp R/W Line, said point also being located 18 feet
to the right of Station 130456 L.R. 46140, Sec. AO00 R/W baseline; thence along the
Consolidated Rail Corporation prgperty lime, South 5t241110.4" East, a distance of
105.00 feet to a point on the property line between the Conmsolidated Rail Corporation
and 0il Distributors of Philadlephia, Inc.; thence along the said property line South
35° 18'49.6" West, a distance of 84.00 feet to a point on the required R/W line for
Access Road No. 1; thence along the required R/W line of Access Road No. 1 by a eurve
to the right having a radius of 80.00 feet, an arc distance of 9.52 feet, said line
having a chord bearing of North 57°41'56.6" West, a distance of 9.51 feet to a point,
said point being 21.5 feet left of Station 9+13.50 Access Road No. 1 R/W baseline;
; thence North 54°41'10.4" West, a distance of 71.50 feet to a point, said point being
\ . 21.5 feet left of Station 9+85 Access Road No. R/W baseline; thence North 35°18'49.6"
| East, a distance of 6.50 feet to a point; thence North 54°41'10.4" West a distance of
| 24,00 feet to a point on the legal R/W line for L.R. 46140 (50° wide), said point
| being located 16 feet to the right of Station 129478 L.R. 46140, Sec. AOO R/W base-
! line; thence along the legal R/W line of L.R. 46140, North 35° 18'49.6" East, a
t  distance of 78.00 feet to a point the place of BEGINNING. ﬁ@ G P e

. eff , - g ™o ,aﬁ.ﬂn"/
Containing 8925 square feet, more or less. gf;Jf' 1;47 j?’{ﬁ’z7
‘ | L2 aeke iges

PARCEL B

BEGINNING at a point where Access Road NO. R/W line intersects the Qousolidated
Rail Corporation and Telford Industrial Development Authority property fline,  said
point also located 17.50 feet left of Station 11425 of Access Road No. 1 R/W base-
line; thence along the Access Road No. 1 required R/W line the following six courses
~and distances: First, by a curve to the left having a radius of 132.50 feet, an arc
distance of 5.68 feet to a point said line having a chord bearing of North 75°38'36"
. West, a distance of 5.68 feet, said point being located 17.50 feet to the left of
Station 11+31.43 of Access Road No. 1 R/W baseline; Secoud, North 77°26'43.7" West,
a distance of 3.74 feet to a point, located 17.50 feet to the left of Stationm
11435.17 Access Road No. 1 R/W baseline; Third, by a curve to the right having a
radius of 167.50 feet, an arc distance of 84.31 feet to a point, said 1iné having a
¢hord bearing of North 63 01'33.3" West, a distance of 83.42 feet, said point
located 17.50 feet left of Station 12+10.67, Access Road No. 1 R/W baseline; Fourth,
North 48°36'25.1" West, a distance of 787.85 feet to a point, said point located
17.50 feet left of Station 19498.52, Access Road No. R/W baseline; Fifth, by a curve
to the right having a radius of 267.50 feet, an arc distance of 80.30 feet to a
point, said line having a chord bearing of North 39°53*58.3" West, a distance of
80,00 feet, said point located 17.50 feet left of Station 20+74.51 on Access Road
No. - I R/W baseline; Sixth, North 31°11'31.6" West, a distance of 23.49 feet to a
point on the Consolidated Rail Corporation and Telford Industrial Development
Authority property line, said point located 17.50 feet left of Station 20498 of
Access Road No. 1 R/W baseline; thence along the said Consolidated Rail Corporation
and Telford Industrial Development property line South 48°28'10.9" East, a distance
of 748.00 feet to a point located on the Access Road No. 1 R/W baseline at Station
13+53; thence by a curve to the left havigmg.a radius of 3774.83 feet, an arc

| DOCL™ 7

RN RS ——
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CE . u"' ) i
-distance of B88.05 feet to a point, said line having a chord bearing of South &9°
15'18.3" East, a distance of 88.05 feet, said point located 1.00 feet right of
Station 12+64.60 of Access Road No. 1 R/W baseline; thence by a curb to the 1left
having & radius of 1865.05 feet an arc distance of 145.67 feet to a point, said line
havxng a chord bearing of South 51"42'09.4"™ East, a distance of 145.64 feet to a
point, and the place of BEGINNING.

Containing 18,100 square feet, more or less.
: ¢
PARCEL €

BEGINNING at a point on the Consolidated Rail Corporation and Telford Indus-
trial Development Authority property line which point is located 65.00 feet left of
Station 22460 of Access Road No. 1 R/W baseline; thence North 85°25728.6" West, a
distance of 24.41 feet to a point; thence North 49°35'%44.7" West a distance of 56 20
feet to a point, said point being 46 feet left of Station 23483, Access Road Ko. 1
R/W baseline; thence North 48°16'24.5" West a distance of 122, 88 feet; thence North
41 19'52.3" East, a distance of 15.53 feet to a point, said point bamng located 68
feet right of Station 24432, Access Road to NO. 1 R/W baseline: thence South 48
25'12" East, a distance of 199.74 feet to a point, the place of BEGINNING.

Containing 2,950 square feet, more or less.
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DESCRIPTION FOR REQUIRED RIGHT-OF-WAY FOR
AERIAL EASEMENT TO BE ACQUIRED FROM THE
CONSOLIDATED RAIL CORPORATION IN WEST CONSHOHOCKEN
BORO, MONTGOMERY COUNTY, PENNSYLVANIiA

BEGINNING at a point on the Southwest side of the Consolidated Rail Corporation
property line, which point is located 67.00 feet left and radial to Statlon 24+46 of
Access Road No. I R/W baseline; thence along the property line between the Consoli=-

dated Rail Corporation and the Telford Industrial Development Authority, North 47°
 14'01.2" West, a distance of 121.03 feet to a point; thence crossing the railroad
tracks, North 41°19'52.3" East, & distance of 41.85 feet to a point; thence South 48°
16'24.5" East, a distance of 122,88 feet to a point also located 46.00 feet left aad
radial to Station 23483 of Access Road NO. 1 R/W baseline; thence crossing over the
railroad tracks, South 43°25'22.4" West, a distance of 44.06 feet to a point, the
place of BEGINNING.

Containing $237.44 square feet, more or less.
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g  + DESCRIPTION FOR REQUIRED RIGHT-OFFWAYIHO BE . '%%E3

ACQUIRED FROM SOUTH EASTERN PERNSYLVANIA
TRANSPORTATION AUTHORITY IN THE BORO OF
CONSHOHOCKEN, MONTGOMERY COUNTY, PENNSYLVANIA

~ SECRETARY" ~
PARCEL A : | Public thility cﬁ,ﬁﬁ,‘}g&"

BEGINNING at the point of intersection for the Legal Right-of=Way lines for the
northwedt side of Fayette Street (50' wide) and the southwest side of 0ld Canal
Street (19' wide), said point alsoc being located 17 feet southwest and radial from
plan Station 299+96 of Access Road No. 2; thence along the northwest side of Fayette
Street, South 35°27'28" west, a distance of 12.40 feet to a point on the required
R/W line of Access Road No. 2Z; thence along the required R/W line of Access Road No.
2 by a curve to the right having a radius of 306.48 feet, an arc distance of 14.99
feet, said line also having a chord bearing of North 69°09'33.5" West, a distance of
14.99 feet to a point on the required R/W line of Access Road No. 2; thence con-
tinuing along the required R/W line of Access Road No. 2, the following courses and
distaaces South 35%27¢28" West, a distance of 41.40 feet to a point; thence North 53°
15'06.9" West, a distance of 59.17 feet to a point; thence North 34°52'41.7" East a
distance of 34.00 feet to a point, said point being located 20 feet to the left and
radial from Station 300+6%9; thence along a curve to the right, having a radius of
306.48 feet, an arc distance of 30.29 feet, having a chord bearing of WNorth 52°
17'21.7" West, a distance of 30.27 feet, to a point; thence North 49°27'34" West, a
distance of 82.07 feet to a point; thence by a curve to the left having a radius of
165.00 feet, an arc distance of 55.85 feet, and a chord bearing of North 59°09'21.8"
West, a distance of 55.58 feet to a point on the Southeast Legal R/W Line of Forvest
$treet Ramp; thence along the Southeast Legal R/W Line of Forrest Street Ramp, North
35%43%38,3" East, a distance of 15.46 feet to a point at the Southwest corner of Old
‘Canal Street (19! wide); thence along the Legal R/W Line for Old Canal Street (19'
wide} the following courses and distances; along a curve to the right, having a
" radius of 250.00 feet more or less, an arc distance of 44.43 feet, having a chord
bearing South 56°38'40" East, a distance of 44.37 feet to a point; thence South 49°
42135.5" East, a distance of 94,14 feet to a point; thence by a curve to the left
having a radius of 294.48 feet, an arc distance of 104.14 feet, having a - chord
bearing of South 59°35'24.6" East, a distance of 103.60 feet, to_g.point. e
Northuwest side of Fayette Street and the place of BEGINNING,~ g@f i ‘: il

Containing 5,338 square feet, more or less. _ gvﬁ 4 T
A -7 PV Cphe wes
PARCEL B
, ’ |
BEGINNING at a point, said point being offset 20 feet left and riadial to Access Ahwui

Road NO. 2 plan Station 303+08, thence crossing Access Road No. 2, Nofpth. 5322823434
West, & distance of 73.96 feet to a point 20 feet right of Access Road No. 2 plan
Station 303+65; thence continuing along the required R/W line for Access Rd. No. 2,
by a curve, to the right, having a radius of 205.00 feet, an arc distance of 92.00
feet, having a chord bearing of North 88°38'24.6" East, a distance of 91.23 feet to
‘a point on the Northwest legal R/W line of Forrest Street Ramp; thetice along the
Northwest legal R/W line of Forrest Street Ramp, South 35°31'58.9" West, a distance
'56.02 feet to a point, the place of BEGINNING.

o
Containing 2400 square feet, more or less. | g; @@@ﬁj%ﬁ;’:%&"g’

; B
PARCEL € ‘ , =A% D
‘ f*‘“*“'“ I gnggagégggg

" BEGINNING at a point, said poiat being ChE“NSE eI Sst-¢orieEef intersection of
Legal Right-of-Ways for Forrest Street Ramp and Old Canal Street, _thence along the
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Nb;:*theast side of Forrest St¥ ot , North 34°42° 51" East, a dlgnce of 6.10 feet to a
point on the Access Road No. 2 requxred R/W line; thence along a curve to the right
having a radius of 205.00 feet, an arc distance of 11.72 feet, having a chord

: bearmg of South 62°37'10.5" East, a distance of 11.72 feet to a point; thence South
©13°01'52.9" West, a distance of 5.96 feet to a point on the Northeastern legal R/W
line for 0I1d Canal Street; thence along the Northeastern legal R/W line for 0Old

Canal Street, on a curve to the left having a radius of 269.00 feet, at arc distance
of 13.98 feet, having a chord bearing of North 63°44'34.3" West, a distance of 13.98

feet to a poiant on the Southeast R/W line of Forrest Street and the place of BE-
GINNING.

Qon’ca’,mm‘g 85 square feet, more or less.

by
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