PUC = 77 qili ‘II’

N PENNSYLVANIA PUBLIC UTTLITY COMMISSION
: Uniform Cover and Calendar Sheet

1. REPORT DATE: ) ' " 2. BUREAU AGENDA NO.
e - January 17, 1990 o . _
5 BUREAD: : FEB~90-L-301*
o Law e L ; ,
5. SECTION(S):R n : 5. PUBLIC MEETING DATE:
a :

&. APPROVED BY: February 1y 1950

Directoy: Povilaitis 7-5

u@ao I8 K

o USupervisor:Wilson o .372 - G

7. MONITOR: : . el L%hmﬁémiy
8. PERSON IN CHARGE: e u; MAR087980
o . Wendy Waggoner 3- 1818

g, nocxzr NO: :

, . ... C=19707, D.C. 1 .
10. (a) CAPTION (abbreviate if more than 4 limes)
: (b) Short summary of history & facts, documents & briefs
(¢} Recommendation
{a) <Commonwealth of Pennsylvania, Department of Transportation
v. Consolidated Rail Corporation, et al., Petition for
Amendment and Modification of Ordet:

(b) This Commission, by order adopted July 11, 1985,

entered December 4, 1985 (pages 7~8 and 11-14, paragraphs

4 & 5), ﬂpproprlated certain property of Consolidated

Rail Corporatlon for the purpose of construction of a

crossing in accordance with a previously recorded approved
plan.  On November 6, 1986, the Pennsylvania Department

of Transportation filed an Application with this Commission
requesting that we certify the property damage c¢laim to

the Court of Common Pleas of Montgomery County. PennDOT

did not include all properties in its Application, ouly

those appropriated on pages 7-8, paragraph 4 of our December &4,
1985 order. By order adopted December 4, 1986, entered -
Dacember 9, 1986, we granted PennDOT's Application and
referred the matter to the Court of Common Pleas of Montgomery
County said property interests appropriated in paragraph

-4 of ogur December 4, 1985 order at pages 7 & 8. On

“December 21, 1989, Conrail filed a Petition for Amendmerit

and Modification of our December 9, 1986 order so asg to

include all its properties appropriated in our December 4,

1985 order (pages 7~8 and 11-14, paragraphs 4 & 5).
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(¢) The Law Bureau recommends . that the Petition for Amendment
and Modification of our December 9, 1986 Order filed by
Consolidated Rail Corporation on December 21, 1989 at

‘ 0-19707, D.C. -1, be granted.
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Pebruary 7, 1990

C-19707,D4C. 1
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‘Consolidated Rail Corporation, et al.
Petition for Amendment and Modification of Order.

To Whom It May Concern:

o ‘This is to advise you that an Order has been adopted by

‘the Commission in Public Meeting on February 1, 1990 in the above

entitled proceeding. :
A copy of this Order has been enclosed for your records.

Very truly yvours,

Jerry Rich, Secretary

Encig.
Cert: Mail
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PUBLIC UTILITY COMMISSION ' |
Harrlsburg, PA - 17120 Lo

Public Meeting held February 1, 1990

Commissioners Present:

Bill Shane, Chairman

William H,. Smith, Vice Chairman
Joseph Rhodes, Jr., Commissioner
Frank Fischl, Commissioner
David W. Rolka, Comnissioner

Commonwealth of Pennsylvania, Docket No.
Department of Transportation C-19707, D.C. 1
v. ,

Consolidated Rail Corporation, et al.
‘Petition for Amendment and
Modification of Oxder.

Joel E. Mazor, Esquire
for Petitioner

ORDER

BY TH& COMMISSION,

: This Comm1$910n, by order adopted July 11, 1985, entered
December 4, 1985, (pages 7-8 and 11-14, paragraphs 4 & 5),
appropriated certain property of Consolidated Rail Corporatlon
(Conrail) for the purpose of construction of a crossing in
aecerdance with a preVLously recorded approved plan.

On November 6, 1986, the Pennsylvania Department of
Transpoxrtation (PennDOT) filed an Application with this
Commission requesting that we certify the property damage claim
to the Court of Common Pleas of Montgomery County for a
determination of the amount of damages due, pursuant to Section
2704 of the Public Utility Code, 66 Pa. C.5. §2704. PennDOT did
not include all properties in its Application, only those
apgroprlated<on pages 7~8, paragraph 4 of our December 4, 1985
order.

: - By oxder adopted December 4, 1986, entered December 9, 1986,
~we granted PennDOT'’s Application and referred the matter to the
Court of Common Pleas of Montgomery County for a determination of

the amount of damages due Conrail, said property interests
appropriated in paragraph 4 of our December 4, 1985 order at
pages 7 & 8. , ;




On December 21, 1989, Conrail filed a Petition for Amendment
and Modification of our December 9, 1986 order. Conrail requests
that our order be modified so as to include all its properties
appropriated in our December 4, 1985 order (pages 7-8 and 11-14,
paragraphs 4 & 5).

The Public Utility Code grants the Commission broad
discretionary powers concerning the reconsideration, amendment,
rescission, or modification of its orders; such discretion is
limited only by the due process considerations of providing
‘notice and an opportunity to be heard by the parties.
Pennsylvania Public Utility Commission v. Yellow Cab Co., 51 Pa.
P.U.C. 149 (1977). Specifically, the Commission has the power to
grant reconsideration of a previous order in light of newly
discovered evidence, a change in circumstances justifying ;
modification, or if persuaded that its previous decision was in
error. Application of Commonwealth Telephone Co., 24 Pa.
Commonwealth Ct. 243, 355 A.2d 611 (1976); Brink’s, Inc. v. Pa.
P.U.C., 16 Pa. Commonwealth Ct. 300, 328 A.2d 582 (1974);
Pennsylvania Public Utility Commission v. Philadelphia Electric
Co., 58 Pa. P.U.C. 407 (1984); Cannuni v. Duquesne Light Co., 57
Pa. P.U.C. 92 (1983); Pennsylvania Public Utility Commission v.
‘Bell Telephone Co. of Pa., 54 Pa. P.U.C. 473 (1980).

~ Section 2704(a) of the Public Utility Code, 66 Pa. C.S.
§2704(a) provides in pertinent part:

“The compensation for damages which the owners
of adjacent property taken, injured, ox
destroyed may sustain in the construction,
relocation, alteration, protection, or
abolition of any crossing under the
provisions of this part, shall, after due
notice and hearing, be ascertained and
determined by the Commission.

- Section 2704(b) of the Public Utility Code, 66 Pa. C.S.
§2704(b) provides in pertinent part:

The Commission may, of its own motion, or
upon application of any party in interest,
submit to the Court of Common Pleas of the

- county wherein the property affected is
located, the determination of the amount of
damages to any property owner due to such
condemnation . . .

We determine it appropriate to grant Conrail’s Petition fox
Amendment and Modification of our Order and to amend our
December 9, 1986 Order so as to include all of Conrail‘’s
properties appropriated in our December 4, 1985 Order.
Accordingly, the property damage claim should be referred to the
Court of Common Pleas of Montgomery County; THEREFORE,



®

IT IS ORDERED:

- 1. That the Petition for Amendment and Modification of our
December 9, 1986 Order filed by Consolidated Rail Corporation on
December 21, 1989 at C-19707, D.C. 1, is hereby granted.

- 2. That our December 9, 1986 Order is hereby amended as
follows: :

That this matter is referred to the Court of Common Pleas of
Montgomery County for a determination of the amount of damages
due Consolidated Rail Corporation, said property interests having
been appropriated by and as more fully set forth in paragraph
Nos. 4 & 5 of this Commission’s Order entered December 4, 1985 at
C-19707 at pages 7-8 and 11-14; designated as Parcel A containing
769.56 square feet of aerial easement right-of-way, which ,
includes 189.20 square feet of surface easement for bridge piers
and appurtenances; Parcel B containing 4348.20 square feet of
aerial easement right-of-way, which includes 1000.00 square feet
of surface easement for bridge piers and appurtenances, and
1787.00 square feet of required right~of-way for Access Road No.
1; Parcel A containing 8925 square feet of land more or less;
Parcel B containing 18,100 square feet of land more or less;
Parcel C containing 2950 square feet of land more or less; and a
parcel designated as Aerial Easement containing 5237.44 square
feet of land more or less. N

(SEAL)
ORDER ADOPTED: February 1, 1990

ORDER ENTERED: February 7, 1990




‘DMMDNWEALTH oOF PENNS‘/ANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG. Pa. 17120

_June 8, 1990 : : ‘
IN REPLY PLEASE
REFER TO OUR FILE

i

- Rudolph A. Chillemi, Esquire
Philadelphia Electric Company
Legal Department

2301 Market Street

~ Philadelphia, PA 19101

In re: C-00019707 - Department of Transportation
B ‘ ' V.
Consolidated Rail Corporation, et al

Dear Mr. Chillemi:

Your letter dated September 6, 1989, stated that the company was in
the process of preparing a bill for the reimbursable portion of its work.
This work was completed in November 1988.

‘The order adopted July 11, 1985, directs Pennsylvania Department of

~ Transportation to reimburse your company for a portion of your costs, when
--authorized by the Commission. :

We cannot authorize payment without receipt of yOur bill. If we do
- not receive your bill within 30 days, we will assume that you are not going
to present a bill and will close the record in this proceeding.

Very truly yours,

QA

David C. Hart, P.E., Manager
Rail Safety Division
Bureau of Safety and Compliance

~ DCH:DRFinp

cer - Mr. William D. Pickerdng, P.E., Chief : .
Right-of-Way and Utility Division ; : I e g :
Pennsylvania Department of Transportation R '

s g

509 Transportation and Safety Building
Harrisburg, PA 17120
(Has the Department received a bill from PECO?)

JUNg 1990
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_ CERMMONWEALTH OF pENNSYL’mA
PENNSFLVANIA PUBLIC UTILITY CONMMISSION
P. 0. BOX 3265, HARRISBUAG, Pa. 17120

July 6, 1990

IN REPLY PLEASE
REFER TO OUR FILE

Rudolph Chillemi, Esquire
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101

¥

In re: C~00019707
Pa. Department of Transportation

V; -

Rail Corporation, et al,

Corisolidated

. Dear Mr. Chillemis

, We wish to acknowledge receipt of your bill for work performed by
~Philadelphia Electric Company prior to April 30, 1987 in order to accommodate
the construction of the Matsonford Bridge. '

As you are aware, the procedure for processing bills relating to
alteration or relocation of utility facilities on PennDOT projects is that
‘the Department reviews the bills to see that all charges are proper and have
been supported by satisfactory documentation. Upon receipt of word from the
Department that a bill is acceptable for payment, this office certifies to
the Commission that the charges are proper and recommends that the Commission
- authorize payment of the bill. ‘

We will process your recently submitted bill within 60 days of
receipt of word from the Department that the bill is acceptable for payment.

Very truly yours;

' David €. Hart, P.E., Manager
~Rail Safety Division ~
Bureau of Safety and Compliance

ce: Mr. William D. Pickering, P.E., Chief
Right-of«Way and Utility Division
Pennsylvania Department of Transportation
509 Transportation and Safety Building
Harrisburg, PA 17120
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PH!LADELPH!A ELECTRIC COMPANY it |

LEGAL DEPARTMENT | " |

: . \

dames W, Durbare ; 2301 MARKET STREET, BOX 8699 Paul Austoach |

" and Generdt Gounsel PHILADELPHIA, PA 19101 Paul H, Bonney |
: Ellen M. C h

Eugene 3 Bradtey {215) 841-5544 FAX: 568 3389, : Ru%%r&h ﬁi%';é‘ggg‘\{ |

ane

gl ﬁd}s;a}ardad !?ugega‘lr |

- Bjaria R, Anderson : , atherine K. Do i

( lmgs:ll Administrator : gu%raK?rk%as‘t[on ;

J, hndsay Johpston
Kitmberly Lewis

June 27 r 1990 7. michael I\éalhe\f' .

q enetal Coun

i wﬁﬁi "

&.ﬁ .
SRR IRNPRE i T .
: : Mz Davi'd C. Hart, P.E., Manager ; : ﬂﬁﬂﬁi@iﬂgﬂ )
- '~ PA Public Utility Commission ‘ ' :
| - Rail Safety Division RAIL SArETY

P.O. Box 3265 Dot @ i pd s
Harrisburg, PA 17120
; RE: (€~00019707 - Department of Transportation
z . Va
: ‘ Consolidated Rail Corporatlon, et al

Dear Mr. Hart:

Pursuant to your request of June 8 1990, enclosed are
3 copies of a bill for work performed by Phlladelphla Electric
Company in order to accommodate the construction of the above-
captloned project. :

Kindly advise me how soon Philadelphia Electric Company
can expect reimbursement of its costs in the case.

Very ggculy , you::s i

RAC/cab
) Enclosure

cct  Mr. William D. Pickering, P.E., Chief
Michael A. Williams




SUMMARY OF BILLING ‘ County MONTGGMERY

: : v B FOR Route IR 46140 SECTION AU6
- ' ; ] UTILITY RELOCATION Agreenent No. B
R . Fed. Project No.118-G530-002

PE 3519 ELECTRIC

Otility  PHIIADEIPHIA ELECTRIC COMPANY ,, C ~00019707
hddress 2301 MARKET STREET PHILADELPHIA, PA. 19101 | |

“fnvome nay be Audited at (Address) SAME AS ABOVE

Date of First Billed Expense (including Preliminary Engineering)

Date of Actual Construction Start by the Utility  5~07-85

Jate of Last Billing Expense (including accounting) 04-30-87

A. PRELIMINARY mmmm (Performed by _ , )
1. Labor

| (a) Salaries and Wages

| (b) additives (  Percentage Used)

‘3« Transportation

4. Administration, Indirect Overhead and Supervision
« Percentage Used)
5.

m&&t'oi&co',&‘u.-c’-t“l‘och,qon.&bobn,ofon-nuqnaoﬁ-nbt.-»-.oﬁboc..o-oqo-.-éou-.-’oo.unttb,«u o

3. RIGHT OF WAY ACQUISITION
: 1. Perrty Costs

2. Labor
~ (a) salaries and Wages ;
(b) Additives (  Percentage Used)

3. Supplies
4. Transportation
‘5. Administration, Indirect Overhead and Supervision

{ ___ Percentage Used) i
6& m'o-dﬁoto,df-ﬁnh\$-; A ES DSOS RN heattbsayRrissene -.-.~.c...-q~.....;:..;-.Biv‘fl“!{‘.Q.QF l ;
SRS RS C; —
- Egg Salarles and Wages o
Additives {  Percentage Used) v , S e pe
{c) Contract (Performed by ) ,; R4IL SAF E1H
2. Material
{a) New Material ; X
{b) Handling ¢ Percerntage 'Use-d)
gcg Depreciation
d) Salvage e |
i iy § m 31991
< ol b i
L @ DER |
5 T S e ?

Rt T T SE A e &




: I ‘ Accumulative TOTAL from Page 1
;3@ Equi pmnt : ; , , :

[ (&) Utility Owned , ‘ : ‘ ’

. (b) Rented Owner _ )~ o ‘

4. Administration, Ind:.rect Overhead and Supervision
. Percentage Used

s,i ~,mtn-n'n-qkitu'ﬂolhnu-cboabba¢o&.cbo.¢‘ﬁut-cn.nbon--;..rct-.hot----&..o.ny.‘hotaa

p. rmmmm CONSTRICTION

1. Tabor :
 {a) Salaries and Wages $21,140.04
(b} Additives (__ Percentage Used) s 4,507.99
(@ Contract (Performed by YEARLY ) ; _ $25,648.03
(a)» ﬁw Material | | | $ 3,640.17
(b}‘ Handling (__  Percentage Used) % 3,640.17
Squz :
(a} Ut:.l:.ty Owned $ 3,656.00 _
b} Rented (Owner AR e % 3,656.00
{4Q Admmms tration, Indirect Overhead and Supervision $ 4,78&20 »

3.. Labor
 (a) Salaries and Wages
(b} Additives (___ Percentage Used)

3. Trapsportation
4. Administration, Indirect Overhead and Supervision
5" mkh‘ﬁ%"‘.ﬁ.ﬁt.&nﬂ.Ob.ﬂ..dh.ibd.-‘!O“'00l.”."&‘-’0lliOé‘iluq"b.'ﬂ’,’h.&"ib.‘!.bik.bbt

E‘« CONSTRUCTION ENGINEERING MD I&‘IPECHQI
1« Labor

{a) Salaries and Wages
B Addltmves {  Percentage Used)
aﬂ?}}lles

3. Transporta‘tion,

4. Administration, Indirect Overhead and Supervision
‘Sﬁ"m"ﬂ"“le“cﬁ‘.‘li‘.bbﬁ'l‘0'0“-"0‘00.9%“&'&...\..500‘h’t.t,.ﬁ“'tb‘ﬁ-‘qubbivobéO‘lbﬂ;’lﬁ.’ti.b‘l,

3« CONNRECTTON COSTS (Connectmg Proposed tc Present Facilitiesg)
1. LaborSalaries ad Wages
i o) Aﬁﬁlﬁl\?és { __Percentage Used)

Z AR

2. Aém:.mstra‘cmm B*ndlrect Overhead and Supex:v:xsmn

3& M&vcquatdcat-:Acqvn-tﬁnq;stonqc&odc-toouoacc«.q.ad‘o-.t."-‘ﬁeq'.i--.’u’.--.o.&n".ﬁcquo-o"; 5

(Carry TOTALS forward to Page 3)  $37,727.40

Page 2 of 3




o e R , Accmnulat‘ TOTAL from Page 2 $37,727.40
fo ACCOUNTING (Including Prepara Pn of Estimate and Billing : '

{a) Salaries and Wages
(b} Additives (___ Percentage Used)

3. A&niniéﬁr;ai:iam Indirect Overhead and Supervision

J—

4‘, mu#i‘bi&iis,&&t&a‘%‘voatbhﬁb"»‘atn-nnbw.-t-i.t‘.s.-s- [ R R R g S R A S A R X R R T 2

I-TUI'AB PENm mmmR (I)ST {Per Installation Agreeﬁ‘enti-blu‘oo-6-.’.‘6.00'&&6:‘--“-&-“

fa. TOTAL CONSTRUCTION COST | © $37,727.40

J. LESS CREDITS (See 5.12. 9, Utility Manual) ,
3‘. Bettemnt."‘.‘....“‘...'......."l.....-ﬂ.d.'"‘““.“‘.Q.‘I.‘O‘

24 'Salvage#-tﬁiaa:diiidl.‘ﬁ,‘iidlbt.,qndct.onb‘,ﬂq.-coa..o.’t--*‘qn‘ct-’m-qicédéncabt
: L " o : )
33} Explt&i S&che I}lfe,c;.a;t,.‘c.:‘a.;‘;i-cxnc.-c-co‘i;ctoc«..n"-;ccdtqit#cd{ R

4i mrmmi&,vtt&ioubiaba.tba»b-a’.-.n‘s-‘-.-—bﬁ.b--..‘..tat‘p.-n’a.’ﬂ-iawovom&‘to%étﬁott$ .

K& m M m.ii’.".‘dibciﬂ,bh‘doé,ii‘tan60ao&;‘iq'ah‘-o,-‘-u-;.-‘obob.ocobbotoou‘qo'-.'-n'.-vccu-c,.tio$37i727¢4o a
N - it i e e L Tl b bmid

A‘ mmmwmxo 40 %,ﬁ1’6l‘6"br‘&.“‘ﬁ"cb.o'o.o-,c-..up..o-ov-;-‘-“oo.-Uso;bo..-é---’swiogecgs
m stE IT mx‘ 60 %““....“.-.W.O“d‘.Q.‘.‘“O‘OG@"-.....‘..‘.'....."..-'.$22 636.44

SEERIEICE) LIFE (VALUE OF FACILITIES REMOVEID FROM PRIVATE RIGHT COF WAY AND NOT
vaigm REPIJACH) mm REII’B‘U’R&ABLE' DO mPRORATE)tddeAt-anohoabanunh-uos

mmw Rﬁmmsm (ADD ITEMS l’I & N)QI-‘.".t.t#c‘tl.&t‘.‘.‘t..t&dll‘!.““‘szz 636 44 R

o
Y——
:

I hereby certify that to the best of ny knowledge and belief this bill is true and correct and
that all costs included herein are property chargeable to the State as a result of adjusting our
facilities to conform to the above~named highway project as shown by this Utility's Plan and Highway
Plan and Estimate, and in accordance with the terms of the approved agreement on file with the
ccmmmealth of Pennsylvania, Department of Transportation.

F' I further certify that all work billed hereon has been completed in accordance with the |
gepartment Design Manual Part 5, with the current Policy and Procedure Memorandum 30-4 of the Federa
dighway Administration and in accordance with work order accounting procedure prescribed by the 1
pplicable Federal or State Regulatory Board, and that no collusion exists or has existed between |
F;enbers or employees of this firm and other persons, firms or corporations in order to establlsh an |
just basis for any part of the costs coverad by this invoice. |

+
i

N ) AT S |
D. s. Fx::.eman, Manager (Date) |
Real Estate Dept. ;

Jse Supplemental Sheets to ,é'eScribe the scope of work performed, to explain any unusual ¢harges and
ko provide the required information on contract, credits, materials, sacrificed life, etc.

-
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