COMMONWEALTH OF PENNSYLVARNA
PENNSYLVAN(A BUBLIC UTLITY COMMISSIAN,
PO BOX :3265, HARAISBURG, Pa. 17120

May 28, 1985

N RESLY PLEASE
REFER T QuS AILE )
¢-19707 /
To All Parties

Department of Tramsportation of the Commonwealth of Pennsylvania
V1
Reading Company, Debtor, Borough of Conshahocken, Barough of West Conshoh-
ocken and County of Montgomery.

TO WHOM IT MAY CONCERN:

Enclogsed is a copy of a proposed Initial Decmslon prepared
by Administrative Law Judge Joseph J. Klovekorn.

An original and nine (9) copies of signed exceptions to the
decision, if any, MUST BE RECELVED BY THE SECRETARY OF THE COMMISSION
TN ROOM B-18, NORTH OFFICE BUILDING, NORTH STREET AND COMMONWEALTH
AVENUE, HARRISBURG, PENNSYLVANTA 17120 and a copy to each party'of record
within 15 days of the date of this letter.

; ~ Replies to the exceptions, if any, must be filed with the
Secratary of the Commission within 20 days of the date of this letter.

Exceptions and reply exceptions shall obey 1 Pa. code 35.212,
particularly the 50 page limit.

‘ - Exceptions should be clearly labeled as “EXCEPTIONS OF (name
of party) — (protestant, complainant, staff, etcﬁ)" Do NOT label
exceptions as a “Brief' or “Brief on Exceptions’.

A1l timely filed exceptions and replies thereto will be
attached to the decision for consideration at Public Meeting. Late
filed exceptions and late filed replies will not be attached.

coiALT Klovekorn/Office of ALJ/Bureau of S & C/Law Bureau/Mr. Bramson/OSA/Chairman/Commlssloners

Correspondence/our file Very truly yours,
e W) M. th 4
Enclosures ‘ William H, Smith
Certified Mail Chief Administrative Law Judge

Receipt Requested
‘ Similar letter toi Seg attached list.
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I. HISTORY
This matter is before the Commission upon com-

,plaint filed by Pennsylvania.nepartmént of Tranéportaﬁion
(PennDOT) on September 27, 1972, alleging that the
Matsonford Bridgé structure, connecting the Boroughs of
Conshohocken andWest chs'h‘ohockén, in Montgomery County,
which structure crosses over and above the grade df the

~ tracks of Reading Company [now part Conrail and part SEPTA],
on each side of the Schuylkill River is in a state of
disrepair. It is further alleged that maintenance respon-
sibilities of this bridge were assigned by order of this
Conmission, issued’DeCember~l3, 1937, at Complaint Docket
No. 11279, and that parties therein obligated have refused
to’agree £o bear the cost of repairs necessary to be per-

- formed on portions of the structure for which they are
responsible.

Attached to the complaint were PennDOT Exhibits

Nos. 1 and 2, being plans outlining the repairs necessary to
ensure the future life of the structure, estimated to cost
$655,534.20. PennbDOT requested this Commission to édopt
s;aid plans and to direct it to make ynece,ssary repairs' to the
structure and to order the respectivé parties {:o reimburse
it in accordance with the provisions of the order issued
December 13, 1937, at C. 11279.

A field conference and investigation was held at

the site of the subject crossing, above grade, and formal
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hearing upon %he matters and things involved was held on
December 20, 1972.

Thereafter, this Commission on January 15, 1974,
adopted an order sustaining the complaint and ordering
:PennDOT to ﬁndértake repairs and rehabilitation of the main
“structural elements, contiguous ramps.and‘highway approaches
tovthe,Matsonfbrd Bridge.

On December 16, 1974, PennDOT filed a petition

seeking modification of this Commission's order of

January 15, 1974, in which it requested that'the~Matsonford

“ Bridge be reconstructed rather than rehabilitated. FennDOT

alleged that inspections of the structure in July and

‘August 1974 resulted in the conclusion that rehabilitation

was no longer economically feasible. Formal hearing upon

‘the necessity for reconstruction was held April 15, 1975.

The petition of PennDOT was granted by order of

“this Commission adopted October 21, 1975, (entered

October 24, 1975). In granting said petition the Commission
stéted "that the department's alternative prdposal for major
rECQnsﬁruCtion will provide an impr0vement of far greéter’
present and future»value‘than that which would be afforded

through'a program of extensive repairs”. PennDOT was

ordered to preparé detailed construction plans within

12 months.

The Borough of Conshohocken by letter petition of
November 11, 1976, requested enforcement of the Commission’s

order to require PennDOT to complete the detailed
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construction plans. The Borough allegeé fhaﬁ‘the plans had
not;beeﬁ completed and the bridge continued to detérioréte
ﬁhﬁs requiring repairs.

| PennDOT on December 16, 1976, submitted a petition
requesting modification bf the Commission's order of
October 21, 1975, in the nature of a.ﬁime extension.
PennDOT contended that the Matsonford Bridge was not on the

Commonwealth of Pénnsyivania's twelve year highway program

nor on the approved Capital Budget. Therefore, PennDOT was

not financially able to proceed with the detailed

. construction plans and cost estimates in accordance with the

Commission's order.
The Commission directed that a hearing be held to

consider the two petitions. Hearing was held March 10,

1977, before ALJ Rudolph S. Pallastrone. Considering the

fact presented by the parties, the ALJ decided and the
Commission agreed, "that PennDOT cannot avoid the clear

mandates of the Public Utility Commission Law and thé Lawful

‘Order~of‘the Commission". PennDOT was therefore directed by

- the Commission, order of November 22, 1977,_to‘prepafe

detailed construction plans for reconstruction.of the
Matsonford Bridge. | |

PennDOT on February 8, 1978, filed an appeal with
Commonwealth Court to the Cémmission's order. By opinion
filed April 7, 1981, Commonwealth Court affirmed the order

of this Commission.
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PennDOT on March 16, 1984 filed a petition for
modification of the Commission's order of October 21, 1975.
In its Petition PennDOT stated that it had completéd
cahstruction‘plans for replacement of the Matsonford Bridge.
However, because of limited space available £0 construct the
new bridge, it was not feasible to refattach the two
existing‘ramps’tovthe new bridge. This would réquire that a
new bridge énd access road be constructed by extending

Bullock Street in West Conshohocken Borough. Also, this

‘would require that the approaches to the Harry Street

at-grade crossing be reconstructed and'a new access road,
{No. 2); be constructed. PennDOT also stated‘thaﬁkto
accommodate detoured southbound traffic it will be necessary
to construct a‘ﬁemporary ramp and temporary at-grade
crossing to I-476, Mid-County Bxpressway.

A field investigation and conference was held on

~ March 28, 1984, by a Commission staff engineer to consider

PennDOT's petition for modification. A hearing was held on

July 12, 1984, before ALJ Joseph Klovekorn. The record

- consisted of 82 pages of testimony, 5 exhibits by PennDOT,

4 exhibits by Philadelphia Electric Company, 7 exhibits by

Philadelphia Suburban Water Company and 2 exhibits by Bell

‘Telephone.
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II. SUMMARY OF TESTIMONY

My, Milton Davis, a grade c¢rossing Engineer,

appeared and testified on behalf of PennDOT. Mr. Davis

identified the following exhibits: Exhibit A, 31 sheets of

plans ﬁitled,drawings authorizing acquisition of
right-of-way; Exhibit B, 8 sheets of bridge plans;

Exhibit €, 1 page document of estimate cost of cOnstrﬁction;
BExhibit D~1 and D-2 being estimated traffic counts during
construction and after the new bridge is Opened to traffic.
The proposed highway project will involve: (1) demolition
and reconstruction of the Matsonford Bridge;

{2) construction of Access Road No. 1 including a bridge

over Conrail tracks from Bullock Street to a point under the

~ Matsonford Bridge: (3) reconstruction of Harry Street

including reconstruction of the at-grade rail-highway
crossing inﬁolving‘SEPTA tracks and Harry Street;

(4) construction of Access Road No. 2 from Harry Street
under and north of the Matsonford Bridge; (5) reconstruction
of 0ak Streét: (6) construction of temporary entrance and
éxiﬁ ramps to I-476 to facilitate detoured traffic;

i?) construction of a temporary at—graae‘rail~highway
crossing involving the Upper Merion & Plymouth Railroad and
the temporary entrance ramp to I-476; (8)‘repairs to Colwell
Lane and adjustments to the traffic signals along the detour
route. PenhDOT‘svestimated cost for highway and bridge

construction work is $10,726,602. PehnDOT estimates that it

-5 =
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will cost an additional $500,000 to acquire the necessary
highway right-of-way.

PennDOT will perform all of the work related to
the Matsonford Bridge, the new access roads, and the
temporary roadways that will be used as detour routes.
PennbOT will also perform the work of relocating the SEPTA
‘catenary tower and removal of siding track in the vicinity
of Harry Street. This also includes work to upgrade the
crossing surface énd renew and improve the crossing pro-
tectidn at Harry Street.

| PennDOT requests that all non~carr1er utlllty
‘ faclllty relocations be performed by the respectlve utility
companleS»

- PennDOT agrees to bear the cost of constructing
the new Matsonford Bridge, new access roads, temporary
detour, entrance and exit ramps to and from I-476, and
VCOnrail's,and SEPTA's force accounﬁ work. PennDOT
recommends that Conshohocken borough bear 10% of the cost
incurred by SEPTA for improving}the protection and highway
erossing surface at the Harry Street crossing. This would
be in accordance with the funding requirements of the
Federal 203 program funds to be utilized for the‘Harry
Street crossing. PennDOT agrees to bear the cost of |
railroad riqh£~o£~way needed for the construction of the

 'highway project. PennDOT does not agree to bear any cost

SR T A P AN
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incurred by any private non-carrier utility oompanyfin
relocatinq its facilities which are presently located in
public right-of-way. |

PennDOT agrees to assume maintenance resp6n~
sibilities for the Mgtsonford Bridge, except those portions
of the substructure and the underside of the superstructure
over adjacent railroad operating right-of-way. PennDOT
requésis that the respective railroad companies be assigned
rasponsibility for maintaining those portions of the
Matsonford Bridge. PennDOT requests that Access Road No. 1

and the associated.bridge over tracks of Conrail be

- maintained by parties other than PennDOT. Also, the local

streets altered or improved by the highway project should be
maintained by ﬁhe respective local municipalities, and that
the Harry Streetrat~grade crossing‘surface and warning
devices should be maintained by SEPTA.

PennDOT requests that the structural metal plate

arches under Oak Street and Fayette Street all over Phila-

delphia Electric Company right-of-way be maintained by

Montgomery County. This is based on the fact that they are

- being constructed to provide an open way for the Montgomery

County bikeway.

PennbOT requests that maintenance of the new

‘highway lighting facilities and cost to energize them should

be assigned based on the format of the Commission's order of

December 131;1937, in complaint €c-11729. Also, traffic
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| signals, sidewalks and curbs should be maintained by the
fesPective local municipality. | |
| PennDOT states that the construction of the
highway improvement will reguire the establishment of a
detour. The proposed detour will utilize I~476 to cross the
’ Schuylkill River. Temporary entrance ramp will be
constructed from Elm Street in Plymouth Township to I-476.
Temporary exit ramp will be c¢onstructed from I-476 to Broock

‘ Road in Plymouth Township. Cars and light trucks will

utilize Brook Road to Colwell Lane to 6th Avenue to‘Fayette
Street. The truck detour will utilize Brook Road to Colwell
' Lane to Elm Street to Fayette Streét° ’PennDOT‘will

esﬁablish, erect, and maintain the detour as well as the
highway pavement on those portions of the detour over local
streets.

PennDOT'anticipates start of construction of the
project in Spring 1985 with completion by the end of 1987.

Upon cross-examination Mr. Davis teétifie& that

the Billion Dollar Bridge Bill (Act 1982-235) provides for

$7.7 million for the replacement of the Matsonford Bridge.
He also stated that PennDOT would bear the cost of pro-
 tection ([railrocad active warning devices], signing, and

barricades where the temporary entrance ramp will cross the

vt A ¢ - 1 o e

Upper,Mérion‘and Plymouth Railroad.
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Philadelphia Electric Company

 Mr, Edward Silver, senior engineer, appeared and
testified on behalf of Philadelphia Electric Company (PECO) .

Mr. Silver identified the following: Exhibit 1 - Plan of

~ Existing and Proposed Gas Mains and Exhibits 1a, 1B, and |

1C = Preliminary Estimate of Utility Relocation Costs. The

‘presént facilities of PECO (Gas Division) consist of a

20~inch main in Front Street, West Conshohocken Borough,
which splits at the west end of the Matsonford Bridge into a

20-inch main across the bridge and a 1l6-inch main which goes

_in a southerly direction to the Chester Gas Plant. On the

Matsonford Bridge, there is an active 20-inch main and an
inactive 12-inch main. The 20-inch main leaves the eastern

end;of the bridge at Pier No. 11 and then follows along

Washington Street [Access Road No. 2]. There are several

gas c¢ustomers along the west bank of the Schuylkill River at

the west end of the bridge. Gas service is provided to

"thése customers from the 20-inch main attadhed&to the

bridge.

PECO proposes to alter its gas facmlltles by

»(l) construction an 8-inch main along PECO's ex1st1ng

.rlght—of~way [formerly Conrail's Phoenixville Branch] to

malntaln service while the 20-inch main on the brldge is out
of service, (PECO Exhibit No. 1a); (2) constructing a 2—inch
service line along Access Road No. 1 to serve the customers

in that area, PECO Exhibit No. 1B; and {(3) constructing an

R R oty e e & e et b S S
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8-inch main on the new Matsonford Bridge, PECO Exhibit
No. 1C.
PECO also proposes to alter 2 utility poles

supportihg 13,000 volt aerial facilities. One pole is at

West Elm and Oak Street and the other is at the end of

Ac¢cess Road No. 2. .
| 2ll of PECO's existing gas and electiic facilities
are located ih public right=of-way. It'estimates'the cost
to alter its facilities as follows:
Install 8-inch main in PECO

right=-of-way (Exhibit No. 1A.) $180,680.00

Install 4-~inch and 2~inch service
line in Access Road No. 1
(Exhibit NO‘ 1B) $ 17,110.00

Tnstall 8-inch main on new
Matsonford Bridge {Exhibit

No. 1C) $ 72,130.00
Relocate 2 electric poles $ 4,000.00
Total ’ $273,920.00

PECO agrees to perform the necessary~alterations

to its facilities but does not agree to bear the cost of

such work. PECO agrees to assume the responsibility for
maintenance of its altered facilitiesi ;

On cross—examination, Mr. Silver testified that
the'mains [20-~inch active and 12-inch inactive gas mains] on

the Matsonford Bridge were installed in 1931 and 1932. The

‘sexvice life of those facilities when installed was

22 years. The expected service life of the new gas'line"

facilities is estimated to be 55 years. Mr. Silver stated

- 10 =~
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that there would be no salvage value for thé existing
facilities to be removed.

Mr. Silver testified that PECO's gas facilities
under the Matsonford Bridge in the area of the proposed
Aécess Road No. 1 are in private right-of-way. Therefore, he
contends that PECO and PennDOT should enter into an agree=-
ment for reimbursement of the utilitiés cost to re—establish
£his service. If so, PECO requests thét the Commission not
consider the cost in its allocation.

| ‘As relates to the electrical fécilities,
Mr. Silver testified that it was not known when the poles
were installed. Their service life could be anywhere from

35 to 50 years. There could be some salvage value for the

old poles assuming new ones were installed. Mr. Silver also

stated, under redirect examination, that at the end of the

B anticipated service life of_ a facility, it would not be

~discarded if it was still in good condition and had been

properly maintained.

vPhiladelphia Suburban Watef;Company

Mr. John G. Heibeck, HighWay Liaison Engineer,

appeared and testified on behalf of Philadelphia Suburban

"Water,Company (Water Company). Mr. Heibeck identified

Exhibits W-1l through W-7 as various plans for relocating the

Water Company facilities. Because of the proposed highway

'project, the Water Company will have to alter its facilities

at the following locations: (1) Access Roéd No. 1
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cul-de-sac, extend a 6~inch main and reconnect service
lines; This work is being done at the request of PennDOT to
eliminéte & situation of having private [not utility] water
lines witﬁin‘PennDOT right-of-way. PennDOT has agreed to
bear the cost of this work, estimated to be $8,750.

(2) Relocate fire hydrant No. 44~25 to a point along Access

Road No. 1 at an estimated cost of $2,597.83. (3) On Harxy

- BStreet, lbWer the existing 6~inch main as well as relocate

fire hydrant No. 8-12. This work is estimated to cost
$11,080.87 for the 6-inch main and $2,241.98 for the fire

hydrant. (4) Under the Matsonford Bridge near the east

~abutment, the g-inch main will have to be relocated to make

room for proposed pier No. 12. This work is estimated to
cost $7,269.07. (5) At Oak Street, the existing 6-inch main

will be relocated because 17 feet of fill will be placed

- over the existing main. The estimated cost for this work is

$10;325‘24. {6} Elimination of the Marble Street and -
Fayette Street intersection and the construction of a
cul-de~sac requires that a 6-inch main be cut and plugged

and fire hydrant No. 8-67 be relocated. Estimate for this

work is $4,949.72.

All of the Water Company's existing facilities are
in public right-of-way and their relocated facilities will
also be in public right-of-way. |

The Water Company also proposes to install a new

l6~inch water main on the new Matsonford Bridge.

Mr. Heibeck stated "The project also provides the Company an
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opportunity to install a large pipeline on the bridge which
will enhance our water delivery system and improve fire
protection service". Mr. Heibeck noted that as early as
1975 the Water Ccmpany;desired to install a 16~inch main on
the bridge should it be reconstructed. He further testified

that the Water Company would bear all. cost for installation

“of this main, estimated to cost $44l,342.30. "fThe installa-

tion of the 16-inch main on the bridge will be performed, in

part; pursuant to an agreement with the‘Department [PennDOT]

'calling-fbr its contractor to install certain items. The

remaining work on the installation will be performed either

by the Water Company or by the state contractor after a

separate agreement is reached.”
The new l6-inch main will connect the existing

l6-inch main in FPayette Street in Conshohocken Borough to

‘the existing 1l6-inch main located in private right-of-way

opposite the intersection of Front Street and Balligomigo
Road in West Conshohocken Borough [approximately 1,000 feet
north of the Matsonford Bridgel. The main will run from
Fayette Street through bridge ébutment No. 2, &dcross the new
briége to‘pier No. 3 where it'will‘exit the bridge and
follow undergrouﬁd the course 6f the proposed Access Road
No. 1 [within the public right-of-way] to a point where it
will_parallél the railroad tracks through private
right~of~way‘to the existing main at Front Street and

Balligomingo Road.




Mr. Heibeck testified that the Water Company will
agree ﬁovmaintain all its facilities involved in this
proceeding.

Upon cross-examination Mr. Heibeck stated that.

‘ ccnsideraticn‘was given to salvage value for the facilities
but there will be none. He also stated that’the facilities
to be relocated were installed in 1927, 1930, 1933, 1957 [no
identification as to which specific facilities] and 1981.
The 1981 installatioh involved the water main under the

Matsonford Bridge near the east abutment. [Relocation
iequired £ ¢onstruct Pier No. 12]. Said water main was
relocated in 1981 to accommodate construction of a 30-inch

 storm,dfain pipe installed in Elm Street.

Mr. Heibeck testified that the service life of
Waterjpipe’facilities would be 80 to 90 years. This would

even be so for facilities placed at the presént time.

Bell Telephone Company

Mr. John N. Thomas, Engineer, appeared and tes-
tified on behalf of The Bell Telephone Company of Pennsyl-
vania (Bell Telephone). Mr. Thomas testified that Bell

: B ' Telephone presently maintains fivekmajor working cables in

?% : nine conduits of the Matsonford Bridge and its highway

‘ ; approaches. These cables contain a total of 3;400 pairs of
'copper conductors. In addition to béing the only direct |
trunk link to the Bryn Mawr Central Office, these cables

serve business and residential customers in the West

- 14 -
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Conshohocken area. Soﬁe of the businesses are served by .
cables directly from the bridge itself. All of’the existing
facilities must be removed and later replaced to accommodate
the highway project. Bell's conduit and cables must bé
relocéted,on a temporary basis until the new bridge is
built. Bell is proposing'that new conduit be placed on
Canalystreet [same as Access Road No. 2] in Conshohoéken
Borough in advance of the access road COnstructiOn as a
route to the temporary aerial river crossing. Two

2,100 pair cables will be installed to span across the
river; paralleling‘the existing bridge. On the west shore
of the river, the cables will go into new conduit to be
built in advance of that access road [No. 1] construction;
The conduit will pass under the existing Conrail tracks to a

new distribution manhole at Ford Street in West Conshohocken

Borough.

Bell Telephone's estimated cost for altering its
1/

facilities is $502,000.=’ A large part of this cost,

approximately $215,000, is for building and removing

| temporary facilities.

Bell Telephone's existing facilities are almost
exclusively in public right-of-way. The temporary facil-

ities will be, for the most part, in private right-of-way.

1/  Bell Telephone Company's late filed Exhibit No. 3

revised this estimate upward to $521,887.

“ 15 -
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“onWay only until the bridge is reconstructed. The perma~

alter its facilities but will not agree to bear any cost of

 said work. Bell Telephone therefore requests reimbursement

de~sac and Access Road No. 2. Bell Telephone is treating

‘maintain all of its altered facilities in the future.

estimated to be as follows (Bell Exh. No. 3 late filed):

Bell Telephone has been qiven access to this private right-
nent facilities will again be back in public right-oféway,
Bell Telephone is agreeable to perform all work to
for all work., BéllvTelephcne plans to extend its under-
ground facilities in the area of Access Road No. 1 cul~

this work as betterment, and will not seek reimbursement for

the cost of this work. Bell Telephone is agreeable to

Bell Telephone's cost to alter its facilities is

Construct temporary facilities ; $354,146

Remove existing facilities, less salvage*

($9,060 ~ $9,314 = =$254 - 254

Construct permanent facilities $168,750

Remove tempprary facilities, less salvage* ,

{$4,781 -~ $5,536 = ~$755) - 755
Total ' , $521,887

* Where removal is possible.

Upon cross-examination; Mr. Thomas testified that
theré areksome Bell Telephone facilities to be relocated in
conjuncﬁiOn with the tempora:y entrance ram@ to I~476t

The current facilities were first placed on the
Matéonford,ﬁridqe as early as 1953 with the most recent ones
placed in 1980. Mr. Thomas stated that the service life of.

the existing and new cable facilities is the same, 60 years.

- 16 =
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Mr. Thomas stated that the,exiéting facilities on
the,Métsbnfdrd Bridge consist’of five caﬁleg with a capacity
Qf 3,400 pair of conductors. The temporary facility will®

“have a capacity of 4,200 pair conductors. The permahent
facility on the new Matsonford Bridge will have a capacity
of 4, 200 palr conductors. A

" When guestioned about whether or not it would be

legs experigive t6 relocate Bell Telephone's facilities

- permanently than temporarily, Mr. Thomas stated "No Sir¢

Let me put it this way. It is less expensive to ﬁemporarily
- relocate them, which we are doing than to build new plant at
some other place " ‘

On redirect, Mr. Thomas stated that the five

cables on the Matsonford Bridge were placed in 1953, 1958,
1962, 1968 and 1980.

Conrail

Mr. Roger W. Heebher,ycivil Engineer,’appaared and
testifie& on behalf of Consolidated Rail Corporation {Con-
rail). Mr. Heebner testified that in 1972 when this
complaint proceeding begén, there were three separate rail
linés involved which were owned by Reading Company and Penn

Central Railroad. Currently, the rail line at the west end

of the Matsonford Bridge is owned by Conrail and that at the

east end is owned by SEPTA. The third rail line which was
between Marble Street and Elm Street haskbeen abaridoned and

the right-of~way sold to Philadelphia Electric Company.

- 17 =
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[The Commission issued an order at A. 105204 dated April 26,
1984 approving abolition of the crossings on the ,

Phoenixville Branch between I-476 and Harry Street.]

No Conrail facilities will be affected by the

'1§ropbsed highway project. Conrail will only be involved in

fﬁrniShing watchmen, flagmen, and con§tructi0n engineering

and inspection. It‘is Conrail's understanding that PennDOT
will reimbnrsé the railroad for its force account work.

Conrail operates 12 to 14 freight trains per day over its

tracks with minimal yard movements.

Harry Lupia, Civil Engineer, appeared and teéti*
fied on behalf of SEPTA. Mr. Lupia stated that‘SEPTA owns
and operates the rail line under the eastern end of the

- Matsonford Bridge. SEPTA operates the Norristown high spéed
commuter service seven days a week. Presently there are
21 round trips daily, 16 round trips on Saturday, and
7 round trips on SundayQ All trains stop at the Consho-
‘hocken Station which is under and adjacent to the Matsonford‘
‘Bridge. SEPTA is concerned that construction and demolmtlon
not interfere with the staticn opération as well as adequate
rain water drainage.being providéd around the station.
| SEPTA's catenary, wires and transmission lines
'betWeen‘Hérry Street and its station will need to be re-

located to accommodate the highway improvements proposed for

}
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Harry Street. PennDOT ﬁas included this work in its con-
‘struction contract at PennDOT's cost.

SEPTA's tracks are also involved with construction
of the highway improvement on Harry Street. PennDOT will
reconstruct the at~-grade crossing surface inciuding instal-
lation of new flashing light warning signals and gates.

This work will be performed by PennbOT's contractor with
this work eligible for funding under the Federal 203 pro-
gram. |

SEPTA will agree to provide design criteria,

' review, én&iapprovals necessary for the work related to the
Catéhary and the ét~grade crossing. However, all design and
’ccnstructibn work will be accomplished by PennDOT. SEPTA
does not agree to beat'any cost for this project. It will
be necessary for SEPTA to maintain railroad flagmen, watch-
men, and electric traction men as well as construction
iﬁspection and engineering Ser§iCes during the time work is
being performed around its facilities. Mr. Lupia read into
the redord a letter from PennDOT dated June 27, 1984, which
supports_ﬁhé fact ﬁhat PennDOT has agreed to perform this
work and bear the cost of said work.

On cross-examination Mr.‘Lupia was asked whether:

i : SEPTA woﬁld maintain the steps.cbnstructea from the Matson-

| ford Bridge dowﬁ to the train station. This Question was

é : answered by way of a letter dated Bugust 7, 1984. SEPTA

}' advised that it would "not bear the maintenance cost for the
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sidewalks or bridge stairs after the project has been

completed”.

Upper Merion and Plymouth Railroad Company

Joseph Hallman, Vice~President, appeared and

testified on behalf of Upper Merion and Plymouth Railroad

- Company (UM&P Railroad). Mr. Hallman testified that no work

- would be required by the UM&P Railroad to accommodate

construction of the highway improvement. However, since
PennDOT will be constructing a temporary entrance ramp to
I-476 across the company's railroad track, he is concerned
about what type of crossing protection will be pravided.

On crbss—examination Mr. Haliman stated that there
were two trains per week day operated over its single track.
The ﬁréins'ccnsist of five to ten freight cars. Mr. Hallman
was askea if the Commission drdered that'active‘warninq

protection be installed at the temporary at-grade crossing,

- would UM&P Railroad maintain that protection. His answer

was‘"no" because the UM&P Railroad has no such protection
devices thus no personnel to maintain them.

- *The construction of the temporary entrance ramp
will inc1ude construction of a fence paralleling each side
of the roadway. A gate would be provided in the area of the
train tracks. Mr. Hallman was asked "Would you have any

objection to stopping your train, opening the gate and

flagging the crossing, and then once upon arriving on the

opposite side of the crossing, opéning the other gate and




Y

letting yourself through?" His response was "Yes, I would
not object to stopping and flagging the crossing, but I am

sure we would object to dpening~and closing the gate.”

 West Conshohocken Borough

'Mr‘ Edward Kane, Borough Solicitor, made a state-
ment on behalf of West Conshohocken Borough. He stated that
it is the Borough's understanding that PennDOT has agreed to
bear all costs relative to adﬁusting the traffic signals on

the West Conshohocken side of the bridge. The Borough does

not agree to bear any responsibility for the cost of the im-.

provement. The Borough will not maintain the traffic

;signals‘except to the extent of its obligation to do so with

MOntgomerkaQunty. The Borough will assume the
responsibility for the maintenance of Access Road No. 1,
with the understanding that the Borough is not responsible

for the maintenance of the new bridge [near Bullock Street]

over the Conrail tracks.

Plymouth Township

Mr. Charles F. Oyler, Township Engineer, appeared

 and testified on behalf of Plymouth Township. He testified

that some streets in the Township will be utilized by

PennDOT as part of its detour for the highway project. The

township is concerned that needed repairs to the highway

surface and the drainage problems be corrected prior to the.

establishnent of the detour.
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He also testified that two Sanitary sewer manholes

~at Colwell Lane and Sixth Avenue will have to be raised as a

restlt_df'construCtion. The Township will undertake this

work and bear the cost.

PropertyiOwne:

Mr. Joseph A. Nave, property owner, appeared and

testified on his own behalf. Mr. Navekrequested that an at-

grade crossing be constructed where Oak Street if continued

would across SEPTA tracks. This would provide two access

points for his property. Upon éross—examination it was
noted that Mr. Nave will have access to his,pr0pertf Via
Harry Street and Access Road No. 2.

In response to Mr. Nave's concerns, Mr. Lupia;
Engineer for SEPTA, presented further testimony. He tes=
tified that one track a% the,Hafry Street crbssing was being

removed, and that the warning signals were being relocated

to increase the truck turning radius.

Conshohocken Borough

Adam Pagliaro, Police Chief, appeared and tes-
tified on behalf of Conshohocken Borough. He stated that
the Borough could not affbrd any of the costs which may be
incurred in this projeét. On cross—examination, Mr; Zéhn
pointed out that the work on Harry Street for installation
of warning ?foteétionfdevices was,covered under federal

fundsr 203 Funds. Ten percent of this cost would be
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required to be contributed by the local municipality. .
. - Chief Pagliaro stated that he was not in a position to make ' |

a commitment on behalf of the Borough.
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III. FINDING OF FACTS

1. The proposed highway improvement will involve
 dém0liticn,and'reconstruction of the Matsonford Bridge,
associated access roads, reconstruction of Oak Street,
~crossings with Conrail, SEPTA and Upper Merion & Plymouth
Railroad tracks, and construction of temporary entrance and
exit ramps to I-476, (N.T. 113-118, Exh.'s A, B, C & D).
| 2. PennbDOT's estimate of highway conrstruction

costs are as follows (N.T. 118, Exh. C):

Matsonford Bridge $7,574,320
Access Road Nao. 1 1,034,900
Access Road No. 2 146,900
Qak Street : 165,300
Colwell -~ Sixth Avenue = Brook Road 329,900
- Temporary Entrance Ramp 408,000
Temporatry Exit Ramp 75,646
Engineering & Contingencies 975,146

Total $10,726,602

3. PennDOT's estimate for acquisition of highway
related right-of-way is $500,000. (N.T. 18).
4. The highway project is eligible for Federal
- funding at a 80% - 20% sharing of costs. (N.T. 124).

5. The work of improving the protection and
crossing surface at the Harry Street at-grade crossing is
eligible for Federal funding under the 203 program.

(N.T. 184). |
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6. PennDOT agrees to bear the cost of the

private, non-carrier public utility companies presently

located in private right-of-way. PennDOT does not agree to
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bear the cost of utilities located in public right-of-way.

(N.T. 121).

| 7. PennDOT agrees to bear the cost of
consﬁruﬁhing thé new’Matsonford Bridge, new access roads,
temporary detour entrance and exit ramps to and from I-476,
and Conrail and SEPTA force account work. (N.T. 119).

8. A detour will be required during recon-

struction of the Matsonford Bridge. (N.T. 122, Exh. A).

9. The project will require approximately
2% years to complete. Anticipated start of construction is
Spring 1985. (N.T. 122).

10. The following traffic volumes were identified

(N-T- 123, Exh. D=1 & D“Z):

Matsonford Bridge 1985 -~ 25,800 ADT
: 2005 -~ 29,600 ADT

Temporary Entrance Ramp
to I-476 during bridge ;
construction 5,800 aDpT

11. PECO has a 20-inch active gas main on the
existing Matsonford Bridge.k This line will be out of
service to accommodate construction of a new bridge. PECO
will alter its gas faéiiities as follows (N.T. 136, Exh. 1A,

18 and 1C, PE Statement No. 1):
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Construct 8-inch main in PECO ) :
right-of-way (Exhibit 1A) $180,680.00
Construct 4-inch & 2-inch ser-

vice line in Access Road No. 1 , N
(Exhibit 1B} ‘ $ 17,110.00

Construct 8~-inch main on New o
Matsonford Bridge (Exhibit 1C) $ 72,130.00

12, PECO has two electric poles that will be
relocated at a cost of $4,000.00; one on Oak Street the
other'oh Access Road No. 2. (PECO Statement No. 1).

13. ALl PECO existing facilities are in public
right4c£~way; The 20~inch gas main on the Matsonford Bridge

was installed in 1931 and 1932. (PECO Statement No. 1,

14. The sexrvice life of gas mains installed in

the 30's was 22 years. The service life of gas mains

installed at the present time is 55 years. (N.T. 138-140).
15. Philadelphia Suburban Water Company will
alter or construct new facilities to acébmmodate the

proposed highway project. The following identifies the work

“areas and the estimated costs (N.T. 142—150, Statement

No. 1, Exhibits W=l through W=7):

Access Road No. 1, cul-de-sac
- Exh. W-2, p. 3 of 6 $ 8,750.00

Access Road No. 1, fire hydrant

Exh. W=7 $ 2,597.83

Harry Street, Exh. W-3 ' $ 13,322.85

Pier 12, Exh. W-4 | $ 7,269.07

Ozk Street, Exh. W-5 $ 10,325.24
- 2f =
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' Marble Street, Exh. W-=6 | $ 4,949.72

Matsonford Bridge - Construct T o
new lé-inch main , $441,342.30

16.“ All of Philadeiphia,Suburban Water Company's
facilities are in public right-of-way and their relocated
faciiities will also be in public right—cf-way. (Water Co.
Statement No. 1). | |

17. Bell Telephone's existing facilities on the

Matsonford Bridge consist of five cables with a capacity of

‘3,400 pair conductors. The cables were placed in 1953,
1958, 1962, 1968 and 1980. (Bell Statement No. 1,
N.T. 161). ' |

18. During construction of the new Matsonford

‘Bridge, Bell Telephone will temporarily relocate its facil-

‘ities on an aerial river crossing of two 2,100 pair conduc- ~

tors [total 4,200 pair conductors]. (Bell Statement No. 1).
19. Bell Telephone's estimate to alter its

facilities is as follows (Bell'Exh.‘No. 3 late filed):

Construct temporary facilities $354,146

Remove existing facilities, less salvage* '

($9,060 - $9,314 = -$254) - 254

Construct permanent facilities , 168,750

Remove temporary facilities, less salvage*

($4,781 -~ $5,536 = =$755) ' - 755
Total ‘ ‘ $521,887

* Where removal is possible.

20. Bell‘Telephcne's existing facilities are, for

the most part, in pﬁblic right-of-way. Bell Telephone's

- 27 -




proposed permanent facilities will also be in public

right-of-way. (Bell Statement No. 1).

21. The service life of the existing and new
cable’facilities are the same, 60 years. (N.T. 158).

22, Bell Telephone does not agree to bear the
cost of‘réleating its facilities except those portions
which are identified as betterment. (BellfStatément No. 1).

23. Conrail owns and operates the rail line below
the Matsonford Bridge in the West Conshohockeﬁ Borough.
(N.T. 163).

24. No‘Ccnrail‘facilities will require altération
to accommodate the highway project. Only watchmen, flagmen

and construction engineering and inspection services will be

required of Conrail personnel. (N.T. 164).

~25. Conrail operates 12 to 14 freight train per
day over its tracks with minimal yard movements.
26. SEPTA owns and operates the rail line below
the Matsonford Bridge in the Borough of Conshohocken.
(N.T. 169).

27. SEPTA operates 21 round trips daily, 16 round

trips on Saturday, and 7 round trips on Sunday. All trains

stop at the Conshohocken station. (N.T. 169).
28.  SEPTA's catenary, wires, and transmission
lines will require alteration to accommodate the highway

improvement on Harry Street (N.T. 170). Also, the atégrade

rail~highway crossing on Harry Street will be reconstructed

A v e
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indluding the flashing light warning signals and gates.
(N.T. 170-171).

29. Construction of the highway improvement will
require that SEPTA provide watchmen, flagmen, and electric
traction men as well as construction inspection and engi-
neering Servicés. (N.T. 171-172). |

30. SEPTA does not agree to maintain the sidewalk
and biidgé stairs from the Matsonford Bridge down to Access
Road No. 2. (Letter of Augusti7, 1984) .

| 31. . It will be necessary for PennDOT to construct
a temporary entranCe‘ramp'to I~476 across a single track of
the Upper Merion and Plymouth Railroad Company. (N.T. 176) .
| 32. UM&P Railrbad operates two fréight trains per
work day over its tracks. The trains consist of five to ten
cars. (N.T. 177-178).

33. UM&P Railroad has no maintenance personnel to
‘maintéin automatic operating flashing lights and gates.
(N.T. 178).
| 34. UM&P Railroad does not dbjec£ to st0pping its
train and flagging the crossing but does object to opening
and closing the gate in PennDOT's right-of-way fence.

(N.T. 179=180}).
35. The West Conshohocken Borough‘doés not agree

to bear any cost of the improvement. They do agree, upon

completion, to maintain Access Road No. 1 but not the bridge

constructed over Conrail's tracks near Bullock Street.

(N.T. 181).




36. Some étreets in Plymouth Township will be
utilized by PennDOT as a detour. (N.T. 144).

37. Reconstruction of the Harry Street at-grade
crossing will also be eligible for funding from the Federal
203 Program. (N.T. 184). Improvements to this at-grade
crossing will include the removal of one set of tracks and
relocating the warning signals and gates. This will enable
the roadway to be widened to increase the truck turning

radius on Harry Street. (N.T. 185-186).
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* 1v. DiSCUSSION
This com?laint proceeding was initiated in 1972.
At that time it was recommended that repairs be made to the
- Matsonford Bridge to ensure its future life. It was later
determined that rehabilitation was not economically feasible
- and that éOmplete replacement was necessary. 'PennDdthas
now completed engineering plans fer'the construction of a
new Matsonford Bridge. PennDOT proposes to aemolish the
existing bridge and cbnstruct a new 4 lane bridge with
sidewalks on both sides. A stairway would be constructed
’from the bridge down to the SEPTA station and train
platform. The bridge would have highway lighting. It will
also be necessary to construct two roads to provide
vehicﬁlar actess to the area below the Matsonford Bridge.
This will also reqguire work to be done on Harry Street
includingkthe ét‘grade croésing and SEPTA catenarykt0wer and
wires, A detour will be established including construction
of a temporary at-grade crossing, during the time the
project is being constructed. PennDOT is agreeable tb
perform the work as outlined. It is willing to bear some of
thé costs and assume sbme of the maintenance responsibility.
Three fixed ufility c0mpanies facilities will
'% . regquire alteration or relocation to accommodate construction
of tiﬁe project. The utilities, Philadelphia Electriec
Cempany (PECO), Bell Telephone Company {Bell Telephone), and

Philadelphia Suburban Water Company, are agreeable to

B N
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perform the work to alter their facilities. However, they
are not agreeable to bear the cost of said work.
Conrail and SEPTA are agreeable to provide

flagmen, watchmen, inspector, and engineering services as

necessary for construction of the project. However, they

also seek reimbursement for this work.
It appears that all of the parties have agreed on

the division of work to be performed. We sée no reason not

,to construct the project as proposed by PennDOT and will so

order.

The parties are in disagreement as to who should

maintain some of the remaining facilities in the future. 'We

will«diSCuss‘this in more detail later in this decision.

The remaining issue in this proceeding is who will

“Bear the cost to construct the various work items. PennbDOT

agrees to bear the cost, generally, for constructing the new
bridge. However, the non-carrier utilities, the railroads,
and even the county and local municipalities do not agree to
bear any cost for the project. We will analyze all aspects
of this proceeding to resolve these issues in a fair, just'

and reasonable manner.

A. Past Proceedings

| A review the prior Commission action which allowed
construction, Dockets A. 2581 and A. 2582, and aésigned
maintenance responsibility, Docket C-11279 is necessary to

have a complete understanding of the instant proceeding.

- 32 =
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The subject bridge was established in 1919 by the
application of the cOuhty of Montgomery to the then Public
Service Commission at Do¢kets A. 2581, A. 2582 and
M.C. 1089. It appears that a prior County bridge construct-
ed at an uttknown time, existed at the same location. It was
determined in 1915 that the then bridge was unsafe and
inadequate for public use. In 1919 the County of Montgomery
and Philadelphia and Reading Railway Company'(P&R) éntered
into an agreement, approved by the Commission at M.C. 1089,
for the construction of a new bridge. The PsR Railway
Company agreed to bear 40%, up to a maximum of $240,000, of
the bridge construction cost. The agreement stated that the
new bridge "is the mutual benefit and advantage" of the
railroad and county. Application Docket A. 2581 dealt with
construction of that portibn of the bridge crossing tracks
of the railrdad in the Borough of Conshohocken. Applicationk

- Docket A. 2582 dealt with the portion of the bridge in the
Borough of West Conshohocken.
' The project in 1919 consisted of constructing a
bridge over a canal, the railroad tracks in both boroughs,
~ the Schuylkill River, and connecting the Boroughs of Con-
~ shohocken and West Conshohocken. A stairway was constructed
from the bridge down to the railroad station platforms in
 Conshohocken Borough. A vehicular ramp, designated as the «
Mill Street Ramp, extended northerly from the bridge serving
as 4 means of ingress and egresé to industrial plants and to

the property of the railroad company, all in Conshohocken
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Borough. On the West Conshohocken Borough end of the
bridge, a stairway led from the bridge to the railroad
station, and a vehicular ramp extended southerly from the
bridge serving as a means of access from the bridge to the
rail station and to an industrial plant. Highway lighting
faéilities were on the main bridge and on the stairways and
vehicular ramps.

’ Neither the agreement executed between the County
and the railroad, nor the action of £he Public Service
Commission, provided for future maintenance and repair of
the briage, stairways, and vehicular ramps. A complaint
filed by the Department of Highways, now PennDOT, in 1937 at
Docket C-11279 sought to fix responsibility for maintenance.
Evidénce in that proceéding showed that the CQﬁhty of
Mcnﬁgomery had maintained and repaired the bridge and paid
for highway.lighting until January 1, 1936. On that date,
Act of 1935, P.L. 1035, became effective and by’virtue of

which the Department of Highways of the Commonwealth of

kPennsyivania assumed the responsibility of the counties

relative to the maintenance of bridges. OnyDecember 13,
1937, the Commission issued an order in the proceeding at
C-11279. That order‘assigned‘maintenance in the following
,manner:‘

IT IS ORDERED: That the Department of
Highways, at its sole cost and expense,
maintain the substructure and super~
structure of the main bridge, exclusive
of the two end spans over the tracks of
~ Reading Company, but inclusive of the

“concrete curbs, sidewalks and the road-
way surfacing én the concrete floor slab




>

on the portion of the bridge herein re-
quired to be maintained by said depart-
ment, and in addition maintain the road~
way surfacing on the concrete floor slab
on the superstructures of the two end
spans of the bridge extending over the
tracks of Reading Company.

IT IS PURTHER ORDERED: That Reading Com=
pany, at its sole cost and expense, main-
tain the two end spans of the bridge
extending over its tracks, inclusive of the
supporting abutments, and of the sidewalks
and curbs on the superstructure; but eéex-
clusive of the supporting piers and of the
roadway surfacing on the concrete floor
slab on the superstructures, and in addi-
tion maintain the three stairways leading
from the bridge to its station facilities,
the Forrest Street ramp, including the
bride carrying said ramp over the canal, and
the vehicular ramp leading from the main
bridge to its station and the mill of the
Merion Worsted Company in West Conshohocken
Borough.

IT IS FURTHER ORDERED: That the Department

of Highways, at its sole cost and expense,

_ maintain the roadway paving on the Fayette

Street approach in Conshohocken Borough and
maintain the two approaches in West Consho-
hocken Borough connecting the highway on the
bridge with Front Street and Ford Street,
including the roadway paving thereon and the
concrete retaining walls extending along the
sides of the approaches, but exclusive of the
concrete curbs and sidewalks on the approaches.

IT IS FURTHER ORDERED: That the Borough of
Conshohocken, at its sole cost and expense,
maintain the Fayette Street approach to the
bridge, exclusive of the roadway paving
thereof, and in addition maintain the Mill
Street vehicular ramp to the bridge, includ-
ing the roadway paving thereon.

IT IS FURTHER ORDERED: That the Borough of
West Conshohocken, at its sole cost and
expense, maintain the concrete curbs and
sidewalks on the two approaches in said
borough connecting the highway on the bridge
with Front Street and Ford Street.
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IT IS FURTHER ORDERED: That Reading Company,
at its sole cost and expense, maintain the
lighting facilities on the three stairways
leading from the main bridge to its station
facilities and on the Forrest Street ramp,
and provide electricity to properly light
said stairways and ramp. :

IT IS FURTHER ORDERED: That the County of
Montgomery maintain the lighting facilities
on the main bridge, on the Mill Street
vehicular ramp leading from the bridge in
Conshohocken Borough, and on the vehicular
ramp leading from the bridge to the station
of the Reading Company and the mill of the
Merion Worsted Company in West Conshohoken
Borough, and in addition provide electricity
to light properly the said main bridge and
vehicular ramp approaches.

IT IS FURTHER ORDERED: That the Borough of
Conshohocken and the Borough of West Consho-
hocken each pay the County of Montgomery 40%
of the actual cost of maintaining the
lighting facilities on the main bridge and
on the vehicular ramp approaches leading
therefrom, and of the cost of lighting said
main bridge and the vehicular ramp approaches
in accordance with this order.

The preceding discussion identifies the reasons

bfor the construction of the Matsonford Bridge. It also

identifies the involved parties at past Commission

proceedings and the action of the Commission in assigning

" maintenance responsibilities. We acknowledge these facts

and will utilize them in evaluating the instant proceeding.
We note, however, that the Commission "shall have the power
to rescind or modify any such regulations or order", 66 Pa.
C.5.A. §501(a). We will use all information in the instant
prdceeéing-to render a decision which in our opinion is

fair, just and reasonable to all parties involved.
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B. Commission Jurisdiction Limits

The Commission's authority at railroad-highway
crossings is established to ensure the protection, safety,
and welfare of the public. To accomplish this the

~ Commission shall issue orders to construct, relocate, or
alter, suspend or abolish any crossing. The COmmissioﬁ at
its discretion, may take jurisdiction over any part of a
propQSéd iﬁproﬁément‘at a crossing. The Courts haVekheld
that the Commission's power extends not only to the crossing
(bridge) but also to the approaches since the approaches are
‘a necessary part of the bridge. The Commission should
establish its jurisdiction limits for a project on a case by
case basis to include that area to eliminate crossing
hazatds and protect the traveling public. Also, the

Commission's limits should be based on safety and

construction needs, and should not be influenced by’funding
particularities,

Ih the instant proceeding, the jurisdictional
; liﬁits have not been established. PennDOT sugquts, as
E} ~ noted on its Exhibit A, that the Commission set its limits
E consistent with the right-of-way to be appropriated.  Be1l
Telephone requests that the limits be se£ to include all its
effected facilities, some of which are outside of the actual
highway constxuction area. None of the bther partiés have
expreSSéd;éh opinion as to what limits should be

established.
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The subject complaint was initiated to resolve
problems concerning the deteriorated conditioh of the
Matsonford Bridge. It is necessary now to demolish the
eﬁisting bridge and construct a new one. The existing

bridge had two ramps attached to prdvide~vahicu1ar access to

 the area below the bridge. The new bridge will eliminate

the ramps, however, two access roads will be constructed to
maintain access. We view all of this work as related to the
rail—higthY crossings.

| Construction of this project will require that
traffic be detoured over state and local roads. To facili=-

tate this, a temporary entrance ramp will be constructed

- from West Elm Street to I-476 across the tracks of the Upper

Merion and Plymouth Railroad. We view this as necessary
work. |

PennDOT also proposes to perform work on Oak
Street by construction of a metal plate arch and associated
highway work over Conrail's abolished Phoenixville Branch.
We do not view this work as related to protecting the safety
and welfare of the public at the rail-highway crossings of
the Matsonford Bridge. We, therefore, will not include this

work within our jurisdictional limits. It may be argued

that Oak Street crosses a rail facility. Our investigation

indicates that the rail facility has been out of service for

 some time, ICC approval has been granted to abolish the

line, and this Commission has granted approval to abolish

the crossing. (Application of Conrail, A. 105204,
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Commission order of April 26, 1984). Ownership of the

real-estate is now with Philadelphia Electric Company.
?enﬁDOT also proposes to perform work on Fayette

Street by constructing a metal plate arch and associated

highway‘wcfk over the abolished rail line of Conrail’s

‘phoenixville Branch. This work is on the highway approach

to the Matsonford Bridge. To this extent we are concerned

that the highway approach is adeguate and safe for the

vehicular traffic using the Matsonford Bridge. We do not

view, however, the work to construct the metal plate arch as

related to protecting the safety and welfare of the public
at the rail-highway crossing of the Matsonford Bridge. We,
therefore, will not include this work within our |
jurisdiction. Our rational is supported by our discussion

in the previous paragraph concerning Oak Street. We do

note, hQWever, that the Commission order at A.105204

- assigned maintenance of the then remaining structure on

Fayéﬁte‘Sﬁfeet over the abolished crossing to PennDOT.

Bagsed on the preceding discussion, the |
Commission's jurisdictional limiis for this proceeding will
be established as follows:

‘Matsonford Bridge - All of the bridge and highway
approaches thereto from Front

St. in West Conshohocken Borough
to Elm St. in Conshohocken Borough;,
including the Bell Telephone
facilities from Elm St. to Spring
St., but excluding the work of
constructing the metal plate

arch over the abolished Conrail
line.

Ac¢céss Road No. 1 ~ A1l of Access Road No. 1.

-
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Access Road No. 2 ~ All of Access Road No. 2.
Harry Street - All of Harry Street including

the at-grade rail-highway
crossing.

C. Commission's Authority To Allocate Costs

‘The Commission's authority to allocate costs is
defined in 66 Pa. C.S.A. §2704{(a) as follows:

. . « [Slhall be borne and paid, as pro-
vided in this section, by the publlc
utilities or municipal corporatlon con-
cerned or by the Commonwealth, in such
proper proportions as the Commission may,
after due notice and hearing, determine,
uniless such proportions are mutually

agreed upon and paid by the interested
parties.™

The Pa. Supreme Court in a recent decision addressed the

question of whether cost covered by contract between parties

is subject to Commission jurisdiction, City of Philadel-~

phia v. Philadelphia Electric Co., et al., 473 A.2d 997

(1984} .  The Court stated:

"Because the legislature, in its wisdom,
has made the existence of an executed
agreement the test for the Commission's
jurlsdlctlon, a mere agreement without
payment is of no significance in allo-
cation proceedings before the Commission.
Parties are thus encouraged to carry out
their agreements promptly. At the same
tlme, the Commission is spared the onerous
and 1nappropr1ahe task of determlnlng the
validity of private agreements in a fair
and expeditious manner."

The Supreme Court held that this Commission could

~exercise its authority to allocate costs under Sec-

tion 2704(a) where the parties had not reached an agreement

concerning the allocation of costs or where the parties had
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such an agreement but had not executed it. It is clear that
unless or until payment is made, this Commission is vested
with authority to allocate costs.

Several of the parties have stated that they have
or will be entering into agreement concerning work or costs
associated with this highway project. However, to the best
of our knowledge no party submitted evidence to indicate
that agreed upon costs have been paid. Until said costs are

paid this Commission has authority to allocate any and all

costs as it sees fit.

D.  Allocation of Costs

in apportioning costs in highway-rail ¢rossing

cases, the Commission is not limited to any fixed rule but

must consider all relevant factors and render an order which

is just and reasonable. Commonwealth Department of Trans-

portation v. Pennsylvania Public Utility Commission, 464

A.24 645, Pa. Cmwlth. 1983. However, the Commission in
consideting all factors is not limited in its discretion.
Perﬁinent factors to be considered are but not limited to
the following: 1) the benefit receivéd by the ratepayers of
the particular utility; 2) the availability of state and/or

federal funding for a project; 3) the placing of the costs

~upon the party responsible for the situation; and 4) the

‘equities of a particular situation.

As relates to the instant proceeding, the follow=

- ing estimates of c¢ost have been submitted on the record:
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PennDOT $11,226,602

P.E. Co. {Electric) . : 4,000
Philadelphia Suburban Water Co. 497,306
Bell Telephone 521,887
Conrail ‘ , *
SEPTA : ' *

* All railroad work is included in PennDOT's

“estimate, excludlng cost for Watchmen,
flagmen, inspection and englneerlng serv1ces.

1. The Beneflt Rece1Ved By The Ratepayers Of The
Particular Utility

First it must be determined by what reason is the
utility>involved;in the PUC proceeding. A utility providing
service to its customers locates its distribution sYstem at
its own discretion. One can only guess that cost, ease of

construction, accessibility for maintenance and repairs are

’ factors which were consxdered A utility for whatever

reason, 1ocates in a rail-highway crossing area solely
through its own discretion. It must be assumed that the

location chosen was with the best interest‘of'the‘company

‘and of 1ts ratepayers in mlnd

B utility locating in public rlght~of—Way does so
with f&il knowledge of the requirements/restrictions placed
upon it by an occupancy permit. A utility receives the,’
right to odcupy‘public right-of-way free of charge for
however long it wishes. The only re@uirement ié that it

fust bear the cost of its relocation if it is determined

that the right-of-way must be altered to accommodate a

public project. When the PUC is involved it is within the

Commission's discretion to allocate any utility relocation
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costs, whethérvin public or private right-of-way, (66 Pa.
C.S.A. §2704). |

‘The'Commission does not distinguish between
utiiities in private vs. public¢ right-of-way in allocéting
dosts.v These physical locations do, however, have

advantages as to legal status and inherent benefits to the

utilities. There is no argument that a utility in private

righ£~af~way receives all legal rights of ownership and is

afforded 100% reimbursement if required to relocate or alter

its facilities. When a utility occupies public right-of-way

it receives benefits, i.e. free use of said right-of-way, no

taxes to pay on said propefty,‘property to maintain, and
uéually easy access to the propérty; no cost to purchase
private right-of-way; and attachment to existing public
facilities. |

The existence of a public bridge across a railroad
provides a utility an avenue whereby it can obtain access
acroéS’the réilroad with minimum expense to its facilities.
For example, if no highway bridge were handy a water or gas
line would have to be supported by a utility bridge or
tuhneled undexr the railroad tracks. This would be aﬁ expense
to the utility, some times a great expense. The ability'cf

a utility to attach to and otherwise use a public facility

for its facilities is of benefit to the utility.

Historically, utilities are not asked to bear any of the

highway project cost although fairness would dictate that if
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a structure is of some benefit to the utility, it should

‘bear some of the construction cost.

Another factor to be considered is how long the
effected utility facilities have been in service; All

wires, poles and pipes have a useful service life. Although

a utility may state there is nothing wrong'with its effected
facilities at the present, in actuality the facilities may
be 1/2, 3/4 or near the end of its service life. By replac-

>ing it at the time of the highway improvement the utility is

only renewing what it would have to do in the future anyway.
Some evaluation would have to be made based on the remaining

service life of an effected facility versus the extended

life of the new facility, giving consideration to the

betterment and salvage value. ’

The length of time a utility has,OCCuﬁied public
right-of-way should receive consideration. In some cases,
the utilities facilities have been located in their present
poSition for 20, 40 even 60 years. This long a time period
has distinct economic advantages to a utility, i.e. no
right-of-way to purchase, no taxeé to pay on said property,
or maintenance of the right-of-way. vThis‘benefit ié
recognized by the utilities, otherwise they would not
continue to locate in public¢ right-of-way.

We are of the opinion that a utility which

‘attaches to a highway bridge and occupies right-of-way to

gain access across a railroad does receive a benefit. Also,

‘a utility does receive a benefit by having its facilities
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renewed and remain in public right~of-way. In considering

the benefit to a utility, we feel that all this is a

distinct advantage to the utility and we would allocate cost

accordingly.

2. The Placing Of Costs Upon The Parties
Responsible For Project ‘

Before deciding about the party respoﬁsible for
the project, one must lock at why a crossing must be al-
tered, rehabilitated or constructed. One factor to be
considered is what has caused‘the crossing to deteriorate or
become hazardous. If a bridge is properly maintained it
should,ndﬁ deteriorate as quickly. Thus, who has the
responsibility to:maintain a bridge should be considered.
Laék oikmaintenance is a factor to consider. |

- The other side of the coin is who has contributed
to the wear éﬁd tear of the bridge. Increased vehicular
traffic and larger and heavier truéks would be considered.
Also the~ﬁse of de~icing chemicals contributes to the |
deterioration of a bridge. ‘

Another factor would be who built the crossing and
why; In many cases highway bridges over railroad tracks
have been built énd maintained by the railroads to improve
their facilities and eliminate conflict with vehicular
traffic. Therefore, consideration should be given to why

and how the crossing was constructed in the first instance.
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3. Availability Of State And/Or Federal Funds

One must be mindful that the Commission in al-
locating’costs‘shoﬁld be just and reasonable. The Commis-
sion does not consider the ability to bear cost by a party
when making its decision.

The Commission in Years past has %lloCated costs
ambng the parties in an just and reasonable manner based on
rthe circumstances for each proceeding. In recent times more

and more outside funds haﬁe become available for certain
types of projects. Some sources of these. funds are through
(1) the Federal Highway Trust Fund, (2) Billion Dollar
Bridge Bill, and (3) Block grants to redevelopment
authorities from HUD. |

When considering availability of State and/or
Federal funds one must be aware who will ultimately bear the

non-Federal Share of the costs. In considering this factor

we try to keep costs equitable even after considering
~outside funding. To consider outside funding as a means of
offsetting one party's cost, in our opinion, diminishes and
interferes with this Commission's authority to allocate cost
in a jﬁst and reasonable manner for ultimately one party
will bear an unjust and unreasonable share of the total

project cost.

4, Equities Of A Particular Situation

One item to be considered under equity is the

agreement/contracts between the parties. The parties for
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whatever reason in some cases have reached agreements on the

division of work and allocation of costs between them. They

usually ask the Commission not to disturb these agreements.

However, the Commission is not precluded from alldcating

cost unless the agreements are executed and paid. (Pa.

Supreme Court, 473 A.2d 997) These ggreementsyare usually
tied to the conditions/restrictions placed upon the source
of funds used to construct the highway improvement. One
must analyze these agreements and determine if all parties
are being treated fairly. Another approach would be to
accept the agreement between the partiés as valid and
bih&ing and only allocate those costs which are in dispute,
One must keep in mind though, if two parties reach an
agréément oh ailocation of ¢ost and it is fair to those
parties, this should not be viewed as grounds to afford
6ther parties the same allocation,. | |

It'is our view that because of certain inherent
differences, the allocation of relocation cost for each |
utility should be based on the merits of each utility. The
railroads occﬂpy'their own private right-of-way most’fixed
utilities do not. Railroads, most of the time, in aadition

to maintaining their own facilities, also maintain a

‘considerable portion of the rail-highway crossing {part or

all of a bridge, tracks and crossing surface at-grade,

crossing warning devices, etc.). Fixed utilities,; however,

~are not assigned any maintenance of the public crossing

except their own facilities.




E. Evaluation of Factors as Relates to Each Party

1. PennDOT

The Matsonford Bridge was constructed in 1919 by
the County of Montgomery with the cost of the project being
born by the County and Philadelphia and Reading Railway
convenience of the traveling public. It was constructed at
a substantial cost, approximately $600,000 in 1919, to the
tax payers of Montgomery County as well as ownérs of the
railroad. The bridge is now in need of replacement. ©No one
single factor can be considered as the reason for
deterioration of the bridge. The Bridge is 66 years old.
It is nearing the end of its anticipated service life,

usually SO+75 yéarsb Use of de~icing chemicals and heavier

vehicular loading are factors which have added to the

‘ déteribrationg The bridge has, however, provided many many

years of service to the traveling public as well as a pubilc
structure utilized by the non-carrier utilities to carry
their facilities across the Schuylkill River.

‘The construction of a new bridge will be of
benéfit to the traveling public who use the bridge,

including the vehicles owned and operated by the non-carrier

‘utilities and the railroads. The traveling public pays for

construction and maintenance of highways principally through
liqﬁid,fuels tax on gasoline and registration of vehicles.
PennDOT is agreeable to bear a major portion of the

construction costs of the new bridge. PennDOT's estimate toc
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perform the work, as identified in Exhibit c’and testified
to by its engineer, is $ll,226,602. PennDOT is willing to
bear this cost within the limitation and restrictions placed
upon the use of any funds available for the project.
Utilizing Federal funds for’this project at a cost sharing
of 80% Federal and 20% State, willvmegn that PennDOT will
~have to bear $2,245,320. The benefit derived by the
traveling public in having a bridge replaced warrants the
asséssment of this $11+ million to PennDOT. We are of the
opinion, based on our above discussion, that this is a fair,
'just, and reasonable cost for PennDOT to bear as |

representative of the traveling public.

2. Philadelphia Suburban Water COmpahy

Philadelphia Suburban Water Company {Water
fCompany) has Several areas where their facilities will
require relocation to accommodate construction of the
project4 For more specific description of work and at which
iécation, Ehs reader is reférred to the Summary of Testimony
portion of this decision for Mr. John G. Heibeck, engiheer
~for the Water Conipany. | |

' The Water Company esﬁimates its cost to'perform
work reiated to this project at $497,306. This includés the
work for the 6 areas identified plus installation of a new
lé-inch water main. We will refer to the 6 areas in the
| game numbered sequence as testified to by Mr. John G.

Heibeck.
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to bear this cost and will so order.

‘Road No. 1. We see no logical reason to relocate this

‘16-inch water main. The Water Company has agreed to bear

o
3
3

Concerning area (1), Access Road No. 1 cul-de~sac,
PennDOT has agreed to bear the cost of extending a 6=inch
main and reconnecting the service lines at an estimated cost

of $8,750. We find no reason not to accept PennDOT's offer

Area {2), relocation of fire hydrant No. 44-25.
In our opinion this work is being done for the conveniénce
of the Water Company4sihce the new lé-inch water main Will‘
be occupying the same place as the existing 6—inch,méin in
this area, réfer to P.S.W. Exhibit No. W-2, sheet 3 of 6.

The existing hydrant will be behind the curb line of Access

hydrant from one side of the road to the other except to
facilitate construction of the new l6-inch water main. The

ptopOSed relocated hydrant will still be connected to the

the cost of constructing and installing the new 1l6-inch |
water main. We view this item of work as required only to

accomodate the new l6-inch water main and not to construct

‘Access Road No. 1. If the Water Company feels that this

hydrant should be relocated then they should bear its
relocation cost, esimated to be $2,597.83.

Area (3), Harry Street. The highway work on Harry '

Street is being performed to provide a better approach to

the at-grade railroad crossing with SEPTA tracks. Harry

SBtreet is related to the total project in that it and Access

~ Road No. 2 will function to provide access from the new
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bridge to the area under the bridge in a similar manner as

access was provided by the Mill Street ramp; The existing

 g~inch water main must be lowered to accomodate lowering of

Harry Street. ‘The Water Company's facilities have been
located in the public right-of-way of Harry Street since
approximately 1927. To our‘kno&ledggi thekWater Company has
not altered this facility since its installation. The
testimony of Mr. Heibeck indicated a service life of 80 to
90 years for pipe facilities of this kind. This means that
58 years, 64%, of the service life of this facility has been
utilized. Over this same time period, the Water Company has
occupied public right-of-way with all the benefits
attributed to such use, i.e. (1} free usé of said
right-of-way, (2) no taxes to pay on this property,

{3} property to maintain, (4) good accessability, {(5) no

cost to purchase private right-of-way, and (6) utilization

of existing public bridge. The water company will continue

to receive these benefits because their relocated facilities

will also be in public right-of-way. Also, the Water

Company receives a benefit from having its facility renewed

and the service life extended. We are of the opinion,

giving due consideration to all factors involved, that the

past and future benefits derived by the water company out
weigh the cost they will incure to relocate their facilities
on Harry Street, estimated to cost $13,322.85.

Area (4) under the Matsonford Bridge néar the east

abutment, the water company will have to relocate its 6-inch
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main to provide'room for proposed pier No. 12. These
facilities are currently in public right-of-way and will be
relocated and remain in public right-of-way. The affected
facilities were altered and renewed in 1981. However, the
water main at this location has occupied public right—of—wéy
since the early 1930's. We are of the opinion that the
- Water Company has derived substantial benefit from the
- occupancy of public right-of-way and the benefits attributed
t§~such use. The only fact that does temper our allocation
is the consideration that these facilities have only been in
service for four years. We will therefore order that the
Water Company be reimbursed for 20% of the relocation work
at this location, estimated to cost $7,269.07.
| Area (5); Oak Street. We have already excluded
from our durisdiction the work on Oak Street. The Water
:Company at this location is free to,pursue whatever legal
rights it has to recover cost incurred from others in
accordance with any lawful agreement.
Area (6), Marble Street and Fayette intersection.

This intersection will be closed and a cul-de-=gac

constructed. The Water Company alleges that this

construction will require that a 6-inch ‘main be cut and ‘
plugged and fire hydrant No. 8-67 be relocated. Our review

of the Water Company Exhibit Nos. W-2, page 5 of 6, and W-6
as well as PennDOT's Exhibit No. A, does not in our mind
justify this allegation. It appears that the 6-inch main is J

being cut and removed to accomodate the new l6-inch main
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being constructed across the Matsonford Bridge (Fayette
Street) and connecting with existing facilities at Fayette

Sﬁréah and Elm Street,; 200 feet from Marble Street. The cut

and plug of the 6-inch main will actually be just outside of

the sidewalk area of Fayette Street and just before the fire

hydrant. We see no reason to sever the 6-inch main at this
point. To leave a few more feet of main will allow the fire
hydrant to remain. The fire hydrant would be accessable to
both Fayette Street and Marble Street. This would be a cost
saving of several thousand dollars. The 6-inch main will
even remain in service in the cul-de-sac (Marble Street)
area., This does not concur with the alleged reason stated
by the;Waﬁér Company to cut and plug the line. The cost ﬁo
cut and plug the 6-inch main in our opinion is related tb
the construction of the new 16-inch main and should be born
by the Water Company. Even if our stated opinion above is
incorrect, we would not allow any reimbursement to the Water
Company at this location. This is because our evaluation of
the faétors involved 1éads us to the cornclusion that the
benefits derived by the water company out weigh the cost
they will incure to relocate ‘their facilities, estimaﬁed:tok
cost $4,949.72.

The Water Company also proposes to construct and
install a new l6-inch water main on fhe Matsonford Bridge.
The main will run from the intersection of Fayette Street
and Elm Street across théfbridge to'pier\No. 3, then

underground following Access Road No. 1 and private
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right~of-way to Front Street ahd Balligomingo Road.

Bstimate of cost for this work is $44l,342.30. The Water
Ccmpany is willing to bear the cost of constructing the new
l6=inch water main. Mr.VHeibeck testified that this main
éwiil enhance our water delivery syétem and improve fire
protectio’nkservice“° The water company does not have a
water main attached to the existing Matsonford Bridge. This
neW‘Water'maiﬁ is of greatkbenefit to the water company.
They are utilizing a public structure to gain. access across
the river. The expense to build their own structure over or
under the river would have added substantial cost to their
improvement. Although fairness might dictate that some cost
of the bridge construction be allocated to the Wéter Company
as its share of the benefit derived, we will not do so. We
wili only order that the Water Company bear its own
relocation costs. The Water Company has agreed to bear the
cost of constructing the new lG—indh‘water'main. We see no

reason not to grant this request and will so order.

3. Philadelphia Electric;Compény
PECO proposes to alter ité facilities in’four
specific areas; (1} construct an 8-inch main along its
existing right-of-way (previously Conrail property)_to‘
maintain service while the 20~inch main on the bridge is oﬁt
of service; (2) construct a 2-inch service line along Access
Road No. 1 to serve its dustomers in that area;

(3) construct an 8-inch main on the new Matsonford Bridge;
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and (4) relocate 2 electric poles. PECO's estimate of cost
to do all of this work is $273,920.

| PECO is involved in this proceeding because it has
gas facilities attached to the existing Matsonford Bridge.

Their existing main on the bridge was installed in 1931/32

" with an anticipated service life of 22 years.

(N@T.f138~l40) I+ is obvious that the line has extended

beyond that 22 year period and one year short of the 55 year

‘service life of present day facilities. This gas line is in

the same posture as the existing Matsonford Bridgé. They
dre both nearing the end of their useful service life. We
would suspect that if it weren't for this complaint
proceeding, PECO would be evaluating this line for its
remaining service life and possiblekreplacement in the
future.

PECO's 20-inch main provides gas service from the
east to the west side of‘the Schuylkill River wvia the
Matsonford Bridqe. PECO also maintains two 1l6-inch gas mains
¢rossing under the Schuylkill River approximaiely 3,000 feet
north of the Matsonford Bridge. To maintain gas service
auiing reconstruction of the Maﬁsonford.Bridge; PECO
proposes to make a connection with its river Crossing with
an 8-inch main installed along its existing right-of-way
[formerly Conrail's Phoenixville Branch]. ‘This work is
estimated to cost $180,680. Upon completion of the new
Matsonford Bridge PECO proposes to install an 8—inCh main on

the bridge at a cost of $72,130. PECO will then utilize
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both 8-inch mains to provide service as did the one 20-inch
main.
The 20=-inch main on the bridge has reserve

capacity. It only served a 12«inch main, The two 8-inch

- mains together (100.52 sq. in.) have about the same capacity -

as one 1l2-inch main (113.10 sg. in.).
We are of the view that the 8-inch main +o be

constructed in PECO's right-of-way could be increased to a

12-inch main and would supply all the capacity necessary to

‘maintain service. This would then mean that no main would

haﬁe to be installed on the new bridge. However, this is a
management decision of PECO. It locates its facilities
solely through its own discretion. But when the utility
seeks reimbursement allocation from thig Commission,kwe must
consider all alternatives; if available to the utility, in
allocate cost in & just and reasonable manner to all
ﬁarties., We would encourage PECO to consider increasing the
size of the 8~inch main to 1l2~inches thus eliminating the
cost to attach to the Matsonford Bridge.

PECO's gag facilities have been attached to a

public bridge since the early 1930's. It has used the

highway bridge to make a major utility crossing of the
Schuylkill River. This has been at no cost to PECO to

construct or to maintain the highway bridge. But it has

received all benefits from the use of the public structure.

Now with reconstruction of the Matsonford Bridge, PECO wants

others to bear the cost to completely renew its 54 year old
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facility,kextend its service life, and return its main to
public right-of-way. The ability of PECO to attach to and

otherwise use a public facility for use of its own facility

is of benefit to the utility. PECO is not being asked to

bear any of the cost to reconmstruct the Matsonford Bridge

although, fairness would dictate that if the bridge is of

some . benefit to PECO, then it should bear some of the

reconstruction cost.

We are of the opinion, giving due consideration to
all of the factors involved, that the past and future
benefits derived by PECO from utilization of the Matsonford
Bridge out weigh the cost they will incure to relocate their
facilities, estimated to cost $252,810. As support for our
allocation, we refer to the benefit reCeived.by Philadelphia
Suburban Water Company for attachment of its new facility to
the bri&ge.  The Water COmﬁany is willing to attach its

facilities to the bridge at its own cost in recognition of

the benefit it will receive, utilization of a public
structure £o gain access across the river and the railroad
tracks.

PECO also has a 2-inch service line for its
customers under’the Matsonford Bridge in West Conshohocken
Bérough which requires relocation. PECO maintains
approximately 1000 feet of 2-inch service line in this area.
Said line is connected to the 20-inch main at bridge pier 3.

Mr. Silver testified that this line is in private'

- right~of-way. He contends that PECO and PennDOT shold enter
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inﬁc_an agreement for reimbursement of the utilities cost to

‘re-establish this service. However, to date no agreement

has been reached or cost paid. Therefore, this Commission
will exercise its authority and allocate the costs related
to this work. If the potential for agreement between
parties is present, we encourage the parties to come
together through a contract with cost paid prior to'decision
by this Commission.

PECO proposes to sever its 2-inch linerfrom the
20~inch main and piovide service via a connectipﬁrin Front
Street at Bullock Street, across the bridge on Access Road
No. 1 and continue along Access Road No. 1 until it reaches
the existing facilities, at about Highway-staﬁion 19+. The
new facilitieszﬁill occupy the public right-of-way of Access
Road No. 1 and utilize a public’bridqe to gain access across
Conrail tracks. We note that PECO‘pr0poses to install

110 feet of 4-inch main from Front Street along Access Road

- No. 1 and across the bridge, span length of 59 feet. The

remaining line will consist of 440 feet of 2-inch main. All

of this to serve an existing 2-inch main. The 4-inch main

has a capacity four time that of the 2-inch main.

(lZ;SG'sq; in. v. 3.14 sq. in.) We view this increased
capacity as a betterment and benefit to PECO.

PECO in the past owned and maintained its own

private right-of-way. Because of this fact, we are of the

opinion that PECO is entitled to a partial reimbursement of

its cost for work at this location. Our allocation is
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“bridge and its approaches thereto. These cables contain

tempered with the fact that PECO will receive some benefit
by having its new facilities installed and occupy public
right-of-way. We will therefore order that PECO be
reimbursed for 60% of the work related to the 2-inch service
line. Said work is estimated to cost $17,110.

| PECO also has two poles supporting 13,000 volt
aérial'eleétric facilities which require relocation. One
pole, No. 189, is located at West Elm and Oak Street. This
area has already been identified as being~exclﬁdedkfrom,our
jurisdiction and we will not make any determination for work
or cost incurred in this area. The other pole, No. 44171,
is involved with Access Road No. 2. The existing pole is in
public right~of—way. No year was given for installation of
this facility. Service life was estimated to be 39 to 50
years. The proposed pole relocétion will be in pﬁblic
right-of-way. Based on our previous discussion relating to
the benefit attributed to PECO's, we are of the opinion that
PECO should bear the cost, estimated‘at‘sz,ooo;‘to relocate
its electric facilities at this location. We do not view

this cost as a burden upon the utility or its ratepayers.

4. Bell Telephone Company

Bell Telephone has a major trunk line attached to
the existing Matsonford Bridge. Bell Telephone presently

maintains five major working cables in nine conduits on the

3,400 pairs of copper»conductors.' In addition to being the
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only direct trunk line to its Bryn Mawr central office,

these cables serve business and residential customers in the

West Conshohocken area. Some of the businesses are served

by cables directly from the bridge itself. All of the
existing facilities must be removed and latér installed on
the‘new Matsonford Bridge. Bell Telephone estimates that it
will cost $502,0002/ to (1) construct temporary facilities
+o maintain service, (2) remove its existing facilities té
allow demolition, (3) install its new fécilities on the new

Matsonford Bridge, and (4) remove its temporary facilities.

~ Bell Telephone's existing facilities are almost exclusively
:in publi¢ right-of-way. The only portion which is in
- private right-of-way involves the construction of the
temporary entrance ramp to I-476. However, Bell Telephone

‘has not offered any description of work or estimate of cost

fér;altering its facilities at the temporary entrance ramp.
Mr. Thomas testified for Bell Telephone that the
temporary facilities as well as the permanent facilities on
the new Matsonford Bridge would consist of two 2100 (total
4200} pair copper conductors. The existing facilities
consist of 3,400 pair copper conductors. No éxplanatidh was
given for the increased capacity of 800 pair conductors.

This represents a 23.5% increase in capacity over the

existing facilities. Mr. Thomas upon direct testimony

stated:

2/ Bell Telephone Company's late filed Exhibit No. 3
trevised this estimate upward to $521,887.

- 60 -

TR

B N B P T L S i D S e N Y o A A S g A e T e R N S S P g s Ty e e AR St T B 4 L Pt U4 08 9 ULt ted G Sl e O£k %,

ni




PR

.

g R AT A e s 5

e

Q. Does Bell agree to bear any of the cost
of relocating its facilities as required
by the instant proceeding?

A, No. Bell would not make any changes to
its facilities if it were not forced to
do so as a result of the instant pro-
ceeding. Furthermore, the reguired
relocation will not enable Bell to pro-
vide any additional service or to provide
services any less expensively, and the
relocation of Bell's facilities, necessary
to accommodate the rail-~highway crossing
improvement, will not benefit Bell or its
ratepayers. {(Emphasis added).

We strongly disagree with Mr. Thomas' statement. The

additional 800 pair conductors provides substantial increase
in Capacity and will enable Bell Telephone to provide

~additional service.

There are five cables attached to the bridge, the
earliesﬁ existing one placed in 1953, the others were placed
in 1958, 1962, 1968 and 1980. We have reason to believe,
however, that Bell Telephone may have had facilities
occupying and attached to the bridge since the early 1920's.
The‘service'life of the existing and,p:oposed facilities is

60 years. Some of the existing facilities have

approximately 1/2 of the service life used up while others

have most still remaining.

Bell Telephone has evaluated the alternative of
locating‘its facilities to some other location. Nb sngific
work or cost estimates were given for this alternative.

This informatién would be extremely helpful to us in making
our determination for allocation of costs. Mr. Thomas when‘

questioned about whether or not it would be less expensive
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to relocate Bell Telephone s faCllltles permanently rather
’ than temporarlly, stated "No sir. Let me put it this way.
It is less expensive to temporerlly relocate them, which we
are domng than to build new plant at some other place.“ In
‘our opinion Bell Telephone has chosen to’alter its
facilities in a manner which would be least costly to itself
and its ratepayeﬁs‘ The ability to reattach its facilities
~to the new bridge and occupy public right-of-way is of
benefit,to Bell Telephone.
| Bell Telephone by virtue of its managerial discre-

tion has located its facilities on the subject bridge. It
has done so with full knowledge that if alteration were
required of this bridge per 66 Pa. C.S.A. §2704(a), that
this CommiSSion has sole authority to allocate costs as
relates to relocation of its facilities. Bell Telephone's
fac111t1es have been attached to the publlc bridge since the
early 1920's. They have used the highway bridge to make a
major utility crossing of the Schuylkill River, Conrail, and
>SEPTA, Thie has been at no cost to Bell Telephone either to
construct, or to maintain the highway bridge, but they have
~received all benefits of use of the public structure. Now -
with,reCOhstrucﬁion of the Matsonford Bridge, Bell Telephone
wants others to bear the cost to completely renew its cable
: facility, extend the service life, and return its cable
facility to public right-of-way. The ability of Bell
Telephone to attach to and otherwise use a public facility

for use of its own facility is of benefit to the utility.

el m s
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: Bell Telephone proposes to alter its facilities
attached to thé‘subject bridge. Bell Telephone requests
reimbursement for all this work. Initially we would be
persuaded to grant some minimél reimbursement because of the
hewness of some of the cables. However, when we look at the

overall picture, the past and future benefits received, the

23;5% increased capacity of its‘new facilities (800 pair
conductors), and our evaluation of all factors involved, we
‘ére of the opinion that Bell Telephone should bear all costs
if will incur to relocate its facilities, estimated to cost
$521,887. As support for our allocation, we refer to the

TR Philadelphia Suburban Water Ccmpany‘s‘willingnes to‘bear the

! cost to attach its facilities to the new bridge. Bell

5 Telephone is not being asked to bear any cost to reconstruct

| the Matsonford Bridge only tofrelocate its own facilities,

j‘ Bell Telephone plans to extendkits‘underground

if facilities in the area of Access Road No. 1 cul-de-sac and

%  Access Road No. 2. Bell Telephone is treating,ﬁhis work as

!g betterment, and will not seek&reimburSement for the cost of

é | this work. We see no reason not to grant this request and

; will sO:drdér‘

* 5. conrail

i | No Conrail facilities will require alteration or

:E relocation because of the proposed demolition and reCOnQ

struction of the Matsonford Bridge. Conrail will be

-required to provide watchmen, flagmen and construction

D N e e
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engineering and inspection services. The amount of and

- degree with which these services will be rendered are

#*

directly related to the contractor's operations. Conrail is
not willing to bear these costs. We are of the opinion that
this work is a needed safety function to protect the opera-
tion of the railroad. We wview this work and cost as |
airectly related to the construction of the improvement and
will order that PennDOT and/or its contractor bear said
costs.

| Cbnrail is & proper party to this proceeding. The
past railroad companies have been involved in this rail-

highway crossing since construction of the first at-grade

crOSsings and then later above-grade crossings. In May 1919

the County of Montgomery and the Philadelphia and Reading
Railway Company entered into a contract to construct the
existing~Mat50nf0rd Bridge. At that time, the railroad

company agreed to bear 40% of the construction cost. This

amounted to $240,000 which in our opinion was a substantial

amount based on present day dollar. The railrcad company

contributed and otherwise assisted the construction of a

public structure. This wasg, however, not without benefit to

the railroad. Grade separated crossings eliminate the con-
flict and potential danger between trains and motor -
vehicles.

In 1937 this Commission at Docket No. C=11279

~ addressed the issue of maintenance of the subject bridge.

The Commission's order in C-11279 assigned certain
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maintenance to the railroad involved. This, in our opinion,
shows a continuing responsibility on behalf of the railroad

to maintain pért of the subject bridge. The existing bridge

will now be removed and a new one constructed in its place.

The railroad will continue to receive the benefit of a grade
Séparate& crossing. We could therefore assess cost to the

railroad based on the benefit they receive. We are of the

,opinion; however, that when we look at the past and future,

the railroad has already borne a substantial cost. We will
not assess construction cost to the railroad but will

require the railroad to maintain a portion of the bridge in

‘the future;‘ 0ver the years, the dollar amount to properly

maintain a bridge can be considerable.

Much of the previous discussion concerning Conrail
is applicable to SEPTA. |

BEPTA ig the owner and operator of the line-of
tracks under-the,Matsonfora Bridge in Conshohocken Borough.
Their traing are served by an electric catenary system above
the tracks. There is also a train statioﬁ and platform

under the subject bridge. SEPTA operates up to 21 round

trip trains per week day.

During demolition and reconstruction of the

Matsonford Bridge, SEPTA will be required to provide

watchmen, flagmen, electric traction men, and construction

_engineering and inspection services. The amount of and

kS
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degree with which these services will be rendered are

directly related to the contractor's operations. SEPTA is

not willing to bear these costs. We are of the opinion that

- this work is a needed safety function to protect the

operation of both the railroad and the contractor. We view

this work and cost as directly related to the construction

of the improvement and will order that PennDOT and/or its
dontractor bear said costs.

' SEPTA's electric catenary near Harry Street
requires relocation. The Hairy Street at-grade crossing
iequires reCOnstructioh, Both of these work items are
included in PennDOT's construction‘contract at PennDOT's
cost; The work related to the at-grade c¢rossing, warniﬁg
devices and new ¢rossing surfacé, is eligible for funding
from the Federal 203 program monies. We will direct that
parties other than SEPTA bear the cost of said work.

Reference is made to oﬁr previous discussion
concerning the bénefit derived by the railroad from a grade
separated crossing. However, as in thé case of Conrail, we
will not assess construction cost to SEPTA but will require
them,tofmaihtain a portion of the bridge in the futﬁre‘

This includes the stairWay leading from the bridge down to

SEPTA's station and platform.
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7. - Upper Merion and Plymouth Railroad Company

UM&P Railroad is involved in this proceeding

because PennDOT proposes to construct a temporary at-grade

crossing where the entrance ramp to I-476 crosses the

railroad's track. We are of the opinion'that this work and

cost are directly related to the construction of the

improvement and that no cost should be assessed against UM&P

Railroad. PennbOT is agreeable to bear the cost to con-

struct the crossing including warning devices. We see no

reason not to allocate cost in accordance with these terms
and we will so order.

The only issue concerns what type of warning

'prctEction should be installed and who should maintain it.

PennDOT predicts that 5,800 vehicles per day will utilize
the temporary entrance ramps. Wé are of the opinion’that
the protection afforded the traveling public at this
Crossing shou1d consist of automatic flashihg lights and
gate as well as advanced warning signs. Pavement warnihg
marking are not necessarily needed. Our only concern in
ordering installation of automatic devices is, will there be
enough time to order and install said devices? Past
experiende has indicated that it takes approximately

9 months to get the necessary materials. However, our view
bf the scheduling of this entire prbject would indicate that
Access Rcéd Nos. 1 and 2 will have to be constructed before

the detour is needed. This might take 6 months to 1 year;
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‘allowing enough time to get the automatic warning devices
installed. 1In any event, we will order that they be

‘installed for they are needed protection for the traveling

public.

UMsP Railroad has testified that they have no
personnel to maintain automatic warning devices since they
have no such devices on its system. We aie of the opinioﬁ
that the involved railfoad is the proper party to be
notified when such devices need attention. This is what is
done statewide. Therefore, we will order that UM&P Railroad
maintain the automatic flashing lights and gate but at
PennDOT's c¢ost. UM&P Railroad should make whatever arrange-
ment is necessary to insure proper maintenance of the active
warning‘devicés;

PennDOT in constructing the temporary entrance

‘,ramp, proposes to install right-of-way fence along both

- sides of the ramp. This also includes a fence with gate

across the UM&P Railroad track. This would require that
each train stop, open the fence gates, traverse the
crossing, and close the fence gates. UM&P Railroad objects
to the installation of the fence gates and the réquirement
that it open and close the fence gates. We view this as a

reasonable request by PennDOT considering that this is for a

 limited duration until the detour is removed. Also, UM&P

‘ will only be operating two trains per week day through this

crossing.
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8. Montgomery County, Conshohocken Borough,
' and West Ccnshohocken Borough

The new Matsonford Bridge will have pedestrian

si&ewalks onlboth sides of the highway. Highway lighting

will be provided to illuminate the bridge. The previous

‘bridge also had highway lighting. This Commission's Order

- of December 13, 1937 at Docket No. C-11279 assigned mainte-

nance and cost to operate the lighting system. PennDOT

requests that the assignment for the new lighting system be

the same as the previous order. PennDOT is willing to
construct and install the new lighting system. ,No'one
objected to PennDOT's request for assignment of maintenance
and enérgy cost. We have reviewed the Commission‘sforder at
€~11279 and evaluated the‘factors as they relate to the -
instant proaée&ing. We see no reason to assign lighting
maintenance and energy cost in a manner different than
previously ordered. PennDOT will bear its share by con-
structing the lighting system. Montgomery County will be
assigned primary responsibility to initially maintain and
péy for the electric energy cost for the lighting system.
The bcrdughskof Conshohocken and West Conshohocken, however,
will be ordered to bear a share of the cost of said mainte-
nance and electric energy. These parties will benefit by
having a lighting system and all shouldkshare,in iﬁs cost.,

We are of the opinion that based on the above

assignment of cost to the County and Boroughs, that no

additional cost for construction of the improvement should
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be assigned ﬁa them. We do recognize the fact that the.
County in 1919, along with the railroad, did contribute
substantial monies to conmstruct the existing bridge. We do
recbgnize the benefits derived by these local municipalities
and their residents in having a new bridge constructed. The
County's and Boroughs' costs to maintain the lighting system
and electric energy cost over the years is a fair and
reasonable share of the total project cost.

The Harry Street at-grade crossing is going to be
reconstructed. PennDOT requests that the Borough of
Conshohocken bear 10% of the reconstruction cost. This work
is not being done to eliminate any known or alleged hazards
at the crossing. It is required to pro?ide an adequate
roadway to accommodate the class and volume of vehicular
’traffic which will now use Harry Street and Access Road
No. 2 instead of the previous Mill Street vehicular ramp.

Wé view this work as neceésary for the elimination of the

Mill Street ramp which was the previous means of access to
the area under the Matsonford Bridge. ‘Therefére, we are of
the opinion that PennDOT should bear the construction cost
of this work, but the Borougﬁ should maintain its highway

~ approches to the crossing upon completion of the work.

9. Plymouth Township Municipal Authority

Two sanitary sewer manholes at Colwell Lane and
Sixth Averue, Plymouth Township will have to be adjusted to

accomuodate construction of the improvement. The Auﬁhority
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is willing to do the said work and bear the cost. We will

so order.

F. Maintenance of Facilities

The non-transportation utilities are agreeable to

‘maintain their respective facilities upon completion of

their alteration, relocation, or installation. We will S0
order.
The railroads are agreeable to maintain their

respective facilities upon completion of their alteration or

- relocation. As relates to the Harry Street at-grade cross-

ing, we are of the opinion that SEPTA is the party who

should maintain the warning devices and crossing surface.

Conshohocken Borough will be assigned maintenance of the

- highway approaches, highway pavement (RXR) markings and

advanced railroad ¢rossing warning signs since Harry Street
is a borgugh street. | |

Constructionkof Access Road No. 1 will require
that a bridge near the intersection of’Bullock Street be
constructed over Conrail tracks. West Conshohocken Bcrough .
does not agrée'to maintain the bridge but does agree to

maintain the highway approaches. The bridge and highway

‘approaches will be constructed and paid for by PennDOT.

Upon its completion, this highway will become a borouqh
street; We are of the opinion that WestkConshohocken
Boroﬁqh is the proper party to maintain the bridge

superstructure and the highway approaches thereto. The
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boroﬁgh is not being asked to bear any of the construction
¢ost. Conrail will be assigned maintenance of the bridge
substructure.

| Lighting on the Matsonford Bridge as well as its
maintenance has already been discussed. The County of
Montgomery will be assigned this reSponsibility in the first
inéﬁance with sach of the boroughs conéributinq to said
cdsts.

Maintenance of the Matsonford Bridge will be

divided among PennDOT, Conrail and SEPTA. The railroads will

be assigned maintenance of the bridge portions spanning

their respective tracks. SEPTA will also be responsible for
#

the stairway leading down to its station area. This assign-

~ ment of maintenance is consistent with the Commissionts

or&er’in'c~l1279. PennDOT will be responsible for the
,reméinder‘of the structure including the highway approaéhes
ﬁheretc. This also includes the stailrway from the bridge in
that portion of West Conshohocken Borough. The local

&

municipalities will be responsible to maintain the curbs and

sidewalks on the approaches to the bridge. Ice and snow
removal on the bridge and highway approaches will be the
responsibility of PennbDOT.

The above discuséion concerning maintenance is
general and the parties should refer to the order paragraphs
for specific assignment.

PennDOT requests that the structural metal plate

_arch under Fayette Street and over Philadelphia Electric
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Company‘s right—of—way be maintained by Montgomery COunty.
This request is based on the fact that the structure pro-
vides an open way for the Montgomery County bikeway. No
additional information, testimony, or comments were made by
any other party concerning this issue. This structure
although within the area of this Commission's concerns for
the highway approaches for the Matsonford B:idge, does not
involve a rail—highway crossing. It is within 120 feet of

the east abutment of the new Matsonford Bridge. This area

is of concern to us to insure adeguate highway approaches to

the Matsonford Bridge. Any extension of our authority

beyond insuring that a safe and adequate highway approach is

provided, in our opinion, is not justified. Lacking the

existence of a rail-highway crossing at this immediate
iocation (highway survey station 143+53 for LR 46140) our
authority to assign maintenance in accordance with 66 Pa.
C,S‘A;‘§2702(b), is limited. We are of tﬁe opinion that
resolution of maintenance of the metal plate arch under
Payette Streét'should be the concern of PennDOT, County of
Montgomery, and Philadelphia Electric Company. Unless just

reason is shown otherwise, these three parties are free to

resolve this issue among themselves.

G. Appropriation of Property

Construction of the improvement will require

‘appropriation of railroad right-of-way for aerial easement,

surface eaSement, and required right-of-way from both
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Conrail‘and SEPTA. The areas are (1) Conrail's track in ﬁest
Conshohocken Borough involvin§ the Matsonford Bridge,

{2) SEPTA's tracks, station, and passenger platform in
Conshohocken Borough involving the Matsonford Bridge and
Access Road No. 2, and (3) Conrail's tracks in West

Conshohocken Borough involving the bridge on Access Road

No. 1. PennDOT has submitted property description by metes

and bounds for these areas. These areas should be

appropriatea as requested. PennDOT agrees to bear the cost

of the damages due the owners of said property.
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V. CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the
subject matter and the parties to this procee&ing.
| 2. Under the provision of Section 2702 and 2704
of the Public Utility Code (66 Pa. C.S5.A. §2702, 2704) the
Commission has (1) the authority over all concerned parties
involved in any railroad-highway crossing; (2) the’éuthority
to prescribe the manner in which a crossing can be con-
strudted,‘reéonstructed or altered; (3) the authority to
,‘aésign~the work of alteration of the crossing; (4) the
authority to determine the allocation of the costs for the
alteration of the crossing; and (S)kthe authority to assign
maintenance.

3.  The Commission has the authority as may be
necessary to protect the public interest, safety, and conve-
nience.

4. The Commission has the authority to assess
costs upon the concerned public utilities, municipal corpor-

ation or the Commonwealth of Pennsylvania, as it shall

determine.
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VI. RECOMMENDED ORDER

Therefore, it is Recommended:
1. That the petition filed December 27, 1§83, by
the Pennsylvania Department of Transportation for modifica-

tion of our Order of October 21, 1975, be and is hereby

.~ approved to the extent it is cdns@stent‘with this order.

2. That the Commission establish its jurisdic-
tion limits for this project as follows:

Matsonford Bridge = All of the bridge
and highway approaches thereto from
Front Street in West Conshohocken ‘
Borough to Elm Street in Conshochocken
Borough, including the Bell Tele-
phone facilities from Elm Street to
Spring Street, but excluding the con-
struction of the metal plate arch over
the abolished Conrail line.

Access Road No. 1 = All of Access Road
No. 1

Access Road No. 2 = All of Access Road
No. 2

Harry Street - All of Harry Street in-

cluding the at-grade rail-highway

crossing

3. That the final construction plans prepared by
the Pennsylvania Department of Transportation, marked as

Exhibiﬁ Nos. A and B, submitted at the hearing held July 24,

1984, be and are hersby approved.

4. That in accordance with the provisions of
Section 2702(b) of the Public Utility Code, 66 Pa.
C.S.A. §2702(b), the following described parcels of property

be and are hereby appropriated for the construction of the

‘crossinq in accordance with the plans approved by the
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Commission and that this paragraph be recorded with the

Recorder of Deeds of Montgomery County indexed under the

name or names of the record owners of the said property,

‘grantor, and the Pennsylvania Department of Tramsportation,

grantee, at the sole cost and expense of Pennsylvania

Department of Transportation.

Record QOwner

Consolidated Rail Corporation
~efo J. T. Sullivan, P.E.

Consolidated Rail Corporation

Room 1200

15 North 32nd Street
~Philadelphia, PA 19104

All that certain tract of land, together with

"~ all buildings, structures or parts thereof of
any description or use whatsoever, erected or
located thereon, situated in the Borough of West
Conshohocken, Montgomery County, bounded and
described as follows-

AERIAL EASTMENT, SURFACE EASEMENT, AND RIGHT-OF-
WAY ‘

PARCEL "AY

BEGINNING at a point located forty five feet

left and perpendicular to Station 128+59.00 of

the L.R. 46140, Section AO0 R/W Baseline; thence
North 35°27'28" East, a distance of 66.94 feet

to a point; thence North 35°25'47.5" East, a dis=~"
tance of 2.02' feet to a point, said point being
located forty five feet left and perpendicular to
Station 129468.,00 of the L.R. 46140, Section A00,
R/W Baseline; thence along a line on a curve to
the left, having a radius of 1865.08 feet, an arc
distance of 11.00 feet, said line having a choxd
bearing South 54°32'34.5" East, and a chord length
of 11.00 feet, to a pomnt on the northwesterly
Legal R/W Line for existing L.R. 46140, a.k.a.
Fayette Street, fifty feet width; thence along the
said existing lLegal R/W Line, South 35°27'28" West,




- a distance of 68. 96 feet to a point; thence leaV1ng
the Legal R/W Line of Fayette Street, along a line
having a curve to the right with a radius of
1974.64 feet, an arc distance of 11.00 feet, said
line having a chord bearlng North 54°32'32" West
and a chord length of 11.00 feet, to a point and
the place of BEGINNING.

Containing 769.56 square feet of Aerial Easement
Right~of~Way, which includes 189.20 square feet

of surface easement for bridge piers and appur=

tenances.

PARCEL "p"

BEGINNING at a point located forty two feet right
and perpendicular to Station 128+75.50 of the
 L.R. 46140 Section A00 R/W Baseline; thence along
~a line curving to the right, said line having a
radius of 1999,64 feet and arc length 26.01 feet,
with a chord bearing South 53°00'00.1" West and
chord length of 26.01 feet to a point, said point
being on the existing Legal Right-of-Way Line for
L.R. 46140, a.k.a. Fayette Street, fifty feet
width; thence along the southeasterly Legal Right-
owaay Line of Fayette Street, Noxrth 35°27'28" Rast,
a distance of 180.34 feet to a point; thence leaving
the existing Legal Right~of-Way Line, South 56°19736,7"
East, a distance of 22.20 feet to a point; thence
South 33°39'28" West, a distance of 24.23 feet to
a point; thence along a line curving to the right,
having a radius of 2135.30 feet, an arc distance of
67.08 'feet, said line hav1ng a chord bearing South.
34°33'28" West and chord distance of 67.08 feet, to
a pclnt, thenee South 34°11'27.4" West, a distance
of 90.46 feet to a point and the place of
BEGINNING.

Containing 4348.20 square feet of Aerial Easenment
Right<of-Way, which includes 1000.00 square feet
of surface easement for bridge piers and appurten-
ances, and 1787.00 square feet of Required Right~
of-Way for Access Road No@ 1.

The above tract of land is a portion of real estate
which became legally vested in Consolidated Rail
Corporation from Reading Company, William Davis,
Samuel Berry, and Bethel Moore, Trusteses.,
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Record Owner

Southeastern Pennsylvanla Transportatlon Authorlty
c/o Edward H. Huss, Esquire

5th Floor

130 South 9th Street

‘Philadelphia, PA 19107

All that certain tract of land, together with
all buildings; structures or parts thereof of
any description or use whatsoever, erected or
located thereon, situated in the Borough of
Conshohocken, Montgomery County, bounded and
described as follows:

AERIAL EASEMENT AND SURFACE EASEMENT

' PARCEL "A"

BEGINNING at a poxnt located forty feet left
and perpendicular to Station 140+63.00 of the
L.R., 46140, Section A00 R/W Baseline; thence
South 67940'34.5" East, a distance of 15.40
feet to a point, said point being the north-

westerly Legal Right-of-Way Line of L.R. 46140,

a.k.a. Fayette Street, fifty feet width: thence'
along the said existing Legal Right-of-Way Line
of Fayette Street, South 35°27'28" West, a dis-

tance of 128.50 feet to a point; thence leaving

the Legal Right-of-Way Line, along a line curv-
ing to the right, with a radius of 275.00 feet,
an arc distance of 15.52 feet, said line having
a chord bearing North 69°28'25" West and chord

distance of 15.52 feet, to a point; thence v
North 35°27'28" Bast, a distance of 129.00 feet,

~to a point and the place of BEGINNING.

Containing 1931.25 square feet of aerial ease-
ment right-of-way, which includes 720.00 sguare
feet of surface easement for bridge piers and
appurtenances.

PARCEL "B"

BEGINNING at a 901nt located forty feet rlght
and perpendicular to Station 140+481.00 of the
L.R. 46140, Section A00 R/W Baseline; thence
South 35°27'28" West, a distance of 109.00
feet; thence along a line curving to the right
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with a radius of 302.00 feet, an arc distance
of 16.77 feet, said line having a chord bearing
North 81°06'26.3" West and a chord distance of
16.77 feet, to a point, said point being on
the southeasterly Legal Right-of-Way Line for
L.R. 46140, a.k.a. Fayette Street, fifty feet
width, thence along the Legal Right~of-Way
Line of Fayette Street, North 35°27'28" East,
'a distance of 110.00 feet to a point; thence
leaving the Legal Right-of~Way Line, South
77°58%15.7" East, a distance of 16.35 feet

to a point and the place of BEGINNING.

 Containing 1635.00 square feet of Berial Ease-

ment Right-of-Way, which includes 585.00 square
feet of surface easement for bridge piers and
appurtenances.

PARCEL "C"

BEGINNING at a point located forty feet left
and perpendicular to Station 139+61.00 of the
L.R. 46140, Sec. A00 R/W Baseline; thence

North 35°27'28" East, a distance of 42,00 feet
to a point; thence along a line curving to the
left with a radius of 305.00 feet, an arc dis-~
“tance of 15.40 feet, said line having a chord
bearing South 67°40'34.5" East and a chord length
of 15.40 feet, to a point, said point being on
the northwesterly Legal Right-of-Way Line of
L.R. 46140, a.k.a. Fayette Street, fifty feet
width; thence along the said Legal Right-of-Way
Line of Fayette Street, South 35°27'28" West,

a distance of 46.00 feet; thence leaving the
existing Fayette Street Legal Right-of-Way Line,

- North 52°37'59.1" West, a distance of 15.01 feet

to a point and the place of BEGINNING.

Containing 660.00 square feet of Aerial Easement
Right~of-Way.

The above tract of land is a portion of real
estate which became legally vested in the South-
eastern Pennsylvania Transportation Authority

from Penn Central Transportation Company, Robert W.
- Blanchette, Richard €. Bond, and John H. McArthur.
Trustees, by Deed Recorded November 1, 1978, in
Deed Book Volume 4357, Page 156 in the Recorder

of Deeds Office for Montgomery County.
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5.  That in accordance with the provisions of

. section 2702{b} of the Public Utility Code, 66 Pa.

C.S.A. §2702(b), the following described parcels of property

be and are hereby appropriated for the construction of the

crossing in accordance with the plans approved by the

Commission and that this paragraph be recorded with the
Record of Deeds of Montgomery County indexed under the name
or names of the record owners of the said property, grantor,

and the Borough of West Conshohocken, Montgoméry County,

Grantee, at the sole cost and expense of the Borough of West

Conshohocken.

Record Owner

Consolidated Rail Corporation
¢/o J. T. Sullivan, P.E.
Consolidated Rail Corporatlon
Room 1200

15 North 32nd Street
Philadelphia, PA 19104

All that certain tract of land, together with
all buildings, structures or parts thereof of
any description or use whatsoever, erected or
l6cated thereon, situated in the Borough of
‘West Conshohocken, Montgomery Countyy bounded
and described as follows:

RIGHT-OF-WAY
DARCEL "A"

BEGINNING at a point on the Southeast side of
L.R. 46140 (50' wide) at the Northwest corner
~of the Bridge Ramp R/W Line, said point also
being located 18 feet to the right of Station
130+56 L.R. 46140, Sec. A00 R/W baseline;
thence along the ConSOLidated Rail Corporation
property line, South 54°41'10.4" East, a dis-
- tance of 105.00 feet to a point on the property
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line between the Consolidated Rail Corporation

and 0il Distributors of Philadelphia, Inc.; ,
thence along the said property line South 35°18%49.6"
West, a distance of 84.00 feet to a point on the
required R/W line for Access Road No. 1; thence

along the required R/W line of Access Road No. 1

by a curve to the right having a radius of 80.00 feet,
an arc distance of 9.52 feet, said line having a
c¢hord bearing of North 57°941'56.6" West, a distance
of 9.51 feet to a point, said point being 21.5 feet
left of Station 9+13.50 Access Road No. 1 R/W base-
line; thence North 54°41'10.4" West, a distance of
71.50 feet to a point, said point being 21.5 feet
left of Station 9485 Access Road No. 1 R/W baseline;
thence North 35°18'49.6" East, a distance of 6.50 feet
to a peint; thence North 54°41'10.4" West a distance
of 24.00 feet to a point on the legal R/W line for
L.R. 46140 (50' wide), said point being located 16 feet
to the right of Station 129478 L.R. 46140, Sec. A00O
R/W baseline; thence along the legal R/W line of

L.R. 46140, North 35°187'49.6" East, a distance of
78.00 feet to a point and the place of BEGINNING.

Containing 8925 square feet, more or less.

PARCEL "B"

BEGINNING at a point where Access Road No. 1 R/W
baseline intersects the Consolidated Rail Corpor-
ation and Telford Industrial Development Authority
property line, said point also located 17.50 feet
left of Station 11+25 of Access Road No. 1 R/W
baseline; thence along the Access Road No. 1 re-
guired R/W line the following six courses and dis-
tances: First, by a curve to the left having a
radius of 132.50 feet, an arc distance of 5.68 feet
to a point said line having a chord bearing of
North 75°38'36" West, a distance of 5.68 feet, said
point being located 17.50 feet to the left of Station
11+31.43 of Access Road No., 1 R/W baseline; Second,
North 77°26%'43.7" West, a distance of 3.74 feet to a
point, located 17.50 feet to the left of Station
11+35.17 Access Road No. 1 R/W baseline; Third, by a

. curve to the right having a radius of 167.50 feet, an

arc distance of 84.31 feet to a point, said line
having a chord bearing of North 63°01'33.3" West, a
distance of 83.42 feet, said point located 17.50 feet
left of Station 12+10.67 Access Road No. 1 R/W base-
line; Fourth, North 48°936'25.1" West,; a distance of
787.85 feet to a point, said point located 17.50 feet
left of Station 19498.52 Access Road No. 1 R/W base-~
line; Fifth, by a curve to the right having a radius
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* of 267.50 feet, an arc distance of 80.30 feet to a
point, said line having a c¢hord bearing of North
39°53%58,3" West, a distance of 80.00 feet, said
point located 17.50 feet left of Station 20+74.51
on Access Road No. 1 R/W baseline; Sixth, North
31°11%31.6" West, a distance of 23.49 feet to a
point on the Consolidated Rail Corporation and
Telford Industrial Development Authority property
line, said point located 17.50 feet left of Station
20498 of Access Road No. 1 R/W baseline; thence
along the said Consolidated Rail Corporatlon and Tel-
ford Industrial Development property line South
48°28410.9" Bast, a distance of 748.00 feet to a p01nt
located on the Acc¢ess Road No. 1 R/W baseline at
Station 13+453; thence by a curve to the left having a
radius of 3774.83 feet, an arc distance of 88.05 feet
to a point, said line having a chord bearing of South
49°15'18.3" EBast, a distance of 88.05 feet, said point
located 1.00 feet right of Station 12+64.60 of Access
Road No. 1 R/W baseline; thence by a curve to the left
having a radius of 1865.06 feet an arc distance of
145.67 feet to a point, said line having a choxd
bearing of South 51°42'09.4" East, a distance of
145.64 feet to a point and the place of BEGINNING.

Containing 18,100 square feet, more or less.

PARCEL "C"

BEGINNING at a point on the Cénsolidated Rail Cor=-
poration and Telford Industrial Development BAuthority
property line which point is located 65.00 feet left
of Station 22460 of Access Road No. 1 R/W baseline;
thence North 85°25'28.6" West, a distance of 24.41
feet to a point; thence North 49°35'44.7" West a
distance of 56.20 feet to a point, said point being
46 feet left of Station 23+83, Access Road No. 1

R/W baseline; thence North 48°16'24.5" West a dis-
tance of 122.88 feet; thence North 41°19'52.3" East,
a distance of 15.53 feet to a point, said point

being located 68 feet right of Station 24432, Access
Road No. 1 R/W baseline; thence South 48°25'12"

East, a distance of 199 74 feet to point and the place
of BEGINNING.

Containing 2,950 square feet, more or less.
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AERIAL EASEMENT

BEGINNING at a point on the Southwest side of the
Consolidated Raill Corporation property line, which
point is located 67.00 feet left and radial to
Station 24+46 of Access Road No. 1 R/W baseline:
thence along the property line between the Consoli~
dated Rail Corporation and the Telford Industrial
Development Authority, North 47°14'01.2" West, a
distance of 121.03 feet to a point; thence
crossing the railroad tracks, North 41°19'52.3"
"Bast, a distance of 41.85 feet to a point;

thence South 48°16'24.5" Bast, a distance of
122.88 feet to a point also located 46.00 feet
left and radial to Station 23483 of "Access

Road No. 1 R/W baseline; thence crossing over

the railroad tracks, South 43°25'22.4" West,

a distance of 44.06 feet to a point and the

place of BEGINNING.

Containing 5237.44 square feet, more or less.
The above tract of land is a portion of real
estate which became legally vested in Consol-
idated Rail Corporation from Reading Company,
William Davis, Samuel Berry, and Bethel Moore,
Trustees. '

6. That in accordance with the provisions of

Section 2702(b) of the Public Utility Code, 66 Pa.

C.S.A. §2702(b), the following described parcels of property

be and are hereby appropriated for the construction of the
crossing in accordance with the plans approved by the
C@mﬁigsiﬁn,aﬁd\that this paragraph be recorded with the

Recorder of Deeds of Montgomery County indexed under the

hame or names of the railroad owners of the said property,

grantor, and the Borough of Conshohocken, Montgomery County,

grantee, at the sole cost and expense of the Borough of

Conshohocken.

Record Owner
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Southeastern Pennsylvania Transportation Buthority
¢/o Bdward H. Huss, Esquire

5th Floor

130 south 9th Street =

Philadelphia, PA 19107

All that certain tract of land, together with all
buildings, structures or parts thereof of any
description or use whatsoever, erected or located
thereon; situated in the Borough of Conshohocken,
Montgomery Ccanty, bounded and described as
follows:

PARCEL "A"

 BEGINNING at the point of intersection for the

Legal Right~of-Way lines for the northwest side
of Fayette Street (50' wide} and the southwest
side of 0l1d Canal Street (19' wide), said point

~also being located 17 feet southwest and radial

from plan Station 299%+96 of Access Road No. 2

~ thence along the northwest side of Fayette

Street, South 35°27'28" West, a distance of

12.40 feet to a point on the reguired R/W line
of Access Road No. 2; thence along the required
R/W line of Access Road No. 2 by a curve to the

-~ right having a radius of 306.48 feet, an arc dis=~

tance of 14.99 feet, said line also having a chord
bearing of North 69°09'33.5" West, a distance of
14.99 feet to a point on the required R/W line -
of Access Road No. 2; thence continuing along the

“required R/W line of Access Road No. 2, the fol-

 lowing courses and distances: South 35°27'28% West,

Loaron Fiawt i WA b v i

a distance of 41.40 feet to a point; thence North
53°15%'06.9" West, a distance of 59.17 feet to a
point; thence North 34°52'41.7" East a distance
of 34,00 feet to a point, said point being located
20 feet to the left and radial from Station 300+69;
thence along a curve to the right, having a radius
of 306.48 feet, an arc distance of 30.29 feet,
having & chord bearing of North 52°17'21.7" West,
a distance of 30.27 feet, to a point; thence
Noxth 49°27!34% West, a distance of 82.07 feet to
a point; thence by a curve to the left having a
radius of 165.00 feet, an arc distance of 55.85.
feet, and a chord bearing of North 59°09'21.8"

‘West, a distance of 55.58 feet to a point on the

Southeast Legal R/W Line of Forrest Street Ramp;
thence along the Southeast Legal R/W Line of

Forrest Street Ramp, North 35°43'38.3" East, a

distance of 15.46 feet to a point at the Southwest
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corner of 0ld Canal Street (19' wide); thence
along the Legal R/W Line for 0ld Canal Street

(19' wide) the following courses and distances:
along a curve to the right, having a radius of
250.00 feet more or less, an arc distance of

44,43 feet, having a chord bearing South 56°38'40"
East, a distance of 44.37 feet to a point; thence
South. 49°42'35.5" East, a distance of 94.14 feet
to a point; thence by a curve to the left having

a radius of 294.48 feet, an arc distance of 104.14
feet, having a chord bearing of South 59°35724.6"
East, a distance of 103.60 feet, to a point on the
Northwest side of Fayette Street and the place of
BEGINNING.

Containing 5,338 square feet, more or less.

PARCEL "B"

BEGINNING at a point, said point being offset

20 feet left and radial to Access Road No. 2 plan
Station 303408; thence crossing Access Road No. 2,
North 53°28'37.3"™ West, a distance of 73.96 feet
to a point 20 feet right of Access Road No. 2 plan
Station 303+65; thence continuing along the re-
quired R/W line for Access Road No. 2, by a curve,
to the right, having a radius of 205.00 feet, an
arc distance of 92.00 feet, having a chord bearing
of North 88°38'24.6" East, a distance of 91.23
feet to a point on the Northwest legal R/W line of
Forrest Street Ramp; thence along the Northwest
legal R/W line of Forrest Street Ramp, South
35°31'58.9" West, a distance 56.02 feet to a point
and the place of BEGINNING.

Containing 2400 square feet, more or less.

PARCEL "C"

BEGINNING at a point, said point being the Northeast
corner of intersection of Legal Right-of-Ways for
Forrest Street Ramp and Old Canal Street; thence
along the Northeast side of Forrest Street, North
- 34°42'51" East, a distance of 6.10 feet to a point
on the Access Road No. 2 required R/W line; thence
along a curve to the right having a radius of

205.00 feet, an axrc distance of 11.72 feet, having

a chord bearing of South 62°37'10.5" East, a dis-
tance of 11.72 feet to a point; thence South
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13°01'52.9" West,; a distance of 5.96 feet to a point
on the Northeastern legal R/W line for 0ld Canal
Street; thence along the Northeastern legal R/W line
for Old Canal Street, on a curve to the left having
a radius of 269.00 feet, an arc distance of 13.98
feet, having a chord bearing of North 63°447'34.3"
West, a distance of 13.98 feet to a point on the
Southeast R/W line of Forrest Street and the place
of BEGINNING.

Containing 88 square feet, more or less.

The above tract of land is a portion of real estate
which became legally vested in the Southeastern
Pennsylvania Transportation Authority from Penn
Central Transportation Company, Robert W. Blanchette,
Richard C. Bond; and John H. McaArthur, Trustees,

by Deed Recorded November 1, 1978, in Deed Book

Volume 4357, Page 156 in the Recorder of Deeds Office
for Montgomery County.

7. That Pennsylvania Department of Transporta-

tion, at its sole cost and expense, furnish all material and
do all work necessary to construct the improvement generally

in accordance with the herein approved construction plans.

8.  That Southeastern Pennsylvania Transportation

;Authorlty at the sole cost and expense of Pennsylvania
Department of Transportation, within six (6) months from the
date of service of the Commission's order, submit to this
Commission for review and approval, a set of detailed
location and circuit plan for the installation/relocation of
the automatiéally operated railroad crossing flashing
warning lights and gates at the Harry Street at-grade

crossing.

9. That Pennsylvania Department of Transporta-

tion, at its sole cost and expense, furnish all material and

do all work necessary to install/relocate the automatically
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operated railroad crossing flashing warﬁing lights and gates
and railroéd crossbucks at the Harry Street at-grade
crossing all in accordance with the approved plans.

10. That Pennsylvania Department of Transporta-
tion, at its sole cost and expense, furnish all material and
do all work necessary to install railroad crossing advance
warning signs and railroad crossing pavement markiﬁgé'(RXR)
at appropriate locations on the highway approaches to the
Harry‘Street'atwgrade crossing, all in accordance with the
Manual of Uniform Traffic Control Devices (MUTCD).

11. That Pennsylvania Department of Transporta-

.~ tion, at its sole cost and expense, establish, mark, and

maintain‘appropriate detours, as necessary, to accommodate
vehicular traffic during construction of the improvement.

12. That Pennsylvania Department of Transporta-
tion at least ten (10) days prior to the start of work
notify all parties of record of the actual:date when work
will be started on this project.

13. That Consolidated Rail Corporation, at the

~sole cost and expense of Pennsylvania Department of Trans-

~ portation, furnish and maintain flagmen, watchmen, and

engineering and construction inspection services, as neces-
sary, while work is being performed above, along, and across
its tracks in accordance with this order.

14. That Southeastern Pennsylvania Transportation

Authority, at the sole cost and expense of Pennsylvania

Department of Transportation, furnish and maintain flagmen,
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Watchmen; electric traction men, and engineering énd
construction inspection services, as necessary, while work
is being performed above, along, and across its tracks in
accordance with this order.

15. That Upper Merion & Plymouth Railroad
Company, at the sole cost and expense of Pennsylvania
Department of Transportation, furnish and maintain flagmen,
watchmen, and engineering and construction inspection
services as necessary, while work is being performed along
and aércss its tracks in accordance with this order.

16. That the Bell Telephone Company of Penn-
sylvania, Philadelphia Electric Company, Philadelphia
Suburban Water Company, and Plymouth Township Municipal
Authority, each respectively, at its initial cost and
expense furnish all material and do all work necessary to
maké alteration to its respective facilities, as necessary
‘to,permit the construction of the improvement.

17. That any relocation of, changes in, or
removal of éhy existing sttucture, equipment or facilities
of any public utility other than Consolidated Rail Corpo-
ration, Southeastern Pennsylvania Transportation Authority,
and the nnn—transportation utilities involved, which may be
required as incidental to the execution of this order, be

made by the said public utility at its initial cost and

expense and in such a manner so as not to interfere with the

~construction of the highway improvement.




18. That Pennsylvania Deparﬁment of Transporta-

tion, the involved municipalities, the involved railroad

companies, and the involved non=-transportation utilities

cooperate with each other during the construction of the

imprévement so that the operatidns or facilities of giiher
of the parties will not be endangered or unnecessa:ily
impeded. |

19. That thé work ordered herein be completed in

a mannher satisfactory to this Commission on or before

,Décember 3l, 1987, and that upon completion of the improve-

ments, each of the involved parties report to this Commis-
sion the actual date of completion of its respective work

ordered herein and at the earliest practicable time subse-

~gquent to the said date of completion, submit to this Commis-

sion a detailed statement of the actual costs incurred in
furnishing material and performing work in accordance with
this Order.

20. That upon completion of the improvement

ordered herein, Pennsylvania Department of Transportation,

- when as certified by this Commission, pay to Philadelphia

Suburban Wateér Company a sum or sums of money egual to

{1} 100% of the actual cost incurred related to work on

Access Road No. 1 cul-de-sac, 6-inch water main and
reconnecting service lines, and (2) 20% of the actual cost
incurred related to work near pier No. 12, 6~inch water

main.
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21. That Philadelphia Suburban Water Company bear
the remaining cost it incurred in furnishing material and
performing work in accordance with this order.

22, That upon completion of the improvement
ordered herein, Pennsylvania Department of Transportation,
when and as Ceftified by this Commission, pay to Philadel-
phia Electric Company a sum or sums of money equal to 60% of
the actual cost incurred by PECO in furnishing material and
performing work to alter its 2 inch gas main along Access
Road,Né. L.

23.  That Philadelphia Electric Company bear the
remaining cost it incurred in furnishing material aﬁd
performing work ih accordance with this order.

24. That the Bell Telephone Company bear 100% of
the cost it incurred in furnishing material and performing
work in accordance with this order.

25. That Plymouth Township Municipal Authority

having agreed to do so, bear 100% of the cost it incurred in

- furnishing material and performing work to adjust its

manholes in accordance with this order.
26. That Pennsylvania Department of
Transportation, at its sole cost and expense, pay all

compensation for damages due to the owners of property

- taken, injured, or deStroyed by reason of the construction

~of the improvement in accordance with this order.

27. That upon completion of the improvement and

its opening to public use, Consolidated Rail Corporation, at
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its sole cost and expense, furnish all material and do all
work necessary to maintain (1) the Matsonford Bridge piers
and entire bridge superstructure spanning over and adjacent
to its tracks, {2) Access Road ﬁo. 1l bridge substructure,
and (3) its railroad facilities in the area of the
crossings; all in a safe and Satisfactory condition.

28. That upon completion of the impr0vement and
its opening to public use, Southeastern Pennsylvania Trans-
portation Authority, at its sole cost and expense, furnish
all material and do all work necessary to maintain (1) the
Matsonford Bridge piers and entire bridge superstructuré
séanning over and adjacent to its tracks, (2) the stairway,
left of highway station 138+78, leading from the bridge to
the area near its station, and (3) its railroad facilities
in the area of the crossings; all in a safe and satisfactory
condition. |

| 29.  That upon completion of the improvement and
its opening to public use, Southeastern Pennsylvania Trans-
portation Authority, at its sole cost and expense, furnish
all material and do all work necessary to maintain the
éutcmatically operated railroad crossing flashing warning
lights and gates, railroad crossbucks, and the crossing
surface between the tracks aﬁd for a distance of at least
24 inches outside the outermost tracks, all at the Harry
Street crossing, in a safe and satisfactory condition.
30. That Upper Merion and Plymouth Railroad

Company, at the sole cost and expense of Pennsylvania
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Department of Transportation, furnish all material and do
all work necessary to maintain, for the limited time it is
in use, the automatically operated railroad crossing flash-

ing warning lights and gate, railroad cross bucks and the

‘crossing surface between the tracks for a distance of at

least 24 inches outside the outermost rails, all at the

_temporary entrance ramp to I-476, in a safe and satisfactory

condition.

31. That upon conclusion of its use, Pénnsylvania

Department of Transportation, at its sole coSt and expense,

remove the rail-~highway crossing, highway approaches, all
warning devices, and fence with gate from the temporary
crossing of the Upper Merion and Plymouth Railroad Company;
all materiai removed including warning devices to become the
property of Pennsylvania Department of Transportation.

32. That while they are in place, Upper Merion

- and Plymouth Railroad Company upon approaching the fence

gate across its tracks at the temporary at-grade crossing of
the éntranCe ramp to I-476, open the gates, pr0ce¢d through
the crossing énd then close the gates, for each and every
movément of its train through the crossingQ

33.  That upon completion of the improvement and

its opening to public use, County of Montgomery, at its

initial cost and expense, furnish all material and do all

work to maintain and pay for the electrical energy cost for

the highway lighting'system‘on the Matsonford Bridge and

highway approaches.
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34. That upon completion of the improvement and
its opening to public use, the Borough of Conshohocken and
the Borough of West Conshohocken, each respectively, pay to

the County of Montgomery 40% of the actual cost of furnish-

ing material and performing work to maintain and pay for the
‘electric energy cost for the highway lighting system on the

Matsonfora<Bri&gefandkhighWay approaches.

35,  That upon completion of the improvement and

its opening to public use, Borough of Conshohocken and

Borough of West Conshohocken, each respectively, at its sole
cost and expense, maintain the curbs and sidewalk on the
highway apprOaches to the Matsonfora,Bridge in a safe and
satisfactory condition. |

~ 36. That upon completion of the improvement and
its opening to public use, Pennsylvania Department of
Transportation, at its sole cost and expense, furnish all
material and do all work to maintain the‘remainaef‘of the
Matsonford Bridge and highway approaches thereto, including
snow éna ice removal but excluding the highway lighting
system, maintenance assigned to the railroads and boroughs,

all in a safe and satisfactory condition.
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37. That this order insofar as it places the cost
of the improvement on various par‘tiés is without prejudice
to their rights to recover the said costs from others in

accordance with any lawful agreements.'

U JogfrH 7. KLOVEKORN
ISTRATIVE LAW JUDGE

DATE: M“)' /13,1985
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