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Vs, ,
¥ Reading Conmpany, Borough of Conshohocken, Borough of ﬂést Lonsheacckem
Hand Cauu?y of Hontgomery - :
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| INVESTIGATION . o | :
THTERNAL ADVICE - 3112, CASE HO. l
' |

13, MIEUTE (ipclude short snﬁuarv of facts, issue and recomxendatzan)
: The Coamission considered the Initial Decision of ALY Pallastvone im whicih
| he held that PennDOT prepare and submit to the Commission plans and cost
|| estimates for the recovstruction of the Matsonford Bridge within six (6}
i months, and that PennbOT make immediate repairs to the brldge surfvce naving
. | 335;31§°M31LS within sixty (60) days. ,

széﬁKlén” flled hJ‘PenﬁBOTg Novenber 1a, 19?? late.

T4 nwm: T Lmzmisqiwﬁ Chm. Carter Commissioner O Bannon ~ Yes
; Conaigsioner Johngon ~ Yes
LLYBFD Commlssxbnar B}osm Commx531en€¥

CQ%TEHT OF HoTION: That the request for Oral érgnmant flle in this case
4 ba a&nz&d that the Initial Decision of ALJ Pallastrone, az amended, be

j adoptad as the sction of the Commission; and that the matter be referred
to the Office of Special Assistents to prepare the appropriate order.
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January 9, 1978

C. 19707

“Robert W. Cnnliffe, Deputy

~ Attorney General
Room 200, Capitol Associates Buildiag

- Saventh & Forster Streets

Harriahurg,‘Pgnnsylvania 17120

bepartmsnt of Transportation of the
Commonwaalth of Pennsylvania
'
Reading Company, Déptor, Borough of Censhohocken,
Borough of Wast Conshohocken and County of Montgomery

Dear Sir: ,

Enclosed herewith are an executed and three (3) copies
of order imsued by the Commission on Novembar 22, 1977, in
the above entitled prooaeseding.

Kindly acknowledge receipt in behalf thareof, using
for that purpasa the enclogsed form.

Very truly yours,

C. J. McBElwee
Sacretsry

Bureau of Transportation
Law Bureau Tl
Copy of Order to: See attached list. }
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C. 19707

Joel E. Mazor, General Attorney (Executed)
Consolidated Rail Corporation :

-Room 1404, Six Penn Center Plaza
Philadelphia, PA 19104

Edward F. Kane, Esquire {Executed)
Kane, Pugh, Anderson, Subers & McBrien

o o 512 Swede Street ;

T - Norristown, PA 19401

: Lo (for Borough of West Conshohocken)

Walter Phipps, Jdr., Solicitor {(Bxecuted)
Borough of Conshohocken

321 Payette Street

Conshohocken, PA 19428

Sheldon Seligsohn, Attorney _

The Bell Telephone Company of Pennsylvania

One Parkway o :

Philadelphia, PA 19102 ~ o

~ James M. Ballengee, President
Philadelphia Suburban Water Company
762 Lancaster Avenue
Bryn Mawr, PA 19010

Roger B. Reynold, Solicitor {Executed)
County of Montgomery

Courthouse :

Norristown, PA 19404

Lockwood W. Fogy, Secretary
Trustees of Reading Company
One Plymouth Meeting

Plymouth Meeting, PA 19462

Candace N. Kreiger, Assistant Counsel
PuG&C@ - L&W Bureau

P. 0. Box 3265

Harrisburg, PA 17120

Mr, John L. SBtorch

P.U.C. ~ Bureau of Transportation, Bail Division
P, O, Box 3265

Harrisburg, PA 17120

Rudolph 5. Pallastrone, Esquire
P.U.C., 1306 Staﬁe Office Buil&ing
Broad & Spring Garden Streets
Philadelphia, PA 19130

Chief ALJ Shane [ —————
Bruce Bigelow, Office of AL |} @@{{533?&
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Public Meeting held Novembet 22, 1977
Harrisburg, PA 17120

Commissioners Present:

Louis J. ‘Carter, Chairman
 Robert K. Bloom

Helen B. .0'Bannon
Michael Johnson

Department of Transportation of the

Comnonwealth of Pennsylvania Complaint Docket
' : Vs No. 19707

Reading Company, Debtor, Borough

of Conghohocken, Borough of West

Conshohocken and County of Montgomery

I BUPLIGITE FECIRD. ,_
| GRzemv it crniTFIED |
| T0 cruio. EALTH COURT. |

5 N

ORDER

BY 1HE COMMISSION:

On December 16, 1976, the Pennsylvania Department of Trans-

' portation (PennDOT) filed with the Commission a Petition for Modifi-

cation of an Order issued on October 21, 1975 in this proceeding.
That Order resulted from a complaint f£iled by PennDOT on September 27,

1972, alleging that the Matsonford Bridge, located in the Borough of

West Conshohocken, was in disrepair and stating that the Department
wished to rehabilitate the strueture., An Order was issued on January 15,

1974, approving the rehabilitation project but, on December 16, 1974,

PennDOT petitioned to have the Order modified. The Department requested
that it be granted twelve wmonths to submit plans for the reconstruction

of the bridge since rehabilitation on the bridge was no longer feasible.

Due to the deterforation in the bridge's condition since 1972, the
Department concluded that reconstruction was required. On October 21,

11975, the Commission appraved the request and directed that, within

twelva months from the date of the Order, PennDOT prepare and submit
detailed plans and estimates of cost for the reconstruction of the

- Matsonford Bridge. PennDOT now gseeks a modification of that Order
to allow it additional time For compliance.l/ ~

On January 18,k1977, the Commission ordered that a hearing
be held on the petition so that all parties might submit testimony on
the issues raised by the petitions. The hearing was held March 10, 1977,

‘before Administrative Law Judge Rudolph §. Pallastrone. On October 12,

1977, the Administrative Law Judge issued an Initial Dec151on recommens=
ding that PennDOT's petition be denied.

]
1/ ’By 3é£ter4§éti£10n filed November 12, 1976, the Borough of

Conshohocken seeks enforcemernt of the October 21, 1975 Order
against PennDOT.
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: Exceptions to the Initial Decision and afpetition for oral
argument were filed by PennDOT. ' A '

f PenﬁDOTJcontEnds that itVisfunable to make the repairs to

ithé‘bridgefor to prepare the required plans and estimates as it has

insufficient funds and will be unable to obtain the funds until the
project is placed on its Twelve Year Program for highway reconstruc-
tion. Originally, the bridge was on the Twelve Year Program in 1972~

1973 as a rehabilitation project but was removed when reclassified

as a reconstruction project. PennDOT later recommended to the State
Transportation !Gommission that it be included in the 1976-1977 program

as a reconstruétion project but another project was gelected instead.

PennDOT claims that since the reconstruction of the Matsonford
Bridge is a capital project, it must be placed on the Twelve Year
Program in order to be funded. Act 120 of May 6, 1970, P.L. 356
(71 P.S. §521) requires PennDOT to submit its list of proposed capital .
projects to the State Transportation Commission for placement on the

Twelve Year Program. PennDOT contends Publie Utility Commission

orders to it are subject to this procedure and the Transportation

B Commissionfs decision to exclude the Matsonford Bridge Project pre~
~cludes it from taking action on our order. e ' :

~Penﬁb0T has requested that it be permitted to present oral

'érgument on the issues involved. We find that the Tecord and briefs

filed in the proceedings adequately present the positions of the parties
and that any further argument would serve no useful purpose. ,

- Sections 409 and 411 of the Public Utiiity‘Law, as amended,
vest in the Commission exclusive jurisdiction over highwayicrossings
and the authority to order PenmDOT to perform the required work.2/

k: Alfhough.PénnDOT relies generally'onvthe,?rovisions~of Act 120

of May 6, 1970 as a basis for its noncompliance with our Order, it

clearly has ignored Section 22 of that statute which provides that
nothing in the Act shall effect the powers and duties of this Commis-

sion.3/ PennDOT's claim that P.U.C. projects must be placed on a twelve -

year highway program before such projects can be budgeted, therefore, -

-1s clearly contrary to the express provisions of Act 120.

zj‘ vSection~409{c) states in part:

"The Commission may order the work of construction, relocation,
alteration, protection, or abolition of any crossing aforesaid
to be performed in whole or in part by any public utility or

~ municipal corporation concerned or by the Commonwealth."

- {emphasis supplied). v -

'3/ Section 22 states:

"Nothing in the Act shall effect in any manﬁér;the pbwe:s and
- duties of the Pennsylvania Public Utility Commission."

-‘2-,
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PeanDOT also contends that before it can proceed with the
preparation of the detailed construction plan and cost estimate, funds
for the design of the bridge must be approved by the Legislature. An

examination of the Capital Facilities Debt Enabling Aet (72 P.S.

§3920.1 et seq.), upon which the agency relies, discloses no provision,
either expressed or implied, that P.U.C. projects are “capital”
projects which require such approval. We find the suggestion of
PeanDOT that the legislature intended to jeopardize the public's
safety by vequirdng legislative authorization to finance a P.U.C.-
ordered project to be untemable. It is clear from the language of
Sections 409 and 411 of the Publife Utility Law that the legislature,
in order to promote the public safety, vested thls Commission with
exclusive jurisdiction over publiec railroad highway erossings.
Furthermote, even if P.U.C. projects were capital projects, the Act
defines these projects as those with a cost i excess of $100,000.
PennDOT itself estimates the cost of these plans at $75,000.%/

Upon review of the record, we adopt the findings of fact and
conclusions of law made by the Administrative Law Judge and deny
petitionerts request for modificarion.

We are directing PennDM[ to proceed with the repairs to the
road surface and to prepare the slans for reconstruction. Failure
to strictly comply, within the time periods prescribed, shall result
in the institution of legal proceedings againast the petitioner for
enforcement of this Order; THEREFORE,

IT IS ORDERED:

1. That within sixty (60) days from the date of service of
this Order, PennDOT shall complete repairs to the bridge surface
paving and adjacent sidewalks as required to effect a safe, swmooth
and satisfactory condition and immediately upon completion, notify
the Commission as to the extent of the repaits and the cost thareof.

2. That within six (6) months from the date of service of
this Order, PennDOT shall submit to the Commission detailed plans and
estimates of costs for the reconstruction of the Matsonford Bridge.

, 3. That the cost of preparation of the plans shall be
borne by PennDOT alone.

4/ PennDOT points out that it is the Administration's policy
to define a “Capital Project" as those projects with a cost
in excess of $25,000 and, therefore, legislative approval
is still required. We find this argument unconvincing in
light of PennDOT's own actions here. PennDOT has already
begun preparation of these plans; they are about 50% completed.
Yet, no funds have been approved by the legislature.

. -
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4, That every thirty (30) days from the date of service
of this Order, PennDOT shall submit to this Commission a memorandum
,detailing the Btatus of the plans and cost estimates.

BY THE COMMISSION,

Cv J. McEluee
Secretary

~ (SEAL)
* ORDER ADOPTED: November 22, 1977

oom msn: JAN 9 1978

S 4




ﬁoaitei: Commispionsy 0'Banwon

Wovanbex 30, 1977

¢, 15707

::su M smm P.E, _
Auting Deputy Chlef Mighemy Esgiucer
Rurslabuvg, Pemuaylvanis 17120

Departasst of Transpostation of the Commomwasith of Pamanylvsais

;
- Resdisg Coapany, Bevough ef Conahiohocken gh of West Conabohockes
Tapitag Compruy, Jaroug » Boreugh

Deaw M. Sebantdan
o Fecsips 18 acknouledged of your letter dated Novesbar 23,
1977, esclosiug thw iuspection report duted Hovesber 14, 1977, to the
Comminelon's srder adopted Dotober 21, 1375 1n the above entisied
broasading.
The report will raseive the Commission's attentios.

Yery twvuly youvs,

for €. J. MaXliwes
Becratavy

~eet Law Buresu - w/eopy of report |
Buzesu of Traugportation ~ w/topy of report

X800
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. COMMONWEALTH OF PENNSYLVANIA
‘ DEPANTMENT OF TRANSPORTATION
) HAARRISBURG 17120

November 23, 1977

}{cmtgemex'y County

Matonsonford Bridge §
~ Conshohocken~West Gonahohocken Boroughs R — ﬂ
FIG. Cu 19707 T SEAVE
g Mre Ce J‘ MCElwee,, Secretary NV 2 5 19?? :
Public Utility Commission SECRETA '3 OFFICH
Barnislurg; Pemsyivama.  RUBLIC UTILIFY GOMMISSION

Dear Mr. MoEluwse:

In accordance with Paragraph 4 of your Honorgble commsszon‘s
- Order adopted October 21, 1975; we are attaching the vaember l’+ 1977
inspection report.

Very truly yours,
Y éda,@izu\

- For: James N, Sebastians P¢ E.
Acting Deputy Chief Highway Engm

Attachient
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Tatennen-0ane . COMMONWEALTH OF PENNSYLVANIA
- : ‘ DEPARTMENT OF TRANSPORTATION
200 Radnor-Chegtar Road
November 16, 1977

IN R&PLY REFER TG

PORIH o | - ﬁE@EﬁWE@

 Montgomery County

IR 46140, Sta. 134+l9 - HOV2 5 1977

Conshohocken Bridge over Schuylkill River : o ‘

PO, 015707 | SECRETS  papere
et | PUBLIC UL, - (Fi;?s%sm

Mr, C.J. McElwee, Secretary
T?ublic ﬁ“bilitiea Commission
‘Earra.aburg, ?a.‘ 17120

Doan I'Im McElwee*

On 1k Novem’be:n* 1977, engineers from PennDOT 3_nspectea the su‘bject brldge as
ordered by the PUC. ,

- As noted in the last report there is substantial deterioration to Pier #8.
This condition has created the potentisl for a localized failure in ‘the deck slab
in the bays adjacent Yo the pier. OUne steel bent was erected in October 1977 at
the worst location (see photo). The erection of 3 more bents is scheduled for
~this winter. :

The vemainder of the structure is steble with only minor increases in the

extent of deterioration.
W,

Roher’f: T ‘.anla.nﬂ, P.E.
,,j D:x.stm.ct Ingineer

f ;\“
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Hovenber 30, 1877

. 18707

Robard W. Cunliffe, Deputy Atiqmuey Gemeral
Pennsjkvenia Departsent of Transpertation
Capital Assoolates Building ,
Seventh and Forster Straets

Haridisburg, Pennsylvania 17120

DEPARTHENT OF TRANSPORTATION OF
THE CONMONKZALTH OF PRNNSYLVANIA
L' 28
READING COMPANY, DEBTOR, BOROUGH OF conamaecmz 4
BOROUGH OF 3EST CONSHOHOCKEN AND COUNIY OF MONTGOMERY

Doar Birt

Pleasze be informed that the oorrscted page you veoelved Prom
the cmasim on November 8, 1977, is the coprested page. :

' If you have any further questions conosrning ’clh:.a satier
please be informed that since 1t is not a finalized deciszien adopted
by the Commizsion you may make any induiries concsrning the matier
to Williaw Bhane,; Chief, 0ffice of Administrative Law Judgs &k
{?1?} 737“&1910 .

Very truly yours,

Co Je¢ MoBlwae

Sseretary
&Eﬁ ' . ‘ e A R AR R S
Bnolosure rogo .
Certified Hail U koo i

Reosipt Requestad

vy
Chief ALJ Shane R
0ffice of ALJ ” ‘

Bruce Bigelow, 0ffice of ALJ

- My, Bramson

Buprsau of Transportation

~ Law Bureau

Se¢ attached list
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- Certified Mail

Yovember 8, 1977

€. 19707

darbert G. Zahn, Assistant Attorney Gesarsl
Pennsylvania Department of Transportaticon
Capitol Associates Buliding

Seventh and Yorster Strests

- Harrisburg, Pennsylvanis 17126

DEPARTMENT OF TRANSPORTATION or
THE CONMGAIWRALTR OF PENMBYLVANIR

| OF WRST COMSHOHOCKEW AND COUNTY 0F MOWTOOMERY

Dosyr 8irs
Enclosed herewith is a reviaed order page from the
Initial Deelslon prepared by Adminigtrative Law Judge

- Rudelph 8. Pallastrone in the above docketed procesding.

In view of the substantive sffect of the revised order,

 theve will be an sdditional 10 days, from the above date,
for sxceptions which must be filed in the Sesretary’s office.

Vary truly yours,

for C. J. HoRlwee
‘Secratary

Bnola.

Receipt Requested ~ ; ;

¢e:  Rudolph S, Pallastrone, Esquire
Public Utility Commission
1306 sState Office Building
Broad & Spring Garden Streets
Philadelphia, Pennsylvania 19130
Chief ALY Shane '
Cathy Cook, Office of ALY
Mr. Bramson
See attached letter list.
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Department of Transportation v. Reading
Company, et al.

Docket No. C. 19707

29278 ~NOTICE OF PETITION by Department of Transportation
at No. 212 C€.D., 1978, Commonwealth Court of
Pennsylvania, f£rom the order of the Commission

entered 1-9~78, in the abcve complaint proceeding.

Docket No. B-78022492 Filed: 2-8-78

LMy a0y )
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| | FEB2j 1878
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