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Readlng Company, Debtor,

| Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION
IN RE: | | |
Depaxtment of Transportation : Complalnt Docket
of the Commonwealth of No. 19707
Pennsylvania,
‘ Complainant :
vs. :

Borough of Gonshohocken,
Borough of West Conshohocken
and Gounty of Montgomery,

Respondents

ORDER

(Subject to the Commission's Approval)

‘BY THE COMMISSION:
AND NOW, to wit, ‘this day of B o, 1977,

it is hereby ORDERED as follows:

1. That PemnnDot's Letter Petition of June 17, 1977

%Letter Petition requesting that depositions of James B. Chiles
fland James Vovakes be marked for identification as PénnDot‘s
| Exhibit No. 6 and admitted into evidence is hereby granted.
b

2. That Commission Staff's Motion to Strlke PennDot‘

JOCKETED
COMPLAINT DO%EEW
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ORIGINAL CERTIFIED
TO CONWQNWEALTH COURT.
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No. 19707
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ANSWER TO REQUEST THA$ DEPOSITIONS ;
BE MARKED AS PENNDOT'S EXHIBIT HO. 6 ANB

ADMITTED INTO EVIDENCE

NOW comes Staff of the Pennsylvania Public Utility Commis-

sion, by its attorney, Candace N. Kreiger, and in spswer to

| Paragraph 3 of the letter petition filed June 17, 1977 (Service

Date June 21, 1977) by Pennsylvania Department of Transportation

,(?eanbarj, requesting that the depositions of James B. Chiles

and James vaakeg taken;iﬁ relation to the captioned proceeding

be marked fbr identification as PennDOT's Exhibit No. 6 and

‘admitted into evidence, states the following

1. PennDOT incorrectly alleges that its motion for admissic
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of depositions into evidence is authorized by 1 Pa. Code
1 Pa. Code §35.128 provides, in pertinent part:

“At the hearing, the . . . presiding officer may,
If deemed advisable, authorize any participant
to file documentary evidence as part of the record
within a fixed time, expiring not less than ten
davs before the date | A T '

PentiDOT made no reqﬂést at the March 10, 1977 haéﬁing
in this proceeding, for permission to file a late-filed
exhibit and, thérefbre, received no authorization from the
~ presiding officer to file additional evidence in accordance
with 1 Pa. Code §35.128. Further, even if PennDOT had been
granted permission by the presiding officer to file a&ditional‘
é?idencé@ 1 Pa. Code §35.128 sﬁecifica11y~requires such evidence
to be filed not less than loydays before the date fixed for
filing\&nd service of briefs, which in this caée was on or
about June 6, 1977. | | , | |
2. 1 Pa. Code §35.151 specifically provides, inter alia:
"N6~patt of a deposition shall‘constitute a part
of the record in the proceeding, unless received }
in evidence by the agency head or presiding officer."
3. 1 Pa. Code §35.131 specifically provides, inter alia:
*Aﬁtez the closing of the record, there shall not
be received in evidence or considered as part of
the record, any document after the close of testi-
mony. " - L ‘ | : ’ ’
, b, éennﬁom‘aid not move to have theksubject depositions
admitted into evidence at the March 10, 1977 hearing in this pro-
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‘ceeding and, therefore, is precluded from doing 80 now that

the record is closed. ;

4 5. PennDOT'a request that dépositinns be marked as PennDOT
Exhibit No. 6 and admitted into the record is clearly contrary
to the Rules of Administrative Practice\and Procedure.

6. It would be highly prejudicial to the parties of
recaf&;tcapermit PennDOT at this late date to submit into the
record evidénae“which was clearly available at the time of the

March 10 1977 hearing in this proceeding and which PennDOT

'apparently neglected to offer into evidence.

7. PennDOT's request that the Commission extend the time

‘within which briefs must be filed to within ten (10) days after
receipt of the depositions, in order to permit all parties to

review depositions before the filing of briefs, is clearly
meaningless, since the time for filing of briefs expired on or
about June 6, 1977, at which time the Staff of the Pennsylvania

Public Utility Commission filed its bi¥ief in this proceeding.

8. PennDOT alleges no material changes of fact or 1&&'

which have occurred since the conclusion of the March 10, 1977

_ hearing which would constitute grounds for reopening the pro-

ceeding. The depositions were available:at the time of hearing;
and PennDOT cannot now be permitted to attempt’to bolster its
position;by édmittingtadditionél evidence after the close of
tastimony and the filing of main briefs.
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EREFORE, Staff of the Pemmsylvania Public Utility

Commissian,respectfully submits that the request by PennDOT
that depositions be marked for identification as PennDOT's
Exhibit No. 6 and admittéd into evidence should be denied.

Respectfully submitted,




CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a copy
of the fﬁrégsing document, by first class postage prepaid
7upoﬁ,311fgartiesrof record in this proeeeéiﬁg,kin accordance
with the requirements of 1 Pa. Code §33.32. Service has been
made upon the following:

Rudolph S§. Pallastrone

Administrative Law Judge

Pennsylvania Public Utility Commission
Lewis Tower Building

15th and Locust Streets o
Philadelphia, Pennsylvania 19102

Robert W. Cunliffe, Deputy Attorney General
Pennsylvania Department of Transportation
Capital Associates Building

Seventh and Forster Streets

Harrisburg, Peunsylvania

Herbert G. Zahn, Assistant Attorney General
Pennsyivania Depertment of Transportation
‘Capital Associates Bullding

Seventh and Forster Streets

Harrisburg, Pennsylvania

‘Joel E. Mazor, Géneral Attorney
Six Penn Center Plaza ,‘
Philadeiphia, Pennsylvania 19104

Edward F. Kane, Esquire

Bean, DeAngelis, Kaufman & Xane
522 Swede Street , ‘ '
Norristown, Pennsylvania 19401
(for Borough of West Conshohocken)

Walter Phipps, Jr., Solicitor
Borough of Conshohocken

312 Fayette Street R
Conshohocken, Pennsylvania 19428




Sheldon Seligsohn, Attorney ,

The Bell Telephone Company of Penmsylvania
One Parkway

Philadelphia, Pennsylvania 19102

James M. Ballengee, President

; Philadelphia Suburban Water Company
762 Lancaster Avenue o
Bryn Mawr, Penmsylvania 19010

Roger B. Reynolds, Solicitor

~ County of Montgomery :
Courthouse i
Norristown, Pennsylvania 19404
Lockwood W. Fogg, Secretary
Trustees of Reading Company
One Plymouth Meeting o
Plymouth Meeting, Pennsylvania 19462

Dated this 28th day of June, 1977.

- Of Counsel for , S
Staff of the Pennsylvania Public Utility Commission
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BEFORE THE | Pubiic :tility Commssion |
PENNSYLVANTA PUBLIC UTILITY COMMISSION ‘ - .

}}EPARTMEKT OF TRANSPOBTATION
OF THE COMMONWEALTH oF
PENNSYLVANIA,

G@mplainant

b a4 AN S8 _Av b

Complaint Docket
V.

READING COMPANY, BOROUGH OF : |
 CONSHOHOCKEN, BOROUGH OF : | ——
. WEST CONSHOHOCKEN and COUNTY DUPLICM&E RECORD.
- OF xomecmm, : ' ORIGIH:L CERTIFIED
Respondenta : T COMNCHWEALTH COURT.

MOTION TO STRIKE

NOW comes the Staff of the Pennsylvania Public Utility
Commigsion, by its attorney, Candace N. Kréiger, P, 0, Box
3265, North Office Buiiding. Harrisburg, Pennsylvania 17120,

\ e L and"; moves the Commission to strike the Reply Brief of the
‘- Pennsylvania Department of Transportation filed on or about 1
June 17, 1977 in this proceeding. In support thereof, the
Staff states: k | , '

1. 52 Pa. Code §3.282(b) specifically providea*

"(b) Each party who has given notice of its /
intention to file a brier shall file its main '
- brief with the Commission within 15 days alter
- notice from the Commission that the tramscript
of testimony has been filed, znd may file an
answering brief within ten daye after it has _ T o
 Yecelved the maln briefs of all other such D¢ E":’.ﬁ"t 2
- parties.” (Emphasis supplied) COM- v AIN'E

JuLis 197?1
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2. The time for filing of main briefs with the Commis~
sion in this proceeding expired on or about June 6, 1977, at
which time the Staff was the only party to file a brief.

3. It is clearly contrary to the Rules of Practice and

| ?raceduré»fnr PennDOT to file a reply brief without having
'Vfilke& a miin brief in this proceeding. ‘
&, It would be highly prejudicial to the Staff to permit
Péﬁhﬁﬂ?; the moving party in this proceeding, to file a reply
brief, in opposition to the main brief filed by the Staff with-
out having first set forth its position in a main brief to which
the Staff would have had the opportunity to answer.

WHEREFORE, the Staff of the Pennsylvania Public Utility
Commission respectfully requests that the Commission strike thé
Reply Brief of the Pennsylvania Department of Transportation

 filed in this proceeding.

Respectfully submitted,




CERTIFICATE OF SERVICE

I hereby certify that I have this day sefved a copy
of the foregoing document, by first class postage prepaid -
upon all parties of record in this proceeding, in accordance
with the requirements of 1 Pa. Code §33.32. Service has been
made upon the following:

Rudolph S. Pallastrone

Administrative Law Judge

Pennsylvania Public Utility Commission
Lewis Tower Building

15th and Locust Streets o
Philadelphia, Pennsylvania 19102

Robert W. Cnnliffe, Deputy Attorney General
Pennsylvania Department of Transportation
Capital Associates Building

Seventh and Forster Streets

Harrisburg, Pennsylvania

Herbert G. Zahn, Assistant Attorney General
Pennsylvania Department of Transportation
Capital Associates Building

Seventh and Forster Streets

Harrisburg, Pennsylvania

Joel E. Mazor, General Attorney
Six Penn Center Plaza
Philadelphia, Pennsylvania 19104

Edward ¥. Kane, Esquire

Bean, DeAngelis, Kaufman & Kane
522 Swede Strest

Norristown, Pennsylvania 19401
{(for Borough of West Conshohocken)

Walter Phipps, Jr., Solicitor
Borough of Conshohocken

312 Fayette Street

Conshohocken Pennsylvania 19428




Sheldon Seligsohn, Attorney ‘ ,

The Bell Telephone Company of Pennsylvania

~ One Parkway o o
Philadelphia, Pennsylvania 19102

James M. Ballengee, President
Philadelphia Suburban Water Company
762 Lancaster Avenue :

Bryn Mawr, Pennsylvania 19010

Roger B. Reynolds, Soliecitor
County of Montgomery

- Courthouse = o ,
Norristown, Pemmsylvania 15404
Lockwood W. Fogg, Secretary
Trustees of Reading Company

One Plymouth Meeting ~
Plymouth Meeting, Pennsylvania 19462

Dated this 28th day of June, 1977.

Of Counsel for | I , i
taff of the Peunsylvania Public Utility Commission

Rt
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July 7. 1977

C. 19707

' Herbart G. Zahn, Assistant Attornsy General

Pennsylvania Department of Transportation

Harpisturg, Pennsylvania 17120

- Department of Transportation of the Commonwealth ef ?‘ennsyiwnia

Reading Company, Borough of Conshohcoken, Borough of West
Conshohocken and County of Montgomery ‘

Deayr Mr. Zahn:

, Recaipt is acknowledged of your letter dated
hine 17, 1977, enclosing an additional copy of corrected
depositions of Jamex B. Chiles and James Vovakes, identified
as Pennsylvania Department of Fransportation's Exhibit No, 6
and requesting an extension of tims to ten days within which
to file briefs in the above entitled proceeding.

|  We note your statement that copies have been served
npon a11 parties of record. ' k -

Your letter and enclogures will receive the

Commigsion's attention and you will be further adviszed,

for C. J. McElwee
Secretary

ge: Law.ﬁuréau - w/copy of letter and exhibit

Bureau of Transportation - your Bureau has copy of exhibit
Office of Administrative Law Judge ~ ,
w/copy of letter and exhibit

CKG:Thte YO pLICATE RECORD.
| Srrenui CERIIFIED o}
T QUMY m a%g}‘{i (;QUR |

Tonleie




& ¥

SR CELTb e B LA

N REPLY REFER o

' COMMONWEALTH OF PENNSYLVANIA -
DEPARTMENT OF TRANSPORTATION
HARBISBURG 17120
Office of Chief Counsel

July 8, 1977

RECEIvED

C. J. McElwee, Secretary JUL 1 14g77

Pennsyl;ania Public Utility Commission

North 0ffice Building SECRETARY'

Harrisburg, Pennsylvania 17120 BUBLIC urfLifk‘ry scg;ﬁ%.ésmgq
Re: Complaint Docket No. 19707

Montgomery County

Dear Mr. McElwee:

- Enclosures

Enclosed for filing with the Commission are the
original and fourteen (14) copies of Answer of Pennsylwvania
Department of Transportation to Motion to Strike Reply Brief
and Memorandum of Law, in the abova—captioned matter.

: hereby certify that phree coples of said
papers are Beinig served this daf on each party gf record‘

Herbert G. Zahn /
Asszstant Attorney Gg -lal ,

220/HGZ : xom

cer K. W. Walker, P.E., Chief Utility Engineer

District #6-0
Parties of Record
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July 20, 1977 .

C. 19707

Herbort G, Zahn : E
- 4soigtant Attorney General ;
Pennsylvanis Departwment ¢f Transportatdon

- Harrisburg, Peansylvania 17120

b&parmm: of ﬁfzfémzmrmﬁim sf the Cormonwealth of Pemsylvania

| - Reading Company, Borough of Conshohocken, Borough of West Conshohocken

and County of Honkgomery

ST

. Deax Mr. Zahn:

- Recedpt i acknovledged of your letter dated July 8, 1977,
enclosing an original and fourteen topies of the ansver filed on bshalf
of Penagylvanla Department of Transportation to the motion to styike
reply brief and memovandum of Law £iled by the Cowmission staff in the
sbove entltled proceeding. - ' ‘

We pote your stai:e&ﬁant: that cgples have been served u‘pon' all

‘partiss of recoxd.

The auswer will receive the Comalssion’s attention.

Very truly yours,

for C. . Monlvee
cet Law Bureau - w/copy of answer o :
 Bureau of Tramsportation - w/copy of answer
: Off‘_‘:{ee of Administrative Law Judge -~ w/copy of answer
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Before the ; RE@E% }f;.,’?.
PENNSYLVANIA PUBLIC UTILITY COMMISSION - JUL t 11977

SECRETARY'S OFFICE

PUBLIC UTILITY COMM!SSJCN‘

. OF PHE COMMONWEALTH OF :
PENNSYLVANIA, H ‘
, H COMPLAINT DOCKET
Complainant :
3 NO. 19707
Ve s i
READING COMPANY, BOROUGH OF :
CONSHOHOCKEN, BOROUGH OF :
WEST CONSHOHOCKEN and COUNTY :
OF MONTGOMERY ; :
Respondents z

 ANSWER OF PENNSYLVANTA DEPARTMENT
OF TRANSPORTATION TO MOTION
_TO STRIKE REPLY BRIEF

TO THE HONORABLE ; THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:
AND NOW COMES the Department of Transportation of the

Commonwealth of Pennsylvania, by its attorney, Herbert G. Zahn,

Assistant Attorney General, Office of Chief Counsel, PennDOT,

Harrisburg, PenhSylvania 17120, and makes answer to the Commission's

Motion to Strike the Reply Brief of the Départ'ment of Transportation

as follows:
1. The allegations contained in petitioner's Paragraph 1

are admitted as stated.

i -

i 5 E . - b
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2. The allegations contained in petitioner's Paragraph 2
are admitted in part and denied in part. PennDOT admits that the

time for filing of main briefs with the Commission in this proceeding

"expired on June 6, 1977, and that the Staff was the only party to

file a main brief at that time. PennDOT denies any implication that
PennDOT's f£iling on June 17, 1977,’of a Reply Brief was untimely.
| 3. Paraqraph,3 contains conclusions of law to which a
responsive pleading is not reguired.
4. The allegations contained in petitioner's Paragraph 4
are denied as stated. PennDOT denies the implication that it iskthe

only moving party in this proceeding, since the most recent hearing

‘was,held in part in response to a petition of the Borough of

Conshohocken for enforcement of the Commission Order. PennDOT also

denies that the filing of its Reply'Brief without having previously

filed a main brief is highly prejudicial to the Staff. Such a

procedure is pernitted by the applicable rules, and provides the

adjudicating authority with well reasoned opposing arguments on the

‘issues raised in the Staff's main brief, which are necessary for

informed decision making.

WHEREFORE, PennDOT respectfully requests your Honorable

Commission to dismiss the Motion of the Staff of the Pennsylvania

Public Utility Commission to strike the Reply Brief of PennDOT fiiedk

in this proceeding.

Asgistant Attofney\ General




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy

of the foregoing document, by first class postage Prepai& upon

all parties of record in this proceeding, in accordance with the -
requiréments ﬁf 1 Pa. Code §33.32. Service has been madé upoﬁ
the followmng.¢

Rudblph.s Pallastrone
Administrative Law Judge
Pemnsylvania Public Utility Commission
Lewis Tower Building
- 15th and Locust Streets
Philadelphia, Pennsylvania 19102

Joel E. Mazor, General Attorney
Six Penn Center Plaza
Philadelphia, Pennsylvania 19104

Candace N. Kreiger, Esquire

Counsel for Staff of Pennsylvania Publlc Utility Commission
‘North Office Building

Harrlsburg, Pennsylvania 17120

EdWard F. Kane, Esquire ,
Bean, DeAngelis, Kaufman & Kane
522 swede Street

Norristown, Pennsylvania 1940¢
(for Borough of West Conshohocken)

Walter Phipps, Jr., Solicitor
Borough of Conshohocken

312 Fayette Street

Conshohocken, PennsylVanla l9428

Sheldon Sellgsohn, Esqulre :

The Bell Telephone Company of ”ennsylvanxa
One Parkway

Philadelphia, Pennsylvanla 19102

James M. Ballengeel President _
Philadelphia Suburban Water Company
762 Lancaster Avenue

Bryn Mawr, Pennsylvania 19010




Roger B. Reynolds, Solicitor

County of Montgomery

Courthouse

Norristown, Pennsylvania 19404
©Lockwood W. Fogg, Secretary

Trustees of Reading Company

One Plymouth Meeting

Plymouth Meeting, Pennsylvania 19462

Dated this 8th day of July, 1977.

Herb T

ort G. Zahny '
Assistant Attorney General
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Before the

PENNSYLVANIA PSBLI€~UTILITY COMMISSION

OF THE COMMONWEALTH OF
PENNSYLVANIA,

Complainant COMPLAINT DOCKET

V. NO. 19707
REBDING COMPANY, BOROUGH OF
CONSHOHOCKEN, BOROUGH OF

WEST CONSHOHOCKEN and COUNTY

EY RN URE U U T2 Y S TONEY S Y S T Y S S

Respondents

MEMORANDUM OF TAW

QUESTIONS INVOLVED

1. Whether a party to a proceeding before the Pennsylvania
Public Utility Commission may file a Reply Brief to another party's

Main Brief, without first having timely filed a Main Brief.
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STATEMENT OF THE CASE

Pursuant to 1 Pa. Code 33.3 made applicable to this

proceeding by 52 Pa. Code 3.1, I hereby incorporate by reference

,  the "Statement of the Case" contained in the Main Brief filed on
_hehalf‘oﬁ‘the Staff of the Pennsylvania Public Utility Commission
'T(Stéff)'as corrected and amended by the "History of the Case"

contained in the Reply Brief of the Department of Transportation

of the Commonwealth of Pennsylvania (PennDOT) .
; ,By letter dated May 20, 1977, the Pennsylvania Public
Utlllty Commission (Commission) notified all partles to the

proceeding that Main Briefs were due to be filed within flfteen (15)

- days of recelpt of the letter.

PennDOT received the notification letter on May 23, 1977.
The Main Brief of the Staff was filed on or about June 6,
1977, and PennDOT received it on June 7, 1977.

PennDOT filed its Reply Brief to the Staff's Main Brief

on June 17, 1977.

- ~ On June 29, 1977, PennDOT received the Staff's Motion’td

Strike PennDOT's Reply Brief and on July 8, 1977; PennDOT answered .

‘said Motion.




ARGUMENT

The primary rule concerning Reply Briefs filed in
~proceedings before the Commission is 52 Pa. Code §3.282(b) which
 provides: ;

“{b) Each party who has given
notice of intention to file a
brief shall file its main brief
with the Commission within
fifteen days after notice from
the Commission that the transcript
of testimony has been filed, and
may file an answering brief within
ten days after it has received the
main briefs of all other such
parties."

As stated above in the "Statement of the Case", PennDOT
received the Staff's Main Brief on June 7, 1977, and filed its
Reply Brief on June 17, 1977, or within the ten days after receipt
of the Staff's Main Brief. This would appear to be the end of the
matter, however the Staff apparently believes that 52 Pa. Code
3».‘282(1‘:)) preciudes PennDOT from £iling a Reply Brief in this
proceeding because it failed to file a Main Brief.

The key to interpreting 52 Pa. Code 3.282(b) lies in
understanding the phrase "shall file its main brief with the Commission

 within fifteen days after notice", and in properly determing the
consequence of failure to file within the time period. A useful
~guide to such an interpretation is the rule which previously governed
the subject matter in proceedings before the Commission, Rule 48(¢)

- of the Rules of Practice and Procedure before the Commission which

provideds
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"{c} Bach party who has given notice
of intention to file a brief shall
file its main brief with the ‘
Commission within fifteen days after
notice from the Commission that the
transcript of the testimony has been
filed, and may file an answering
brief within ten days after it shall
have received the main briefs of all
other parties. The party transmitting
& main or answering brief to the
Commission shall, at the same time,
transmit three copies thereof to each
other party of record. Failure to
file a brief within the time
specified herein shall constitute

a waiver of filing, and the record
shall be closed."™ ‘

The first part of Paragraph (c) is worded identically
to 52 Pa. Code 3.282(b). Additionally Paragraph (c) explicitly
B explains‘thekcansequences of untimely filing, namely that it
constitutes a waiver of filing. Significantly, the rule does not
make the filing of a Main Brief a precondition of the filing of
& Reply Brief. It is also important to note that the filing of a’
Reply Brief only, without having first filed a Main Brief, was
',adcepted,practice, that PennDOT previously did so regularly under
‘Paragraph (¢}, and that no party ever objected to the practice.
o The rule governing the subject matter at present, 52 Pa.
- Code 3.282(b), does not itself contain an explanation of the
éonSequénces of failure to file a Main Brief within fifteen déys
’oﬁ receipt of notice. Apparently, the Staff considers this
omission as an indication that the penalty for such a failure
has been altered or increased under the present rule. Such an

interpretation is unwarranted. 1 Pa. Code 35.193 as applied to
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this proceeding by 52 Pa. Code 3.1; states the penalty for the

unﬁimely‘filing'of Brief, and provides in pertinent part:

"Briefs not filed and served on or
before the dates affixed therefor
shall not be accepted for filing,
except by special permission of
the agency head or the presiding
officer."

Tﬁis is the only section of thé applicéble rules which
provides a penalty for unﬁimely filing and we must consider it
o dc<sbfexhaustively.

A further indication that the Staff's interpretation is
mistaken is the provision of 1 Pa. Code 35.191, as applied to this

*

proceeding by 52 Pa. Code 3.1, which states in pertinent part:

"In no proceeding, whether briefs
are to be filed simultaneously

or otherwise, shall any partic-

- ipants upon whom rests the burden
of proof be denied the right to
file a reply brief.”

~ The Staff's Motion to Strike PennDOT's Reply Brief should
be dismiSSéd anquennDOT's Reply Brief should be considere& by the

adjudicating authority.
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ANSWER OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
TO MOTION TO STRIKE REPLY

BRIEF ‘

) T : |
and i
MEMORANDUM OF LAW

..............................

Herbert G. Zahn

Assistant Attorney General
Office of Chief Counsel
Commonwealth of Pennsylvania
Department of Transportation
Harrisburg, Pennsylvania 17120
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 Rebert L. Rowlaad, P.E.

Disteist Zuglumcex DOR ORIGTN
Bepaztmsnt of Trameporcatien POOR ORIGI NAL
280 Radpor-Choster Resd

8%+ Davide, Pemasylivania 15087

Dopaxtzent of Traaspertstiscn s the Commpnwaalih of Pennsyivanis

' ¥e :
Reading Company, Bereugh of Conshebecken; Bezeugh of Weet
Conshobosker sxd County of Honggemery

Doar Nr. Rewisad:

: ~_ Reselpt is seknowledged of yorr letter €ated
July 27, 1977, ssatiag that o2 July 38, 1979, englecszs fzen
Penabot imspectad the Cesshchesken Bridge sover the Sehuylkill
River la asdordanse with ke Penasylveais Publie gelidey

Cosmission oxder dated Ossobey 21, 1073,
Your letter will veeceive the Cemuissiews attestion.

Yory tvuly yeurs,

fog €. J. WeElweée
Sssretary
cor Law Bureau- w/copy oflistesy
Bureau of Transportation - w/copy of letter
Office of Adwinistrative Law Judge - w/sopy ofletter
CKGroe '

“DUPLICATE RECORD.  f
? ;E;RIGINKL ceRTIFIED |
| 70 comoNFEALTH COURT.




ATVIATI0 c&mwmmags PENNSYLVAMA%
: ' , DEPARTMENT OF TRANSPORTATION ‘
200 Radnor-Chester Road
St. Davide, Porma. 19087
July 275 1977

¥ Y

N HEPL‘Y REFER ‘TQ
POR-JIM

T, 0y Btne 3l - RECEIVED

Conghohocken Bridge over Soh’u;rikili Rivar JUL29 1977

Pﬁanca 5‘*19707
' . SECRETARY'S OFRICE
Public Utilities Commisaion
P.0. Box 3265
Harpisburgy Pa.

Deaxr Mr. McElwee:

On 26 July 1977, engineers from PennDOT inspected the subject ’bﬁaga in
socordance with the P.U.C. order dated 21 October 1975.

.~ In general the overall condition of the gtructure is stable. Spalling end
deteriorating do, however, continue o grow. At Pier #8 (left side) there is a
 pubatantial loss of section due to concrete spalling. This poxtion of the pier
gupports the edge of the deck sleb sparming from it o the first interior floor-
 beam. The exection of timber bents o support the slab is presently being sche-
duled. ‘ ‘

Scheduled repeirs to the sidewalk referred o in the last report have been
‘accomplished. Doteriorated concrete was removed and a permanent concrete pateh

- placed.
- Very truly yours, ,
‘ A, . ” P

- Robert L. Rowland, P.E.
Digtrict Enginser
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CmUNWEALTH DF PENNSYLm :

PENNSYLVANIA PUBLIC UTILITY COMMISSION
-0 BOX 326885, HAF%R!SEJRG Pa. 17120

Septenmber 19, 1977
: : HOREPLY PLEASE
REFER TO OUR FILE

L C. 19707
‘Honorable Rudolph S. Pallastrone '

 Administrative Iaw Judge

Penrisylvania Public Utility Comissicn

- Lewis Towsr Building

15tk and Looust Streets

,JPhiladelphia, Pennsylvania 19102

Re: Complaint Docket No. 19707
Montgomery County
Matsonford Bridge

Dea.: :ruﬁge Eallastxone.

This refers to your letter indicating that oral argument
will be held in the captioned pmceeding p::ior to the ilssuance of
youk im‘cial decision.

Be advised that X am prepared tg argue on hehalf of the
Staff of the Pennsylvania Public Utility Commission any day the
week of September 26, 1977. I would appreciate several days advance
notice; therefore, please inform me of the argument date at ycmr
gariiest possible convenience.

Sincerely,

Candace Na Kreiger
Agsigtant Counsel

cot  SBee attached list.

CNK:sls
| DUPLICME PJ:‘.CORD o
ORIGINAL CERTIFIED e
t o comow EALTH COURT. § e |
e ] e
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Re: €. 19707

Rudolph 5. Pallastrone

- Administrative Law Judge

Pennsylvania Public Utility Comuission
Lewis Tower Building

15th and Locust Streets

Philadelphia, Permsylvenia 19102

Robert W. Qunliffe, Deputy Attorney General
Paimisylvania Department of Trmsportatim

Capital Associates |

Seventh and Forster Stxeeta

Hayrisburg, Pemsylvania

gerba‘i G. Zghn, Assistan% Attorney Gemeral
ensylvania Bepartnmu of Transportation
Capital Associates Bullding

Seventh and Forster Streets

Harrisburg, Permsylvania

Joel E. Mazor, General Attorney
Six Perm Center Plaza
Philadelphia, Pamsylvania 19104

Edward F. Kane, Esquire

Bean, Deéngelm, Kaufman & Kane
522 Swede Street

Borristom, Pamsylvania 19401
(for Borough of West Caxishohocken)

~ Walter Phipps, Jr., Solicitor
of Conshohocken

312 Fayette Street

Cms}nhockm, Parmsylvania 19428

Sheldon Seligsohn, Attomey

The Bell Teiep‘bme Compzny of Permsylvania

One Parlaway
Philadelphia Permsylvania 19102

- James M. Ballengee, President ‘
* Philadelphia Suburben Water Conpany

- 762 Lancaster Averie
~ Bryn Mawr, Pernsylvanda 19010

Roger B. Reynolds, Solicltor
County of Mtgcmery ;
Courthouse

Noxr:f.stmn , Permsylvania 19404

| le%ting, Permsylvania 19462




o e ST R RT e T e - o
) E\t n

September 2%, 1977
C. 12707

Hetbert G. Zahn, Assistant Attorney General
Pennsylvania Department of Transportation
Capital Associates Building

Saventh and Porster Streats

Hazrisburg, Pannsylvania

Department of Transportation of
the Commonwealth of Pennsylvaniz

VVa‘v o ) )
Reading Company, Borough of Conshohooken, Borough
of West Conshohooken, and County of Hontgomery

Dear Bix:

The purpose of this lettsr is to advisge you that
aral,gxgumant~§n.tha:;have proceeding,'hofare1aamﬁnistxativ¢
Law Judge Rudolph Pallastrone, will be held on Friday,
Detober 21, 1977, in the Conferense Room, 1l3th Ploor, Pemnsyl-

wania State 0ffice Building, Broad and Spring Garden Street,
Philadelphia, commencing at 10:00 a.m. ~ ;

It is not necessary for you to acknovledge reseipt
of thi# 1sttexr.

Vexy truly yours,

William Shane ‘ N
Chief Administrative Law Judge

cesy Law Bureaw cion L s

- Bureau of Transportatio m— ~ e
Secretary's Offgge ? ' DUPLICATE RECQRD’
My, Bramson ORIGINAL CERTIFIED |
Ms. Dickey ¥ 70 coMMONIEALTH COURT.
Complaint Section~Secretary's Buredu——— = ‘
Administrative Law Judge Pallastrone '
‘Chairman Carterx :
Consuner Advocate

 DOCKETED
CQMPLAINT DOCKET,

f v | sepsanzr 0
DOCHMZNT | -t i>
R b i

Similay Letters: See attached list

VB
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 Similar Letters:

Jael E. Mazor, General Attorney
Consclidated Rail Corporation
Six Penn Center Plaza /
Philadelphia, Pennsylvania 19104

Walter Ehippa, Jr., Solicitor
Borough of Conshohocken

312 Payette Street

Caaahohccken, PennsylVanza 19428

Sheldon Seligsohn, Attorney

The Bell Telephone Company of Pennsylvania
Oneé Parkway k B
Philadelphia, Pennsylvania 19102

“Roger B. Reynolds, Sclicitor
County of Montgomery

Courthouse ,
Norristown, Pennsylvania 19404

Lockwood W. Fogyg, Secretary

Trustees of Reading Company

One Plymouth Meeting

Plymcuth Meeting, Pennsylvania 19452

Candace N. Kreiger, Assistant Counsel

Penngylvania Public Utility cOmmission - haw Bureau
P. O, Box 3285

Harrisburg, Pennsylvania 17120

Mr. John L. Storch

Pennsylvania Public Utility Commission -

- Buyeau of Transportation, Rail Diwvision
P. O. Box 3265

Harrisburg, Pennsylvania 17120

Robert W. Cunliffe, Deputy Attorney

: General

Pennsylvania Department of Transportataen
Capital Associates Building ‘

Seventh and Porster Streets

Harrisburg, Pennsylvania 17120

Edward F. Kane, Esquire

Kane, Pugh, Anderson, Subers and MeBrien
512 Swede Strest

Norristown, Pennsylvania 19401

State Representative Tony Scirica
Room B~6, House of Representatives
Main Capitol Building

Harrisburg, Pennsylvania 17120
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Similar Letters (cont'd)

Thomas C. Sadler, Jr., Esquire
Morgan, Lewis & Bockius

123 south Broad Street ‘,
Philadelphia, Pennsylvania 185109
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o . CONRIONWEALTH OF PENNSYLVA A ’
: : R PENNSYLVANIA PLIBLIC UTILITY COMMISSION

P, . BOX 3265, HARRISBURG, Pa. 17120
‘ October 6, 1977

IN REPLY PLEASE
REFER TO QUR FHLE

C. 19707
~ Rudolph S. Pallastrone ; 1 DUPLICLIE RECORD.! 'fﬁﬁ*é
~27th Floor, Lewis Tower Bullding ORIGINAL CERTIFIED 7 §i
~ 15th & locust Streets ' TO GOMMONTEALTH GOURET R

Philadelphia, Peonsylvania 19102
Re: Department of Transportation of
the Commonwealth'of Pennsylvania

, .
Reading Company, Borough of Conshohocken, Borough of
West Conshohocken and County of Montgomery '

Dear Judge Pallastrone:

: The Commission Staff has been advised that oral
-argument in the captioned proceeding will be heard on
Friday, October 21, 1977, in Philadelphia. It is our
understanding that oral argument will be on the issuves

outlined in your August 24, 1977 letter.

: Currently there are two outstanding motions
before you for decision: :
| L. PennDOT's June 17, 1977, letter petition requesting
that depositions of James B. Chiles and James Vovakes be ‘
marked for identification as PennDOT‘s Exhibit No. 6 and
admitted into evidence; and |
L 2. Commission Staff's June 28, 1977 Motion to Strike
. PennDOT's Reply Brief. : S -

‘ ; Clearly the ruling on the two outstanding motions
will significantly affect the scope of oral argument to be
, presented on the 2lst; therefore, the Commission Staff
#»  Yequests that you issue a decision on the two motions prior
‘ to oral argument.

A copy of this letter has been sent to all parties
of record. ' g

Sincerely,

Candgcfg N. relggf*]

Assistant Counsel

CNK:sls




Service List

. William R. Shane, Chief

Administrative Law Judge
Room G-6 '

North Office Building ~
Harrisburg, Pemnsylvania 17120

Joel E. Mazor, General Attorney
Consolidated Rail Corporation

Six Penn Center Plaza ‘
Philadelphia, Pennsylvania 19104

Walter Phipps, Jr., Solicitor
Borough of Conshohocken

312 Fayette Street

Conshohocken, Pennsylvania 19428

Sheldon Seligsohn, Attorney v

The Bell Telephone Company of Pennsylvania
One Parkway | S

Philadelphia, Pennsylvania 19102

Roger B. Reynolds, Solicitor

County of Montgomery

Courthouse

Norristown, Pennsylvania 19404
Lockwood W. Fogg, Secretary

Trustees of Reading Company

One Plymouth Meeting i
Plymouth Meeting, Pennsylvania 19462

Mr. John L. Storch

‘Pennsylvania Publie Utility Commission -

Bureau of Transportation, Rail Division
P.0. Box 3265 -
Harrisburg, Pennsylvania 17120

Herbert G. Zahn, Assistant Attorney General
Pennsylvania Department of Transportation
Capital Associates Building
Seventh and Forster Streets

- Harrisburg, Pennsylvania 17120

Robert W. Cunliffe, Deputy Attorney General
Pennsylvania Department of Transportation
Capital Associates Building

Seventh and Forster Streets
Harrisburg, Pennsylvania 17120
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Edward F. Kane, Esquire L
Kane, Pugh, Anderson, Subers and McBrien
512 Swede Street e
Norristown, Pennsylvania 1940

- State Representative Anthony Sciriea

Room B-6, House of Representatives
Main Capitol Building
Harrisburg, Pennsylvania 17120
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LAWY OFPICES | RE’CE%VE@
RUDOLPH S. PALLASTRONE
2714 FLOOR. LEWIS TOWER BLDG. ocT 1 31977
150 AND LOCUSE STREETS . ’ :
PHILADELPHIA, PA. 19102 SECRETARY'S OFFICE ansacovs 218
PUBLIC UTILITY £SMMISSIONsry o-2400

October 10, 1977

 Willism Shane, Chief : ,
Administrative Law Judge

Penna. Public Utility Commission
North Office Building :
Harrisburg, Ps., 17120

RE: C. 19707 - Department of
Transpoytation of the
- Commonwealth of Penna. vs.
Reading Compsny, et al :

Deay Bills

, I enclose herein, Order on two (2) outstanding
Petition’s and Motion's in the Matsonford case.
Upon approval of Oxder, would you kindly forward

copy to Mr. Zahn, Esquire, counsel for Penndot and
Me. Kveiger, Esguirve, of Legal Staff. '

Fr ) , 1t would now be in order te gubmit my previous
: Inicial Decision and Order in this matter.

Thank you for your courtesy.

Veg‘ truly yourﬁ '

| ';;;P ALLASTRONE

ol 5. :
ISTRATIVE LAW JUDGE

RSP/mar
ce: Mr. Coynelius }iﬁmwa DR
A Q@Cﬂ%ﬁ?’.‘?@?

Eng




