BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ibrahima Diallo					:
							:		F-2021-3025107
	v.						:		F-2021-3025270
							:		F-2021-3025268
Pennsylvania-American Water Company	:



ORDER
GRANTING MOTION TO CONSOLIDATE


On March 30, 2021, Ibrahima Diallo filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against the Pennsylvania American Water Company (PAWC).[footnoteRef:1]  In his complaint, Mr. Diallo averred PAWC charged him for overage usage.  Mr. Diallo both indicated he would like a payment arrangement and PAWC to remove his large bill due to irregular water usage.   [1:  Commission records show PAWC was served the formal complaint on April 8, 2021.] 


On April 28, 2021, PAWC filed an answer to Mr. Diallo’s formal complaint at docket number F-2021-3025107.  PAWC denied there were incorrect charges on Mr. Diallo’s bill.  PAWC admitted that there was higher than normal water usage at Mr. Diallo’s property between billing periods starting September 12, 2020 and ending December 10, 2020.  However, PAWC averred these amounts were based on actual meter reads and that the potential for unintended water usage always exists.  Further, PAWC averred Mr. Diallo notified PAWC that he had a leaking toilet, which was repaired on or around November 24, 2020.  PAWC admitted that Mr. Diallo is seeking a payment arrangement, but otherwise denies that Mr. Diallo is entitled to the relief requested in the formal complaint at paragraph 5, i.e., removal of the large bill due to irregular water usage.

On April 30, 2021, a hearing notice was issued setting an initial evidentiary hearing for this matter for June 10, 2021 beginning at 10:00 a.m. and assigning me as the presiding officer.  A prehearing order was issued on April 30, 2021 setting forth various rules that will govern that hearing.

On May 25, 2021, PAWC filed a motion to consolidate the formal complaint for this matter docketed at F-2021-3025107, F-2021-3025270, and F-2021-3025268.  PAWC’s motion indicated it was first served the formal complaint on April 8, 2021 at docket number F-2021-3025107, to which it filed an answer on April 28, 2021.  PAWC’s motion then avers it was served the formal complaint again on April 16, 2021 at docket number F-2021-3025268, to which it filed an answer on May 6, 2021.  Lastly, PAWC’s motion avers it was served the formal complaint for a third time on May 25, 2021 (i.e., the same day it filed its motion to consolidate) at docket number F-2021-3025270, and thus it had not filed an answer.

At this point, it is not clear why three docket numbers were assigned to this complaint.  Therefore, some preliminary clarification regarding the status of docket numbers F-2021-3025107, F-2021-3025270 and F-2021-3025268 is necessary.  Docket number F-2021-3025107 was created for Mr. Diallo’s complaint against his water service.  Intending to open a docket for Mr. Diallo’s complaint against his wastewater service, [footnoteRef:2] it appears that the Commission’s Secretary’s Bureau also created docket number F-2021-3025268.  However, this docket was inadvertently opened again for Mr. Diallo’s complaint against his water service.  Therefore, it appears that the Secretary’s Bureau created a new docket, F-2021-3025270, for Mr. Diallo’s complaint against his wastewater service.   [2:  From the formal complaint, it is not entirely clear that Mr. Diallo’s complaint also regards his wastewater service, i.e., Mr. Diallo crossed through the check he made for wastewater and then double-checked and circled water service as the subject of his complaint.] 


Currently, Commission records do not show that a docket number F-2021-3025268 and any associated records exist.  However, it appears that docket number F-2021-3025268 may have simply been relabeled docket number F-2021-3025270 because Commission records do show that PAWC was served with Mr. Diallo’s complaint on April 16, 2021 at docket number F-2021-3025270.  This is consistent with PAWC’s motion averring it was served Mr. Diallo’s complaint a second time on April 16, 2021 at docket number F-2021-3025268, to which it filed an answer on May 6, 2021.[footnoteRef:3]   [3:  Mr. Diallo’s formal complaint filed to docket number F-2021-3025270 is identical to the one filed at F-2021-3025107.] 


In its motion, PAWC avers that the proceedings should be consolidated because the complaints are identical and therefore raise identical issues of law and fact.  Further, PAWC avers that, if the complaints were to proceed separately, the Commission would be reviewing identical allegations, which would be administratively inefficient.  Finally, PAWC requests that the answers filed in response to F-2021-3025107 and F-2021-3025268 be applied to F-2021-3025270.

By e-mail dated May 26, 2021, I instructed Mr. Diallo to either indicate he did not oppose the motion to consolidate, or to file a response to the motion by June 2, 2021.  By e-mail dated May 28, 2021, Mr. Diallo indicated he did not oppose the motion.

This order grants PAWC’s motion to consolidate because it is unopposed and the complaints involve common questions of law and fact.

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa.Code § 5.81.  The three complaints in this case contain common questions of law and fact and consolidation will avoid unnecessary delay or cost.

The complaints are identical in all respects because they are duplicates.  Therefore, the three complaints should be consolidated because they contain the exact questions of law and fact.  Doing so will avoid the parties having to litigate three separate complaints involving the same issues thereby avoiding unnecessary delay or cost. 

Likewise, as requested by PAWC, the answers filed in response to F-2021-3025107 and F-2021-3025268 will be applied to F-2021-3025270.  The complaints filed at all three dockets are identical, and the answers filed to F-2021-3025107 and F-2021-3025268 are identical.  Therefore, it is reasonable to apply the identical answers to the complaint filed at F-2021-3025270.

Finally, the parties are encouraged to pursue settlement discussions.  The Commission strongly encourages settlement and, to the extent that a settlement can be obtained to resolve the complaint, no hearing will be required.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the motion dated May 25, 2021 of the Pennsylvania American Water Company to consolidate the formal complaint filed by Ibrahima Diallo against Pennsylvania American Water Company at docket numbers F-2021-3025107, F-2021-3025268, and F-2021-3025270 is hereby granted and the three complaints are consolidated for purposes of hearing and disposition.

2. That the answers filed in response to F-2021-3025107 and F-2021-3025268 will be applied to F-2021-3025270.

3. That the consolidated complaints will be heard at a hearing on June 10, 2021 beginning at 10:00 a.m. if the matter is not settled before then.


Date:	June 2, 2021	________/s/______________________
		John M. Coogan
		Administrative Law Judge
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