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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of PECO Energy Company for a Finding	:		P-2021-3024328
Of Necessity Pursuant to 53 P.S. § 10619 that the 	:
Situation of Two Buildings Associated with a Gas  	:
Reliability Station in Marple Township, Delaware	:
County Is Reasonably Necessary for the		:
Convenience and Welfare of the Public 		:



PROTECTIVE ORDER

WHEREAS, the entry of a PROTECTIVE ORDER is necessary and appropriate to govern the discovery of Proprietary Information in this matter, IT IS HEREBY ORDERED that each of the signing parties and their counsel shall be bound by the following terms and conditions concerning Proprietary Information in the above-captioned action:

1. This Protective Order is hereby GRANTED with respect to all materials and information identified at Ordering Paragraphs 2 and 3 herein which are filed with the Pennsylvania Public Utility Commission (the “Commission”), produced in discovery, or otherwise presented during these proceedings.  All persons now and hereafter granted access to the materials and information identified in Ordering Paragraphs 2 and 3 shall use and disclose such information only in accordance with this Order. 

1. The information subject to this Protective Order is all correspondence, documents, data, information, studies, methodologies and other materials, furnished in these proceedings, which are believed by the producing party to be of a proprietary or Confidential nature and which are so designated by being marked “Confidential” or “Proprietary.”  Such materials will be referred to herein as "Proprietary Information." When a statement or exhibit is identified for the record, the portions thereof that constitute Proprietary Information shall be designated as such for the record. Any Proprietary Information inadvertently produced without being marked “Confidential” or “Proprietary” may be so designated by a producing party by written notice to the receiving party within a reasonable time following the discovery that the Proprietary Information was produced without such designation.

1. This Protective Order applies to the following categories of materials: the parties may designate as “Confidential” or “Proprietary” (a) those materials that customarily are treated by that party as sensitive or proprietary, which are not available to the public, and which, if disclosed freely, would subject that party or its clients to risk of competitive disadvantage or other business injury; and (b)  those materials that are of such a commercially sensitive nature among the parties or of such a private, personal nature that the producing party is able to justify a heightened level of Confidential protection with respect to those materials.  For purposes of example and not limitation, Proprietary Information includes trade secrets, unpatented inventions, technical development and engineering data, and sensitive information whose public disclosure could increase the security threat to critical infrastructure.  In addition, information subject to protection under the Public Utility Confidential Security Information Disclosure Protection Act (35 P.S. §§ 2141.1 to 2141.6) and PUC Regulations at 52 Pa.Code §§ I 02.1-102.4 will be designated as Proprietary Information.  

1. Proprietary Information shall be made available to counsel for a party, subject to the terms of this Protective Order.  For so long as they are Active Parties in this proceeding, Proprietary Information shall also be made available to Protestants Julia Baker and Theodore Uhlman, provided that prior to any such disclosure such person has signed and delivered to all counsel a letter in the form attached hereto as Appendix A.  All persons receiving Proprietary Information shall use or disclose the Proprietary Information only for purposes of preparing or presenting evidence, cross examination, argument, or settlement in these proceedings.  The designation of material as Proprietary Information shall not itself affect the rights of the designator (or the designator’s authorized representative) to give or disclose the Proprietary Information to any person for any reason, and such giving or disclosing of Proprietary Information shall not be deemed a waiver of this Agreement, unless such information is made publicly available by designator.

1. To the extent required for participation in this proceeding, a party’s counsel may afford access to Proprietary Information made available by another party (“the Producing Party”) to:

0. The Commission at any hearing in this proceeding or in connection with motions filed in this proceeding;

0. Counsel of record for all named parties to this action and their immediate supervisor;

0. Other counsel not of record, not to exceed five (5) individuals, provided only that said individuals are duly employed on a full-time basis with the organizations that are named parties to this action.

0. The Commissioners of Marple Township, The Township Manager of Marple Township, the Township Engineer of Marple Township, the Commissioners of Delaware County, the Executive Director of Delaware County, the Fire Marshal, and the Chief of the Fire Department, provided that prior to any such disclosure such person has signed and delivered to all counsel a letter in the form attached hereto as Appendix A.  It shall be the further obligation of counsel, upon learning of any breach or threatened breach of this Protective Order by any person to whom such counsel has delivered Confidential Information, promptly to notify opposing counsel of such breach or threatened breach;

0. Court reporters;

0. Any witness during the course of that witness’s deposition or examination; 

0. Experts consulted by the named parties or their counsel in connection with this action, whether or not retained to testify at trial, provided that prior to any such disclosure counsel for the party making the disclosure shall deliver a copy of this Protective Order to the expert, shall explain its terms to the expert, shall secure the signature of the expert on a letter in the form attached hereto as Appendix A and shall deliver such letter to all counsel of record.  It shall be the further obligation of counsel, upon learning of any breach or threatened breach of this Protective Order by any expert and/or advisor, promptly to notify opposing counsel of such breach or threatened breach. 
1. To the extent required for participation in this proceeding, Ms. Baker and Mr. Uhlman may afford access to Proprietary Information made available by a Producing Party to:

0. The Commission at any hearing in this proceeding or in connection with motions filed in this proceeding;

0. Court reporters;

0. Any witness during the course of that witness’s deposition or examination; 

0. Experts in connection with this action, whether or not retained to testify at trial, provided that at least fifteen (15) days prior to any such disclosure, Ms. Baker and Mr. Uhlman has delivered to all counsel of record a letter disclosing the identity of such expert, has delivered a copy of this Protective Order to the expert, has explained its terms to the expert, and has secured the signature of the expert on a letter in the form attached hereto as Appendix A and delivered such letter to all counsel of record.  It shall be the further obligation of Ms. Baker and Mr. Uhlman, upon learning of any breach or threatened breach of this Protective Order by any expert, promptly to notify opposing counsel of such breach or threatened breach. 


1. In accordance with the provisions of Sections 5.362 and 5.365(e) of the Commission's Rules of Practice and Procedure, 52 Pa.Code§§ 5.362, 5.365(e), any party may, by subsequent objection or motion, seek further protection with respect to Proprietary Information including, but not limited to, total prohibition of disclosure or limitation of disclosure only to particular persons or parties.

1. [bookmark: _Hlk70799643]A Producing Party shall designate data or documents as constituting or containing Proprietary Information by affixing an appropriate Confidential stamp or typewritten or handwritten designation on such data or documents.  Where only part of data compilations or multi-page documents constitutes or contains Proprietary Information, the Producing Party, insofar as reasonably practicable within discovery and other time constraints imposed in this proceeding, shall designate only the specific data or pages of documents that constitute or contain Proprietary Information.

1. Any public reference to Proprietary Information by the Commission or by counsel or persons afforded access thereto shall be to the title or exhibit reference in sufficient detail to permit persons with access to the Proprietary Information to fully understand the reference and not more.  The Proprietary Information shall remain a part of the record, to the extent admitted, for all purposes of administrative or judicial review.

1. Part of any record of any proceedings containing the Proprietary Information, including but not limited to all exhibits, writings, testimony, cross examination, argument, and responses to discovery, and including reference thereto as mentioned in Ordering Paragraph No. 9, above, shall be sealed for all purposes, including administrative and judicial review, unless such Proprietary Information is released from the restrictions of this Protective Order, either through the agreement of the parties or pursuant to an order of an Administrative Law Judge or the Commission.  Unresolved challenges arising under Ordering Paragraph No. 11, below, shall be decided on motion or petition by the presiding officer and/or the Commission as provided in 52 Pa.Code § 5.365(a).  All such challenges will be resolved in conformity with existing rules, regulations, orders, statutes, and precedent to the extent such guidance is available.

1. The parties affected by the terms of this Protective Order shall retain the right to question or challenge the Confidential or proprietary nature of Proprietary Information; to question or challenge the admissibility of Proprietary Information on any proper ground, including but not limited to irrelevance, immateriality or undue burden; to seek an order permitting disclosure of Proprietary Information beyond that allowed in this Protective Order; and to seek additional measures of protection of Proprietary Information beyond those provided in this Protective Order.  If a challenge is made to the designation of a document or information as Proprietary, the party claiming that the information is Proprietary retains the burden of demonstrating that the designation is necessary and appropriate.


1. Upon completion of this proceeding, including any administrative or judicial review thereof, all copies of all documents and other materials, that contain any Proprietary Information, shall be immediately returned to the party furnishing such Proprietary Information.  In the alternative, parties represented by counsel may provide an affidavit affirming that the materials containing or reflecting Proprietary Information have been destroyed.  This provision shall not apply to the Commission and its Staff. 

1. Nothing contained in this Protective Order shall be construed as inferring that any Proprietary Information must be produced.  Rather, this Protective Order is intended to set forth how Proprietary Information shall be handled by other parties to this matter if voluntarily or upon Order of the Commission are produced to other parties in this matter.

SO ORDERED AND APPROVED:

[bookmark: _Hlk6221482]Date:  June 9, 2021							/s/				
							Emily I. DeVoe
							Administrative Law Judge
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APPENDIX A

COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

	
Petition of PECO Energy Company for a Finding of Necessity Pursuant to 53 P.S. § 10619 that the Situation of Two Buildings Associated with a Gas Reliability Station in Marple Township, Delaware County Is Reasonably Necessary for the Convenience and Welfare of the Public
	
:
:
:
:
:
:::
	
Docket No. P-2021-3024328


	The undersigned has read and understands the Protective Order issued in the above-captioned proceeding, which deals with the treatment of Proprietary Information.  The undersigned agrees to be bound by, and comply with, the terms and conditions of said Protective Order.  In the case of an independent expert, the undersigned represents that he/she has complied with the terms of the Protective Order prior to submitting this Affidavit.  The undersigned agrees that any Proprietary Information, as addressed and defined in the Protective Order, shall be used and disclosed only for purposes of preparation for, and the conduct of, the above-captioned proceeding, and any administrative or judicial review thereof, and shall not be disclosed or used for any other purposes whatsoever.  The undersigned agrees that, if he or she is an Active Party and Protestant in this matter, he or she will return all Proprietary Information.  All other signatories shall either return or destroy all Proprietary Information.  
	The undersigned understands and agrees that money damages may not be a sufficient remedy for any breach of the Protective Order and the undersigned hereby agrees that the non-breaching party will be entitled to obtain in any court of competent jurisdiction a decree of specific performance or other injunctive relief as a remedy for any such breach in favor of the non-breaching party, without the necessity of posting a bond or other security. Such remedy shall not be deemed to be the exclusive remedy for any such breach but shall be in addition to all other remedies available at law or equity to the non-breaching party. The prevailing party shall be entitled to recover from the non-prevailing party its reasonable attorneys’ fees and expenses incurred in enforcing the Protective Order.
	The undersigned further agrees to be bound by the terms of the Protective Order and to subject himself/herself to the jurisdiction of the administrative and judicial bodies of the Commonwealth of Pennsylvania for the enforcement of the Protective Order and understands that, in the event that he/she fails to abide by the provisions of this Order, he/she may be subject to sanctions by the administrative and judicial courts of this Commonwealth.

	
























Date
	
	
Signature
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Role in Proceeding 





P-2021-3024328 – PETITION OF PECO ENERGY COMPANY FOR A FINDING OF NECESSITY PURSUANT TO 53 P.S. § 10619 THAT THE SITUATION OF TWO BUILDINGS ASSOCIATED WITH A GAS RELIABILITY STATION IN MARPLE TOWNSHIP, DELAWARE COUNTY IS REASONABLY NECESSARY FOR THE CONVENIENCE AND WELFARE OF THE PUBLIC.



FULL-SERVICE LIST:

Revised 4/29/21


CHRISTOPHER A. LEWIS ESQUIRE
FRANK L. TAMULONIS ESQUIRE
STEPHEN C. ZUMBRUN ESQUIRE
BLANK ROME, LLP
ONE LOGAN SQUARE
130 NORTH 18TH STREET
PHILADELPHIA PA  19103
215-569-5793
lewis@blankrome.com
ftamulonis@blankrome.com
szumbrun@blankrome.com
Accepts eService
Representing PECO Energy Company

JACK R. GARFINKLE ESQUIRE
PECO ENERGY COMPANY
2301 MARKET STREET
PO BOX 8699
PHILADELPHIA PA  19101-8699
215.841.6863
jack.garfinkle@exeloncorp
Accepts eService

KAITLYN T. SEARLS ESQUIRE
J. ADAM MATLAWSKI ESQUIRE
MCNICHOL, BYRBE & MATLAWSKI, P.C.
1223 N PROVIDENCE ROAD
MEDIA PA  19063
ksearls@mbmlawoffice.com
amatlawski@mbmlawoffice.com
Accepts eService
Representing Marple Township




ROBERT W. SCOTT ESQUIRE
CARL EWALD ESQUIRE
ROBERT W. SCOTT P.C.
205 NORTH MONROE STREET
MEDIA PA  19063
610.891.0108
rscott@robertwscottpc.com
carlewald@gmail.com
Accepts eService
Representing County of Delaware

THEODORE R. UHLMAN
2152 SPROUL RD
BROOMALL PA  19008
484.904.5377
uhlmantr@yahoo.com
Accepts eService

JULIA M. BAKER
2150 SPROUL RD
BROOMALL PA  19008
610.745.8491
jbakeroca@msn.com
Accepts eService


P-2021-3024328 – PETITION OF PECO ENERGY COMPANY FOR A FINDING OF NECESSITY PURSUANT TO 53 P.S. § 10619 THAT THE SITUATION OF TWO BUILDINGS ASSOCIATED WITH A GAS RELIABILITY STATION IN MARPLE TOWNSHIP, DELAWARE COUNTY IS REASONABLY NECESSARY FOR THE CONVENIENCE AND WELFARE OF THE PUBLIC


LIMITED SERVICE LIST:


Revised 4/29/21

MICHAEL & JESSICA PAGLIARA
18 STANFIELD AVE
BROOMALL PA  19008
javino0524@gmail.com
mikepags11@yahoo.com
Accepts eService

SARAH KUCHAN*
114 MARTIS RUN
MEDIA PA  19063
610.883.1089
sarahkuchan@gmail.com
“Via electronic service only due to Emergency Order at M-2020-3019262”

STEPHEN COLEMAN 
100 N SPROUL RD
BROOMALL PA  19008
717.586.4291
scc5153@psu.edu
Accepts eService

CAROLINA FAVAZZA
2006 KERWOOD DR
BROOMALL PA  19008
610.519.6412
Carolina.favazza@villanova.edu
Accepts eService








ASH KAILATH
2516 PARKE LANE
BROOMALL PA  19008
610.420.1208
ashokkailath@yahoo.com
Accepts eService

PETRA SVENSON
4 HUNTERS RUN
BROOMALL PA  19008
petrasvenson@msn.com
Accepts eService

JOHN CALLAGHAN
17 TOWER RD
BROOMALL PA  19008
jdcalla1956@gmail.com
Accepts eService

MATTHEW BARRABEE
2959 DOGWOOD LANE
BROOMALL PA  19008
267.767.6582
mbarrabee@gmail.com
Accepts eService

JOSEPH COLAGRECO
2202 RUTGERS DRIVE
BROOMALL PA  19008
610.389.2269
Colagreco@comcast.net
Accepts eService




ANNA MASCIANTONIO
2739 BRIERWOOD RD
BROOMALL PA  19008-1720
610.353.4172
anna2739@verizon.net
Accepts eService

EILEEN GOLDHORN
196 CRANBOURNE DRIVE
BROOMALL PA  19008
mrsgoldee@comcast.net
Accepts eService

LINDA A. COLLINS
523 WARREN BLVD
BROOMALL PA  19008
610.220.4661
lindacollins225@gmail.com
Accepts eService

MARIA RICH
2691 OLD CEDAR GROVE RD
BROOMALL PA  19008
Mariarich@verizon.net
Accepts eService

ANTHONY MARZIANO JR
237 TALBOT DRIVE
BROOMALL PA  19008
managerptp@aol.com
Accepts eService

MARION H. DARBY
907 CEDAR GROVE ROAD
BROOMALL PA  19008
mdarby232@gmail.com
Accepts eService

MARISSA MCGEEHAN
2102 BOXWOOD DRIVE
BROOMALL PA  19008
484.431.7246
marissa.mcgeehan@gmail.com
Accepts eService



DAVID HEAGERTY
2102 BOXWOOD DRIVE
BROOMALL PA  19008
484.467.7368
daveheagerty@hotmail.com
Accepts eService 

SALVATORE P. FAVAZZA JR
2006 KERWOOD DRIVE
BROOMALLL PA  19008
610.353-3314
cnsspf@yahoo.com
Accepts eService

RONALD G. FENDER
2506 PARKE LANE
BROOMALL PA  19008
captainron73@yahoo.com
Accepts eService

BRIDGETT WENDEL
117 ACADEMY LANE
BROOMALL PA  19008
610.353.1450
bridgettwendel@gmail.com
Accepts eService

LUISA ROBBINS
411 LANGFORD ROAD
BROOMALL PA  19008
610.550.9017
luisa0411@hotmail.com
Accepts eService

LUCINDA SCACE
728 CEDAR GROVE RD
BROOMALL PA  19008
cynsca@comcast.net
Accepts eService

NILGUN OKUR 
2163 MARY LANE
BROOMALL PA  19008
610.356.2177
nilgun.okur@gmail.com
Accepts eService


TERESA DICAMPLI
121 1ST AVE
BROOMALL PA  19008
tmdicampli@gmail.com
Accepts eService

CHARLES THOMAS AVEDISIAN*
2150 SPROUL ROAD
BROOMALL PA  19008
607.592.7915
cta2@cornell.edu
“Via electronic service only due to Emergency Order at M-2020-3019262”

HENRY J. AND LINDA GILLIN
2149 MARY LANE
BROOMALL PA  19008
hjg844@gmail.com
Accepts eService

FELICIA CARNAROLI
252 WARREN BLVD
BROOMALL PA  19008
484.574.4947
famoroso13@rocketmail.com
Accepts eService

SABINA AMOROSO
2150 KINGSWOOD ROAD
BROOMALL PA  19008
famoroso13@rocketmail.com
Accepts eService

AMANDA ATKINSON
709 CEDAR GROVE RD
BROOMALL PA  19008
617.935.9712
amanda.atkinson@gmail.com
Accepts eService

STEPHEN DIMARCO 
2084 SPROUL ROAD
BROOMALL PA  19008
610.547.7040
sdimarco@pennoaksgolfclub.com
Accepts eService


MARY KARAMITOPOULOS
802 SAINT FRANCIS DRIVE
BROOMALL PA  19008
610.656.6069
kyriamaryk@gmail.com
Accepts eService

KOSMAS YIANTSOS
2228 WINDSOR CIRCLE
BROOMALL PA  19008
215.588.0630
kyiantsos@hotmail.com
Accepts eService

CHRISTOS FELFELIS
2211 GLENSPRING LANE
BROOMALL PA  19008
610.733.2921
christosfelfelis@gmail.com
Accepts eService

ALESSIA TRADER
252 WARREN BLVD
BROOMALL PA 19008
215-459-2870
trader4md@gmail.com
Accepts eService

CASAUNDRA DIDOMENICO
114 SPROUL RD
BROOMALL PA 19008
484-983-9573
schwartzc14@gmail.com
Accepts eService

JOHN & HOLLY CROSS
322 CANDLEWOOD RD
BROOMALL PA  19008
484.716.1353
crossh12@gmail.com
Accepts eService






ANDREW & LYNNE REDDING
104 ALLISON CIR
BROOMALL PA  19008
610.716.6660
lynne.metzler@gmail.com
Accepts eService

STEVEN & TRACEY WELSH
2162 MARY LANE
BROOMALL PA  19008
215.360.1818
twelsh22@hotmail.com
Accepts eService

JEFFREY STRONG
8 GROVE LANE
BROOMALL PA  19008
jeffstrong5150@gmail.com
Accepts eService

ROBERT JORDAN
2623 SPRINGFIELD ROAD
BROOMALL PA  19008
610.357.3865
rcjordanjr@gmail.com
Accepts eService

MARILIA MANCINI-STRONG
8 GROVE LANE
BROOMALL PA  19008
610.731.9022
mariliamstrong@hotmail.com
Accepts eService

RICHARD GIOVANETTI
1 ARBORDALE LANE
BROOMALL PA  19008
610.547.5318
richard.giovanetti@g-sa.com
Accepts eService

NORMA BLUM
2164 SPROUL RD
BROOMALL PA  19008
Myspang7@comcast.net
Accepts eService

KAREN E. SPECTOR
403 BRIAR DRIVE
BROOMALL PA  19008
610.764.6224
kspector@yahoo.com
Accepts eService

ANNA WILLIG
640 CEDAR GROVE ROAD
BROOMALL PA  19008
610.213.1029
anna413@comcast.net
Accepts eService

BOB DORAZIO
2148 MARY LANE
BROOMALL PA  19008
610.353.1910
bobdorazio44@gmail.com
Accepts eService

AMY BLAKE 
22 STANFIELD AVE
BROOMALL PA  19008
610.353.4738
aeb817@gmail.com
Accepts eService

ALYSSA PLOTNICK
2203 GRAYMOOR DR
BROOMALL PA  19008
dollgirl.plotnick27@gmail.com
Accepts eService

GREGORY FAT
2201 ST PAUL DRIVE
BROOMALL PA  19008
609.610.7819
gregfat@gmail.com
Accepts eService

WILLIAM A. WEGENER
22 STANFIELD LANE
BROOMALL PA  19008
862.222.5102
wwegener@gmail.com
Accepts eService

NICOLE HOWARTH
2508 SELWYN DRIVE
BROOMALL PA  19008
717.418.2296
nicolehowarth2@gmail.com
Accepts eService

KYRIAKI FELFELIS
2211 GLENSPRING LANE
BROOMALL PA 19008
610-909-7449
kyradesigns@att.net
Accepts eService

NATALIE ZEMAITIS
2651 OLD CEDAR GROVE RD
BROOMALL PA  19008
215.668.1035
nattyz@hotmail.com
Accepts eService

WILLIAM LENAHAN
1 STANFIELD AVE
BROOMALL PA  19008
717.585.2916
wdlenahan@gmail.com
Accepts eService

KEVIN PICKERING
915 CEDAR GROVE ROAD
BROOMALL PA  19008
610.639.4818
mr.kevinpickering@gmail.com
Accepts eService

[bookmark: _Hlk70317724]MARIA D. HENDERSON, C.P.A. 
1 MADONNA LANE
BROOMALL PA  19008
610.359.9843
mdhcpa@verizon.net
Accepts eService




JILL ADAMAN
2160 MARY LANE
BROOMALL PA  19008
484.574.7448
jea905@comcast.net
Accepts eService



