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DIRECT TESTIMONY OF
BERNARD J. GRUNDUSKY, JR.

INTRODUCTION

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS FOR THE RECORD.
My name is Bernard J. Grundusky, Jr. and my business address is 852 Wesley Drive,

Mechanicsburg, Pennsylvania 17055.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?
I am employed by Pennsylvania-American Water Company (“PAWC”) as the Senior

Director of Business Development.

WHAT ARE YOUR RESPONSIBILITIES AS PAWC’S SENIOR DIRECTOR OF
BUSINESS DEVELOPMENT?

[ develop and maintain necessary contacts to stay abreast of new business opportunities.
In addition, I direct the business development team in the preparation of proposals, policies
and strategies for acquisitions, and other related business ventures. Finally, I participate in
developing PAWC’s short- and long-range plans. These responsibilities necessitate that I
maintain a working knowledge of regulatory and technical developments, new
technologies and current trends as they affect the water and wastewater utility industries,
and that I be familiar with legislation, regulation and public policy affecting business

opportunities.

PLEASE DESCRIBE YOUR PROFESSIONAL EDUCATION AND EXPERIENCE.
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I received a Bachelor of Science (B.S.) degree in Accounting from Pennsylvania State
University in August of 1990 and a Master of Business Administration degree (MBA) from
Lebanon Valley College in 1995. My experience in the waterworks industry began in
March 1991 when I was employed as a Rate Analyst in the Rates and Revenue Department
of the American Water Works Service Company. As a Rate Analyst, I was responsible for
preparing financial analysis and written testimony to support PAWC rate increase requests.
On July 1, 1995, I was promoted to Senior Rate Analyst. On October 16, 1996, I was
promoted to Financial Analyst in PAWC’s Administration Department. My principal
duties in that capacity included the preparation and administration of the revenue, operating
and maintenance budgets and assistance in the preparation of the capital budgets; the
review of results of operations by budget categories; and the annual review and refinement
of budgeting techniques. On July 1, 1997, I was promoted to Intermediate Financial
Analyst, and, on July 1, 1998, I was promoted to Senior Financial Analyst. On January 1,
1999, I transferred to PAWC’s Business Development Department. On July 1, 2000, I was
promoted to Manager of Business Development. On April 1, 2009, I was promoted to the
position of Senior Manager of Business Development for PAWC. On September 30, 2013,
[ was promoted to the position of Director of Business Development for PAWC. On May
21, 2018, I was promoted to Senior Director of Business Development. I have been in that

position since then and am currently the Senior Director of Business Development.

HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PENNSYLVANIA
PUBLIC UTILITY COMMISSION (“COMMISSION”)?
Yes. I have previously testified before the Commission as a company witness for several

rate cases in the early to mid-1990’s, as a witness for the complaint of the Municipal
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Authority of the Township of Robinson against PAWC at Docket No. C-20030092, and as
a company witness for PAWC’s 2013, 2017 and 2020 base rate case filings. 1 also recently
testified before the Commission as a company witness in the transactions between PAWC
and The Borough of New Cumberland (“BNC”) at Docket No. A-2016-2544151, PAWC’s
acquisition of The Sewer Authority of the City of Scranton (“SSA”) at Docket No. A-2016-
2537209, PAWC’s acquisition of the Municipal Authority of the City of McKeesport
(“MACM”) at Docket No. A-2017-2606103, and PAWC’s acquisition of the Township of
Exeter (“Exeter”) at Docket No. A-2018-3004933, in which PAWC acquired the
wastewater collection and treatment systems of BNC, SSA, MACM and Exeter

respectively.

DESCRIPTION OF THE APPLICATION

HAS PAWC FILED AN APPLICATION WITH THE COMMISSION FOR
REGULATORY APPROVAL TO ACQUIRE THE WASTEWATER SYSTEM
OWNED BY THE YORK CITY SEWER AUTHORITY (“AUTHORITY”) AND
OPERATED BY THE CITY OF YORK (THE “CITY”) (COLLECTIVELY
REFERRED TO AS “YORK”) AND RELATED APPROVALS?
Yes. PAWC filed its Application on July 1, 2021 for approval of PAWC’s acquisition of
York’s wastewater collection and treatment system (“System”). I will refer to the
acquisition in my testimony as the “Transaction.”

The Application was prepared and filed under my direct supervision. As indicated
in my Verification attached to the Application, the Application and its numerous

appendices are true and correct to the best of my knowledge, information, and belief. We
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used PAWC records, as well as Authority and City records made available by York, to
prepare the Application. For purposes of having a complete evidentiary record in this
proceeding upon which the Commission can base its decision, I submit the Application and

all of its appendices (Appendices A through M) as PAWC Exhibit No. BJG-1.

WHAT IS PAWC SEEKING IN ITS APPLICATION?

There are five requests. First, PAWC is requesting approval of the acquisition under
Section 1102, 66 Pa. C.S. § 1102, similar to many requests that come before the
Commission. Specifically, PAWC seeks approval to acquire the System and to obtain the
right to begin service in the areas currently served by York (“Service Area”). The
Application contains a pro forma tariff supplement under which York’s rates would be
initially adopted.

Second, pursuant to Act 12 of 2016, 66 Pa. C.S. § 1329 (“Section 1329”), PAWC
is seeking to utilize fair market value for the ratemaking rate base of the System. As
explained more-fully below, fair market value under Section 1329 is the lesser of the stated
purchase price in the Asset Purchase Agreement (“APA”), dated April 6, 2021 or the
average of the appraisal of York’s Utility Valuation Expert (“UVE”) and the appraisal of
PAWC’s UVE.

Third, PAWC is seeking the accrual and deferral of certain post-acquisition
improvement costs. Specifically, PAWC is seeking the accrual of Allowance for Funds
Used During Construction (“AFUDC”) for post-acquisition improvements (which will not
be recovered through its Distribution System Improvement Charge (“DSIC”)) for book and

ratemaking purposes, as well as the deferral of depreciation related to post-acquisition
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improvements (which will not be recovered through the DSIC) for book and ratemaking
purposes.

Fourth, PAWC is seeking Certificates of Filing or approvals under Section 507 of
the Pennsylvania Public Utility Code (“Code”) for the APA and municipal agreements to
be assumed by PAWC as a result of the Transaction.

Fifth, PAWC is requesting the Commission to modify, under Section 508, 66 Pa.
C.S. § 508, certain municipal agreements to be assumed by PAWC as a result of the
Transaction. The modification is necessary because the rate formula in the agreements
includes an Authority debt component that would no longer be applicable after closing of
the Transaction (“Closing”). The modification would be limited to setting rates to be
charged by PAWC during a possible short transition period between Closing and the earlier
of (i) termination of the agreements or (ii) renegotiation of the assigned agreements (as
required by the agreements upon termination of the Authority’s bonds). Rates would be
set on a revenue-neutral basis at pre-Closing rates for the transition period. The
modification would also preserve allocated bulk treatment capacity levels at the levels in
existence at the time of Closing. After the transition period, the municipalities would be
served either pursuant to renegotiated agreements or pursuant to PAWC’s default tariffed

bulk rates (as adopted from the City’s default bulk rate ordinance).

IS PAWC PROPOSING THAT ITS APPLICATION BE EVALUATED USING THE
FAIR MARKET VALUE PROVISIONS OF SECTION 1329?
Yes. PAWC’s Application has been prepared in accordance with the fair market value

provisions of Section 1329. Specifically, PAWC is requesting that the ratemaking rate
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base related to the System be based on the lesser of the average of the UVE fair market
value appraisals included in the Application or the APA purchase price. I note, however,
that PAWC reserves its right to make alternative ratemaking proposals in future

proceedings as may be permitted under the Code and regulations.

WHAT DOES SECTION 1329 REQUIRE TO BE INCLUDED IN THE
APPLICATION?

Section 1329 requires that the Application include (1) copies of the two UVE appraisals,
(2) the purchase price, (3) the ratemaking rate base, (4) the transaction and closing costs,
and (5) the proposed tarifft. However, as will be explained later in my testimony, the
Commission has expanded the filing requirements beyond those specifically required by

the statute.

WHAT DOES THE COMMISSION REQUIRE FOR THE APPROVAL OF THE
FAIR MARKET VALUE RATEMAKING TREATMENT PERMITTED UNDER
SECTION 1329?

In its Final Supplemental Implementation Order entered February 28, 2019, at Docket No.
M-2016-2543193 (“Final Supplemental Implementation Order”), the Commission
attached as Appendix A an extensive list of specific Section 1329 “Filing Requirements”
for items to include with an Application for it to be processed in a six-month time frame.
PAWC’s Application is structured around those Filing Requirements. Appendix A to the

Application and its sub-appendices directly address each of the Filing Requirements.
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DESCRIPTION OF TESTIMONY FILED WITH THE APPLICATION

IS PAWC FILING AS PART OF ITS APPLICATION TESTIMONY PREPARED
BY YORK?

Yes. PAWC’s Application includes written direct testimony of the City of York Mayor,
Michael Helfrich and the written direct testimony of York’s selected UVE, Mr. Dylan W.
D’Ascendis, Director for ScottMadden, Inc. PAWC is not sponsoring the testimony of
Mayor Helfrich or Mr. D’ Ascendis, but has included their testimony in the Application as
a courtesy in anticipation of York’s intervention and participation in the proceeding.
PAWC reserves the right to submit rebuttal testimony regarding York’s testimony, as

appropriate.

PLEASE IDENTIFY THE OTHER PAWC WITNESSES WHO WILL BE
PROVIDING WRITTEN DIRECT TESTIMONY AND THEIR SUBJECT
MATTER AREAS.
In addition to my direct testimony, PAWC will submit the written direct testimony of
Mr. Michael J. Guntrum, P.E., PAWC Senior Project Engineer (PAWC Statement No. 2)
and Ms. Ashley E. Everette, American Water Works Service Company Senior Director of
Rates and Regulatory, for Mid Atlantic Division (PAWC Statement No. 3). PAWC is also
sponsoring direct testimony by its selected UVE, Mr. Jerome C. Weinert, Principal and
Director of AUS Consultants, Inc. (PAWC Statement No. 4).

Mr. Guntrum will describe engineering and environmental challenges associated
with the System, support PAWC’s technical fitness to operate the System, explain certain

commitments and improvements to be made by PAWC and other matters. Mr. Guntrum
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will also address the anticipated day-to-day operation of the System once it is acquired by
PAWC, including staffing and the customer service enhancements that PAWC intends to
implement for the benefit of York’s customers. Ms. Everette will address the initial rates,
rules, and regulations for York’s customers as well as the impact of the Transaction on
PAWC’s existing customers. Ms. Everette will also discuss the financing of the
Transaction, recording the acquisition at the net value of the assets and PAWC’s overall
financial fitness. Mr. Weinert will provide supporting testimony for his fair market

valuation report.

ASIDE FROM AUTHENTICATING THE APPLICATION FOR ITS ADMISSION
INTO THE EVIDENTIARY RECORD AND IDENTIFYING ITS REQUESTS FOR
RELIEF, WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY IN THIS
PROCEEDING?

My direct testimony describes the Transaction. I will explain why the Transaction is in the
public interest and provides affirmative public benefits of a substantial nature, and why the
Transaction should be promptly approved by the Commission. I will also discuss why

PAWC is legally, financially, and technically fit to acquire and operate the System.

DESCRIPTION OF THE TRANSACTION

PLEASE PROVIDE A DESCRIPTION OF THE TRANSACTION NEGOTIATION
PROCESS.
On July 10, 2020, the City issued a Request for Proposal For the Sale of the City of York

and York City Sewer Authority, York Pennsylvania Municipal Wastewater System. On
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December 9, 2020, PAWC submitted a proposal to acquire the City of York Wastewater
Treatment Facilities Assets and on December 17, 2020, PAWC submitted a response to the
City of York’s request for a best and final offer. After the RFP submittals and subsequent
arms-length negotiations, the City of York Council approved the sale of the York System
to PAWC on January 20, 2021 and the Authority approved the sale on March 24, 2021.
On April 6, 2021, the City, the Authority and PAWC entered into the APA for the sale of

substantially all of the assets, properties, and rights of the System at an agreed-upon price.

CAN YOU PLEASE PROVIDE AN OVERVIEW OF THE APA?

Yes. The APA is attached as Appendix A-24-a to the Application (PAWC Exhibit BJG-
1). The APA sets forth the terms and conditions pursuant to which York will sell, and
PAWC will purchase, the System, as well as substantially all assets, properties and rights
that York owns and uses in connection with the System. The APA sets forth the entire
understanding of the parties with respect to the Transaction. Under the APA, the closing
of the Transaction will occur after the receipt of all applicable governmental approvals,
including approvals from this Commission, and after all applicable conditions have been
met (or waived) by the parties.

Upon Closing, PAWC will take ownership of the System and begin rendering
wastewater services to York’s current customers and York will permanently discontinue
providing or furnishing wastewater service to the public. The City will assign its bulk
service agreements with nearby municipalities and The York Water Company to PAWC
upon Closing and cease providing bulk service. Additionally, upon Closing, York’s

obligation to implement the Industrial Pretreatment Program will cease.
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CAN YOU PLEASE PROVIDE A SUMMARY OF THE APA’S PROVISIONS
GOVERNING THE TRANSFER OF ASSETS?

The specific properties, assets and rights to be transferred to PAWC are defined and
described in the APA’s Section 2.01, while the excluded assets are defined in Section 2.02
of the APA. Generally, the APA states that every asset, property, business, goodwill and
rights owned by York and used in the provision of sanitary wastewater service, whether
real, personal, mixed, tangible or intangible, and including all the physical plant, property,
equipment and facilities comprising the System owned by York shall be conveyed to
PAWC. The Engineering Assessment (Appendix A-15-a) contains a list of the wastewater
system inventory used in connection with the System to be conveyed to PAWC. All
interests in real estate, including leases, easements and access to public rights-of-way,
owned by York and relating to the System are defined and described in Schedule 4.09, as
well as all assigned contracts to be conveyed to PAWC in Schedule 4.15. I note, however,
that some contracts in Schedule 4.15 are non-material and PAWC continues to review such
contracts to determine whether assumption of such contracts is cost-effective and in the
best interest of PAWC’s customers.

Items that will not be transferred include, among other items: York’s cash and cash
equivalents, including accounts receivable; York’s insurance policies; all rights to any
action, suit or claims being pursued by York; all assets, properties and rights used by York
other than those which primarily relate to the operations of the System; and any and all

water utility and storm sewer assets.

10
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HAS PAWC AGREED TO ASSUME ANY LIABILITIES OF YORK AS PART OF
THE TRANSACTION?

Yes. PAWC is accepting certain “Assumed Liabilities” as part of this Transaction on the
day of and after closing on the Transaction. Per Section 2.04 of the APA, PAWC will
assume, among other items: (i) all liabilities and obligations associated with the
Authorizations and Permits following their transfers on the day of and after Closing; (ii) all
liabilities and obligations under the Assigned Contracts arising on or after Closing; (iii) all
liabilities and obligations under the Collective Bargaining Agreement arising on or after
the Closing; (iv) all liabilities and obligations relating to employee benefits, compensation
or other arrangements with respect to any Transferred Personnel arising on or after Closing;
(v) any litigation initiated against York relating to the System resulting from events that
occur on or after Closing; and (vi) all liabilities and obligations for Taxes relating to the
System after the Closing Date. PAWC will not assume or be liable for any liabilities or

obligations other than the Assumed Liabilities.

CAN YOU PLEASE SUMMARIZE THE APA’S PROVISIONS GOVERNING THE
NEGOTIATED PURCHASE PRICE OF THE TRANSACTION?

The consideration for the purchase of the System as set forth in Section 3.01(a) of the APA
is (i) the negotiated purchase price of $235,000,000 and (ii) the Average Daily AR
Payment. The Average Daily AR Payment is the average daily System revenue for the
period from Seller’s final meter read through the Closing Date. The accounting for this
payment is discussed in the Direct Testimony of Ms. Ashley E. Everette, PAWC Statement

No. 3. The Average Daily AR Payment is not part of the requested ratemaking rate base.

11
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PLEASE EXPLAIN THE RATES THAT WILL APPLY TO YORK’S DIRECT
CUSTOMERS FOLLOWING THE CLOSING OF THE TRANSACTION.

As will be explained more fully in the Direct Testimony of Ms. Ashley E. Everette, PAWC
Statement No. 3, PAWC has committed to implement, upon closing of the Transaction, the
York’s wastewater rates then in effect at closing, as set forth on Schedule 6.04(a). Subject
to PUC approval in a future base rate proceeding, PAWC will maintain base rates for
York’s customers for at least three years from the Closing Date. The parties recognize that
ratemaking authority is vested with the Commission. Immediately upon Closing, York’s
customers will be subject to PAWC’s prevailing wastewater tariff on file with the
Commission with respect to miscellaneous fees and charges, rules and regulations for
wastewater service. All of York’s direct customers will be billed on a monthly basis. The

monthly rates are shown in PAWC’s pro forma tariff in Appendix A-12 to the Application.

PLEASE EXPLAIN THE RATES THAT WILL APPLY TO THE BULK SERVICE
CUSTOMERS FOLLOWING THE CLOSING.
Schedule 6.04(a) of the APA indicates that bulk sewer rates for municipalities are currently
set by negotiated contracts. On June 1, 2021, the City Council enacted a bulk rate
ordinance that set a default bulk rate in the absence of a bulk service contract (“Bulk Rate
Ordinance”). As required by Section 1329, PAWC is proposing in its pro forma tariff
supplement to adopt the default bulk rates as set forth in the Bulk Rate Ordinance. The
default rates would apply only in the absence of a bulk service contract.

Attached as PAWC Exhibit BJG-2 are the Articles of Agreement between the City

and West Manchester Township, dated December 10, 1976, as amended. This is an
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example of York’s contracts with its bulk service customers (the “Intermunicipal
Agreements” or “IMAs”); other IMAs, including Manchester Township, York Township,
Spring Garden Township, Borough of North York and Borough of West York (which have
also been amended), are virtually identical to this contract. Inote that the Borough of West
York IMA has been assigned to The York Water Company. The Springettsbury Township
contract is for excess flow and is structured differently.

The City is obligated to obtain assignment of the IMAs as a condition precedent to
Closing. Iam advised by counsel that, even if the municipalities oppose assignment, York
is likely to prevail on assignment to PAWC either because the IMAs will be deemed by
arbitrators to be silent as to assignment or the permitted assignment to an “agency” would
apply to assignment to PAWC. If deemed silent, the IMA may be assigned without the
consent of the other party, as long as the assignee is capable of performing the duties under
the agreement, and the service is not unique to York. Wastewater service is not unique to
York and PAWC, as an experienced wastewater public utility, is clearly capable of
performing York’s duties under the agreement. Surely, the parties to the IMAs did not
intend to prohibit the assignment of the contracts to a capable public utility that is regulated
by the Commission as to service and rates. Alternatively, by buying the System from York,
York has a strong argument that PAWC entered into an “agency” relationship with York;
the IMAs do not specify that assignee must be a “government agency.” I am advised by
counsel that, under either legal theory, there is a high degree of certainty that the IMAs will
be assigned to PAWC upon Closing. The most that the municipalities could do is attempt

to delay assignment.
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On May 17, 2021, the City notified all of the bulk service customers by letter that
it was assigning its interest in the IMAs to PAWC upon Closing. PAWC Exhibit BJG-3.
The City’s May 17, 2021 letter also noted that, upon Closing, the City will cause the
retirement of all existing debt that is secured by the System. The latter point is significant
because Section 12 of the IMAs requires that the agreement be renegotiated upon
retirement of the System’s bonds. The letter advised the bulk service customers to begin
negotiating a new bulk agreement with PAWC because of the impending debt retirement
in order to avoid any potential gap in the bulk collection and treatment service provided
under the IMA and to remove any uncertainty regarding the rates to be charged by PAWC
upon Closing. Ideally, by the date of Closing, all of the bulk service customers will
negotiate a new bulk treatment agreement establishing rates and capacity allocation for
service after Closing.

In this regard, I note that PAWC is attempting to renegotiate bulk service
agreements with the municipalities and York Water. If PAWC is able to do so, PAWC
will submit every new agreement with a municipality to the Commission for approval

pursuant to Section 507.

Section 19 of the IMA states: “In order that the purpose and intent of this
Agreement may be carried out, the City and Municipality agree to enact and keep in force,
and to enforce all necessary ordinances and resolutions.” In order to prevent a gap in
service and uncertainty in the rates to be charged to a municipality that does not enter into
anew IMA before Closing, the City has adopted the Bulk Rate Ordinance. This ordinance
applies to “[a]ll customers connected to the sewer system and receiving wholesale

treatment and conveyance sewer service during any period during which an intermunicipal
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sewer service agreement is not currently effective . . . .” PAWC Exhibit BJG-4. The
rates in this ordinance were calculated to be the same as the rates that are currently charged
to each of the municipalities that have an IMA.

As discussed in the testimony of my colleague, Ms. Ashley E. Everette, PAWC’s
proposed tarift includes rates for bulk service customers that do not have a bulk service
agreement after Closing. These tariffed rates are equal to the rates in the Bulk Rate
Ordinance, which is consistent with Section 1329(d)(v)’s requirement that the acquiring
public utility file with its Application a tariff containing a rate equal to the existing rates of
the selling utility at the time of the acquisition.

In other words, if any particular bulk service customer negotiates a new bulk service
agreement to be effective at Closing, its rates will be the rates established in that contract
(subject to Commission Section 507 approval). If, on the other hand, any particular bulk
customer does not negotiate a new bulk service agreement, its rates will be the wholesale
rate established in PAWC’s tariff upon termination of the IMA due to the Authority’s
retirement of its bonds (which will occur upon Closing or shortly thereafter).

Finally, as a “belt and suspenders” approach to ensure that there is no gap in service
to bulk customers, and to remove any uncertainty as to the rates to be charged to any bulk
customer who does not negotiate a new IMA to be effective at Closing, the Application
includes a petition asking the Commission to modify certain existing IMAs, pursuant to
Section 508 of the Code. I am advised by counsel that Section 508 allows the Commission
to revise contracts between a public utility and a municipal corporation or other person, if

the PUC determines that the terms and conditions of the contract are adverse to the public
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interest. The Commission can revise the contract to establish just, reasonable and equitable
terms and conditions.

The Application petitions the Commission to modify certain IMAs that are assigned
to PAWC at Closing to revise the rates set in the contract because the municipalities’
current payment is based (in part) on their proportionate share of the annual debt service
incurred by the Authority. Obviously, the Authority will not incur any debt service after
all System debt is retired at Closing or shortly thereafter. The amount of the municipalities’
payment is therefore uncertain after Closing — if the IMAs are assigned but not terminated
upon Closing.

To address this uncertainty, the Application asks the Commission to revise the
IMAs as set forth in Appendix L to substitute into the agreements revenue-neutral rates
(i.e., no increase or decrease from pre-Closing rates), as well as allocation of capacity at
pre-Closing levels, during any period between Closing and the termination of an IMA or
the effective date of a new bulk treatment agreement. This change would be equitable and
in the public interest because (a) York will have lawfully assigned the contracts to PAWC,
(b) continued bulk wastewater service is necessary to the municipalities because they have
no immediate, alternative bulk treatment options available, (c) the proposed contract rates
are revenue-neutral, and (d) capacity allocation is maintained at pre-Closing levels. It
would be inequitable to allow the municipalities to hold up York’s sale of the assets, which
has been otherwise determined to be in the public interest, on the basis of a lawfully
assigned contract, where the municipalities are being held harmless on rates and capacity
allocation, will receive a higher quality of service from PAWC, and will be protected

prospectively on rates by the Commission’s ratemaking process. Establishing a bulk rate
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and maintaining the capacity allocation level are the only changes to the contracts that are
required in order to protect the public interest and promote the general well-being of the
Commonwealth. Consequently, all other provisions of the contracts should remain
unchanged.

HAS PAWC MADE ANY COMMITMENTS IN THE APA THAT WILL BE
IMPLEMENTED AFTER THE CLOSING OF THE TRANSACTION?

Yes. My colleague, Mr. Michael J. Guntrum, P.E., will discuss investment commitments
in greater detail in his written direct testimony, PAWC Statement No. 2. In addition,
PAWC has committed to offer employment to eligible York employees following the
closing of the Transaction (see Section 6.03 of the APA). Mr. Guntrum also will discuss
anticipated day-to-day operation of the System once it is acquired by PAWC, including
staffing, in his written direct testimony, PAWC Statement No. 2. He will also discuss
PAWC’s commitment to maintain and administer an Industrial Pretreatment Program
(“IPP”), similar to the program currently administered by the City, in the surrounding

municipalities that have bulk treatment agreements.

BACKGROUND INFORMATION ON PAWC AND THE SYSTEM

PLEASE PROVIDE AN OVERVIEW OF PAWC.

PAWC, a subsidiary of American Water Works Company, Inc. (“American Water”), is the
largest regulated public utility corporation duly organized and existing under the laws of
the Commonwealth of Pennsylvania, engaged in the business of collecting, treating,
storing, supplying, distributing, and selling water to the public, and collecting, treating,

transporting and disposing of wastewater for the public. Water and wastewater services
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are furnished by PAWC to the public in a service territory encompassing more than
409 communities in 37 counties, including York County and the nearby counties of Adams,
Cumberland and Dauphin. Overall, PAWC serves a combined population of over
2,400,000 across the Commonwealth and is American Water’s largest subsidiary with
nearly 21 percent of American Water’s regulated customer base.

PAWC currently employs approximately 1,100 professionals with expertise in all
areas of water and wastewater utility operations, including engineering, regulatory
compliance, water and wastewater treatment plant operation and maintenance, distribution
and collection system operation and maintenance, materials management, risk
management, human resources, legal, accounting, and customer service. PAWC has the
expertise, the record of environmental compliance, the commitment to invest in necessary
capital improvements and resources, and the experienced managerial and operating
personnel necessary to provide safe and reliable wastewater services to the residents of the
City and surrounding areas. Furthermore, PAWC has been providing water and wastewater
services within York County for many years.

PAWC takes pride in being a good corporate citizen by participating in local events,
providing environmental and firefighting grants, offering the “H20 Assistance Program,”
and supporting economic growth through infrastructure improvements in the communities
served by PAWC. PAWC is eager to partner with York in providing a sustainable long-
term future for York’s wastewater assets, while helping York meet its current challenges.
The City and its residents will benefit from a stable company with a robust business model

and reliable service.
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HOW MANY CUSTOMERS DOES THE SYSTEM CURRENTLY SERVE AND
HOW MANY CUSTOMERS DOES PAWC CURRENTLY SERVE?
As of April 30, 2021, the System furnished wastewater services to approximately 13,747
direct customers. This number does not include the approximately 30,000 customers
served by surrounding municipalities with whom York has bulk service agreements.

As of May 31, 2021, PAWC furnished wastewater service to approximately 79,028
residential, commercial, industrial, municipal and bulk customers in Pennsylvania. As of
May 31, 2021 PAWC furnished water services to approximately 674,783 customers in

Pennsylvania.

THE TRANSACTION IS IN THE PUBLIC INTEREST

CAN YOU PLEASE EXPLAIN WHY THE PROPOSED TRANSACTION IS IN
THE PUBLIC INTEREST?

Yes. The Transaction will result in affirmative public benefits of a substantial nature. First,
PAWC, as a large and long-established public utility, has the managerial, technical, and
financial fitness to operate the System in a safe and efficient manner in compliance with
the Code, the Pennsylvania Clean Streams Law, and all other applicable statutory and
regulatory requirements. PAWC has extensive experience in the operation of wastewater
collection and treatment systems including specific experience with the types of treatment
technologies employed in the York System. PAWC continues to develop expertise for the
benefit of the Commonwealth through its current operation of 23 wastewater treatment
plants providing service to approximately 79,028 customers Pennsylvania. The acquisition

fosters the Commission’s stated goal of regionalizing wastewater systems to provide
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greater environmental and economic benefits to customers. Current PAWC Southcentral
Area operation employees and York employees will be under the same management and
support teams, and employees of both departments will support each other when
appropriate and necessary, particularly in emergency situations. The York wastewater
treatment plant is located within 20 miles of PAWC’s Fairview Township wastewater
system and 24 miles of PAWC’s Mechanicsburg regional operations facility. PAWC can
draw upon a much broader range of engineering and operational experience, as well as
deeper financial resources, to address operational challenges and support growth and
development. Additionally, given PAWC’s proximate water and wastewater operations,
PAWC is well positioned to provide utility services on a long-term, cost-effective basis.

Second, York’s current customers will benefit in several ways from becoming
PAWC wastewater customers. PAWC is a large, financially-sound company that has the
capacity to finance necessary capital additions and improvements that will benefit its
customers. In addition, given its size, its access to capital, and its recognized strengths in
system planning, capital budgeting, and construction management, PAWC is well-
positioned to ensure that high quality wastewater service meeting all applicable state and
federal regulatory requirements is provided to York’s customers. There is also a general
public benefit being that PAWC is subject to the jurisdiction of the Commission requiring
PAWC to provide adequate, efficient, safe and reliable service at just and reasonable rates.
Currently, York has no such regulatory oversight.

Third, York’s current customers will benefit from the enhanced and proven
customer service that PAWC provides. My colleague, Mr. Michael J. Guntrum, P.E.,

discusses these customer service enhancements in more detail in PAWC Statement No. 2;
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however, [ would like to note that they include, but are not limited to, extended customer
service and call center hours, enhanced customer information and educational programs
and access to PAWC’s customer assistance program. Additionally, through community
giving, partnerships and volunteering, PAWC demonstrates its commitment to programs
that address community-specific needs. One example is PAWC’s H20 — Help to Others
Program, which for more than twenty-five years has assisted low-income customers. In
2011, the program was expanded to include wastewater customers, and those who qualify
can receive a grant up to $500 and a 30% discount on their total wastewater charges.

Finally, the Transaction will benefit PAWC’s existing customers in the long-term
by expanding PAWC’s customer base. There will be no immediate rate impact on PAWC’s
existing customers. By adding additional connections to the entire PAWC system, there
are more customers to share future infrastructure investment costs, which promotes stable
rates across the entire PAWC system. Customers who benefit from near-term
improvements will one day help pay for improvements on behalf of other customers on
other parts of the PAWC system. Being able to spread the costs of investing in and
maintaining public wastewater systems over a growing customer base, particularly in a
time of increased environmental requirements, is essential to the continued success and
longevity of wastewater systems and maintaining reasonable rates for customers. As a
matter of public policy, the Pennsylvania Legislature recognized the importance of
consolidation and cost sharing in the passage of Act 11 of 2012. As the PUC stated in
PAWC’s recently-completed base rate case:

We also agree with the Company’s argument that, in the circumstances,

applying Section 1311(c) in conjunction with Section 1329 is in the public

interest because otherwise, larger viable public utilities would be
discouraged from acquiring municipal and wastewater systems and
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contravene the legislative intent and the Commission’s policy of
encouraging consolidation and regionalization.!

There is also a clear legislative intent associated with Section 1329 and its
allowance of fair market valuation for ratemaking purposes. The General Assembly
intended to facilitate the acquisition of municipal water and wastewater systems by
investor-owned utilities for the benefit of municipal corporations and their residents. Some
of these benefits to the City and its residents are described in the direct testimony City

witness, Mayor Michael Helfrich.

PAWC’S LEGAL, FINANCIAL AND TECHNICAL FITNESS

CAN YOU PLEASE TELL US WHY PAWC IS LEGALLY FIT TO ACQUIRE AND
OPERATE THE SYSTEM?

Yes. PAWC is a Commission-regulated public utility with a good compliance history.
There are no pending legal proceedings that would suggest that PAWC is not legally fit to

provide service to customers on York’s System.

CAN YOU EXPLAIN WHY PAWC IS FINANCIALLY FIT TO ACQUIRE AND
OPERATE THE SYSTEM?
Yes. PAWC is the largest water and wastewater provider in Pennsylvania. It has a long-
demonstrated history with the Commission of financial stability.

As part of the Application, PAWC provided the audited internal balance sheet, as

of December 31, 2020 for PAWC (Appendix D), as well as the audited income statement,

' Pa. Pub. Util. Comm’n v. Pennsylvania-American Water Company, Docket Nos. R-2020-3019369 et al. (Opinion
and Order entered Feb. 25, 2021) p. 82 (footnote omitted).
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as of December 31, 2020, for PAWC (Appendix F). Those documents show that PAWC
had total assets of approximately $5.6 billion as of December 31, 2020. Further, they show
that PAWC had net income of approximately $197 million for the 12 months ending
December 31, 2020. These figures are further demonstration that PAWC has the financial
stability and wherewithal to acquire the York System and operate it in the public interest.
My colleague, Ms. Ashley E. Everette, will provide additional details in PAWC Statement

No. 3 on the financial health of PAWC and its ability to access capital.

PLEASE EXPLAIN WHY PAWC IS TECHNICALLY FIT TO OPERATE THE
SYSTEM.

As I discussed earlier, PAWC is engaged in the business of collecting, treating, transporting
and disposing of wastewater for the public. PAWC is the largest investor-owned water and
wastewater utility in the Commonwealth of Pennsylvania and PAWC already has
significant water and wastewater operations throughout Pennsylvania. PAWC is
experienced in undertaking and completing water and wastewater system acquisitions with
public and private sector owners and successfully integrating those assets into our business
operations. In fact, PAWC is often called upon by the Commission to step in and resolve
troubled water and wastewater systems, resolving compliance issues and providing the
excellent service that customers expect and deserve. My colleague, Mr. Michael J.
Guntrum, P.E., will explain in greater detail in PAWC Statement No. 2, specifically how

PAWC intends to operate the York System once acquired.
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DESCRIPTION OF THE SERVICE AREA

PLEASE EXPLAIN THE SERVICE AREA SOUGHT BY PAWC IN THE
APPLICATION.
As part of its Application, PAWC is seeking the right to provide service to the customers
currently served by York as shown in the maps and descriptions attached as Appendix A-
16-a through f. No municipal authority, corporation, partnership or individual other than
York is now furnishing or has corporate or franchise rights to furnish service similar to that
to be rendered by PAWC in the Service Area covered by the Application, and no
competitive condition will be created. As discussed above, upon closing of the
Transaction, York will permanently discontinue all wastewater service to the public.
York also accepts and treats bulk sewage from seven communities via direct or
adjoining municipal sewer systems; they include the Boroughs of West York? and North
York and the Townships of Manchester, West Manchester, York, Spring Garden and
Springettsbury. I note that three of the bulk service interconnection points, North York
Borough, Manchester Township and York Township, are located slightly outside the
otherwise applied-for service territory and PAWC has requested Commission approval to
continue bulk service at those points of interconnection. Other than the municipal bulk
service customers, no customers are connected to those pipes outside of the otherwise
applied-for service territory. I will discuss PAWC’s requested service territory for the IPP

below.

% The York Water Company owns the West York Borough wastewater collection system. Application of The York
Water Company - Wastewater (York) for approval of: (1) York to acquire certain wastewater facilities from West York
Borough; and (2) the right of York to furnish wastewater service to the public in West York Borough, York County,
Pennsylvania, Docket No. A-2016-2552403 (Order entered Dec. 22, 2016).
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APPROVAL OF CONTRACTS WITH MUNICIPAL CORPORATIONS

HAS PAWC REQUESTED CODE SECTION 507 CERTIFICATES OF FILING OR
APPROVALS AS PART OF ITS APPLICATION?

Yes. In addition to the approvals sought under Code Sections 1102(a) and 1329, 66 Pa.
C.S. §§ 1102(a), 1329, the Application requests Code Section 507 Certificates of Filing or
approvals. According to PAWC’s counsel, the APA and any contract with a municipal
corporation that will be assumed by PAWC must be filed with the Commission pursuant
to Code Section 507. Aside from the APA, PAWC has identified six contracts requiring
Certificates of Filing or approvals under Section 507 (see Appendices A-25.1 through A-

25.6 to PAWC Exhibit No. BJG-1).

PLEASE DESCRIBE THE MUNICIPAL CONTRACTS TO BE ASSUMED BY
PAWC.
As noted, PAWC is assuming the contracts listed on Schedule 4.15 of the APA. The list
of contracts on the APA’s Schedule 4.15 includes six Articles of Agreement, as amended,
that will be assigned to PAWC, specifically with Spring Garden Township, Manchester
Township, West Manchester Township, York Township, Springettsbury Township® and
North York Borough. Additional information about the municipal contracts to be assumed
by PAWC is provided above under the heading “Description of the Transaction.”

York is currently taking the steps necessary to assign the contracts to PAWC upon
Closing. Commission approval of the continuation of these contracts is necessary in order

for PAWC, after Closing, to provide wastewater service as York has previously done.

3 APA Schedule 4.15 System Contract No. 39 is listed as Springettsbury Pump Station Agreement 2002 dated March
19, 2002; however, the actual name on the contract is Articles of Agreement.
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Approval is reasonable and serves an important public purpose because the services
provided under the contracts are essential to the provision of wastewater service in
neighboring communities. To the extent that PAWC renegotiates contracts with the
municipalities, PAWC will promptly file such contracts for Commission approval under

Section 507.

INDUSTRIAL PRETREATMENT PROGRAM

PLEASE EXPLAIN THE INDUSTRIAL PRETREATMENT PROGRAM
FOLLOWING THE CLOSING.
York’s IPP currently serves 22 industrial customers. Eleven of these customers are located
in the City, five are located in West Manchester Township, four are located in Manchester
Township, and two are located in Spring Garden Township. The IPP is codified in the City
Article 931 (attached to the Application as Appendix A-18-b.1) and the City Amended
Bill No. 18, Ordinance No. 17, Session 2020 (attached to the Application as Appendix A-
18-b.3). The IPP is also contained in provisions of or amendments to York’s bulk service
agreements with the surrounding municipalities (see Appendix A-25.1 (Spring Garden
Township), Appendix A-25.2 (Manchester Township), Appendix A-25.4 (West
Manchester).* The surrounding municipalities have likewise enacted ordinances requiring
their industrial customers to comply with the York IPP.

York’s activities include, among others: (a) issuing industrial waste discharge

permits, (b) providing technical services, such as sampling, processing of chemical

* See the following provisions/amendments of the municipal agreements: Manchester Township (Amendment No. 2);
North York Borough (Amendment No. 1); Spring Garden Township (Amendment No. 2); Springettsbury Township
(Paragraph 7.02); West Manchester Township (Amendment No 3); and York Township (Amendment No. 1).
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analyses and enforcement; and (c) imposing fees upon IPP participants where permitted
under the IPP. York prepares the customer’s invoice for [PP-related charges and provides
it to the municipality, who sends the customer two invoices — one for wastewater usage
and one for IPP-related charges. York provides a detailed accounting of such assessed
costs to the municipality.

After Closing, IPP customers outside the City will continue to receive wastewater
service from their respective municipalities. PAWC, however, will assume York’s
responsibility to provide IPP service to all 22 of York’s current IPP customers -- including
the 11 located outside the municipal boundaries of the City.> In order to provide IPP
service to IPP customers located outside PAWC’s certificated wastewater service territory
in the City, PAWC requests an IPP service territory that includes each current IPP customer
location outside the City’s boundaries.® PAWC’s certificated public utility rights for those
identified IPP service territories would be limited to administering the IPP; the
municipalities would otherwise continue to provide wastewater service. The requested IPP
service territories are specifically identified in the maps and descriptions attached to the

Application as Appendix A-16-a through e - IPP.

CONCLUSION

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

5 The IPP for York-area customers will be submitted to the Pennsylvania Department of Environmental Protection
and may be amended from time to time. The effective IPP will be published on PAWC’s website. However, because
IPP fees are “rates” as defined by the Code, IPP fees will be set only through a tariff supplement submitted to the
Commission for approval. See 66 Pa. C.S. § 102 (regarding definition of “Rate”). This approach is consistent with
prior Commission approvals of IPPs for other service territories. See, e.g., PAWC Supplement No. 23 to Tariff
Wastewater PA P.U.C. No. 16, Fourth Rev. pp. 60-62 (regarding IPP-S).

6 Administration of an IPP is a form of wastewater treatment service “for the public for compensation”; accordingly,
it is properly considered a “public utility” service for which a certificate of public convenience is required. 66 Pa.
C.S. § 102 (regarding definitions of “Public Utility” and “Rate”).
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A. Yes. However, [ reserve the right to supplement my testimony as additional issues or facts

arise during the course of this proceeding. Thank you.
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ARTICLES OF AGREEMENT 8

City of York and West Manchester Township

This Agreement, made and entered into this /0L qay of
Deesrdeq 1976, by and between the City of York, a Municipal
Corporation of the Commonwealth of Pennsylvania, being a City
of the Third Claés, (hereinafter called "City"), and the Township
[Borough), of West Manchester + York County, Commonwealth of
Pennsylvania, (hereinafter called "Municipalityn):

Whereas, the City and the Municipa}ity entered into
an agreement granting the right of Municipality +o make connec-
tion'to City's Sewerage System and providing that the City would
receive, treat and dispose of Municipality's sewage under and
subject *o the <erms of said Agreement, and

Whereas, the Department of IZnvironmental Resources of
the Commonwealth of Pennsylvania (hereinafter called "DER") g
has issued a Notice of Violation and has obtairned a Consent
Agreement‘requi:ing that the York City Wastewater Treatment
Plart be expandeéd and upgraded to a size and efiiciency of

treatment prescrited by the DER, and
Whereas, the United States Invironmen:tzl Protection
Agercy (hereinaftar called "EPA") has agreed itz the program
of expansion and ipgrading, and .
Whereas, the cost of <he expansion zné upgrading

of the VWastewater Treatment Plant has teen estimated to be

in excess of $17,200,000, and
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Whereas, the York City Sewer Authority (hereinafter
called “"Authority') has made application for and received an
offer of a grant for the partial funding of the project.

Whereas, the estimated cost to the Authority is in
excess of $7,000,000 after allowance for anticipated State
and Federal Grants and this improvement follows a preceding
improvement at a cost exceeding $100,000, and

Whereas, the Authority intends and has or will
receive such approvals as may be required from the DER and
EPA to enlarge and improve the York Wastewatef Treatment
Plant in two stages:

) Stage I Will expand the York Wastewater Treatment
plant (hereinafter referred to as the "pilant") capacity by 8
million gallons per day of sewage and will provide improvement
in treatment efficiency.

The new facilities are designed and expected to
comply with current treatment efficiency requirements.

The Plant, as a whole, will be improved in treatment
efficiencf as follows:

Stage II Will be undertaken to bring the York
Wastewater Treatment Plant within the requirements of the
current National Pollution Elimination Discharge Permit.

Whereas, the DER and EPA nave given adeguate
assurances that =he program of the ity is acceptable and
that they will rnot take any additional enforcement action
requiring acceleration of the program, interim treatment, or
limitation of the plant capacity below 26,000,000 gallons

per day, and

G
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Whereas, the City of York notified Municipality
that a rate increzse is necessary to expand the treatment
capacity and effiziency and the parties hereto by this
Agreement intend *o revoke the aforementioned Agreement and
replace same with this renegotiated Agreement which after
execution will become effective on the date the improvements
to the treatment Plant are certified by the York Consulting
Engineers to be :j creration in accordance with all DER and
EPA requirements and the Consulting Engineers have further
certified éhat all required permits for operdtion have been
issued.

NOW, THEZIXETORE, in consideration of the premises
and mutual covenznats contained herein the parties agreeing
to be legally boung 2gree as follows:

All Agreermants made and géxecuted between City of
York and Municigaiisy concerning this subject matter are to
be deemed revokec cn the effective date of this Agreement
and in their place =he parties agree to be bound as follows:

1. The toundary of the area from which sewage
will be receivec¢ shall be the limits of the area within the
municipal bounda-isg of Municipality which will ultimately
be served by sewers connected to the City Sewerage System as
shown on attache:z Ixhibit rav,

248 The City grants to the Municipality +<he right
(and shall take 2.l such steps as may be necessary to permit
the Municipality; -» connect all sanitary sewers censtructed
or to be construc-es within areas shown on Exhibit vp» to
the City's Sewerzce System, sewage Irom said sewers so to be

received by the Titw,
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The City agrees to treat and dispose of the sewage .

from Municipality and all other sewage so to be received by
the City in accordance with such DER, EPA or other governmental
requirements as may he in effect from time to time. The

sewage from Municipality shall not exceed the agreed loading

limits as follows:

a) Maxinum of 5,920,200 gallons during any period of

24 consecutive hours.

b) Maximum average of _ 4,664,200 gallons per 24
’ hours during any periocd of seven consecutive days.

c) Maximum f£low at any instant of 8,091 gallons
per ninute.

d) Maximum of 10,854 pounds of biochemical oxygen
demand during any period of 24 consecutive hours.

e) Maximum average of 8,557 pounds of biochemiqél
oxygen demand per 24 hours during any period of
seven consecutive days.

£) Maximum of 9,616 pounds of suspended solids
during any period of 24 consecutive hours.

q) Maximum average cof 7,589 pounds of suspended
solids per 24 hours during any pericd of seven
consecutive days.

3. It is agreed between the parties that flow

measuring devices referred to herein as sewage flow meters
must be installed at all points of connections where a flow
in excess of 70,000 gallons per day occurs. Said meters
will be installed by the City, which shall use a standard
type. The acguisition, installatign, operation, maintenance,
and calibration of the meters shall be done by the City and
the costs thereof ciarged to the Municipality. Meters shall
be maintairned at 2 calibration zccuracy of 5% +, which shall
ne certified to once every 90 Zays, and Municipality shall

reserve the right at its expense to make an independent

S
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check of its meters to insure accuracy. In the event a
meter is found to be inaccurate or out of repair, Municipality
shall be billed according to its last vearly average flow
until said meter is repaired, which repair the City agrees to
accomplish as quickly as possible. Flow meters are to be
installed at least six months prior to the date the renovated
plant becomes operative. Where no meter is installed, flow
will be calculated for billing purposes at 350 gallons pef
day per Equivalent Dwelling Unit. The City reserves the
right to measure and sample commercial and industrial users

i
separately.

4. The point of connection of the said sanitary
sewerage system of Manicipality with =he sanitary sewerage
systex of the City, shall be at the Zollowing locations and
shall be provided with metering facilitjes at the following
specified location unless it is noted in this listing that a
meter will not be required:

See Annex 1
A point of connection shall be defined as that location
where three cr more Equivalent Dwelling Units connect to the
sanitary sewerage System of the City. Al conrections to
the system not meeting this requirement will he listed as
Varlcus connecsions along a referencegd Street.

5. All sanitary sewer mains to be fuilt, or
which may be built by a Municipality in saig area, shall be
built in accordance with specificatizns to be Ziled with the
City, and the City shall have the rizht during construction
and Icom time to time thereafter, :5 :itg sole discretion,
Upon such reasonable prior notice tz ‘unicipalizy ag circumstances
permli, to inspect, and Municipalit shall Coorerate with

City in suck inspecticns.

+
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The Stage I and Stage II const;uction of the Plant )
shall be in accordance with plans and specifications of the
City's and Authority's Consulting Engineers which plans and
specifications shall be made available for inspection to
Municipality's Consulting Engineers. Municipality and the
Consulting Engineer shall have the right during construction
and from time to time thereafter, in their sole discretion,
upon such reasonable prior notice to City as circumstances
permit, to'inspect the Plant and all related facilities and
city or Authority, as appropriate, shall coopérate and cause the
Authority to cooperate with Munizipality in such inspections.

The Municipality shall notify the City two days
prior to commencement of construction and two days prior to
final testing of sewage facilities. The Ccity shall notify
Municipality seven days prior <o commencement of construc-
tion and at least seven days prior to start-up tests and all
other tests of the Plant and related facilities including
sewage £low meters.

6. It is agreed between the parties that as an
ultimate user of the capacity provided by the expansion
of the Plant, Municipality shall participate with City and
Authority in the funding construction, maintenance and opera-
tion of *he Plant under Stage I and Stage II in return for
the vested right to discharge wastewater from the sewer
systems of Municipality into said facilities, subject to
State and Federal laws and regulations. The funding and use
of such facilities to be under the terms, conditions and

limitations set forth herein.

6A. The City, Authcrity and Municipality and all

other Municipality parties to similar agreements hereby covenant
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to take such steps =zs may be necessary to assure that Munici-
pality shall be entitled to, and have available at all times,
the full amount of ::s reserve capacity.

City and “uthority warrant that such capacity will
be available upon ccmpletion of the Plant and Municipality,
City, Authority ané all other Municipalities covenant not to
enter into any égreements Oor permit any occurrence which directly
or indirectly limits Municipality's entitlement and use of
its full reserve capacity.

7. The parties hereto agrece that,nptwithstanding
any provisions of :his Agreement relating to contribution by
Muniéipality for the cost of construction, operating and/or
maintenance of the vork Wastewater Treatment Plant or intefceptor
Sewers, the sole and exclusive ownership of the aforesaiqd
facilities shall te vested exclusively in the Authority and
that Municipality shall, as necessary, from time to time
execute any and all documents required to assure any person,
Federal or state acency that Municipality has no ownership
interest in the afcresaid facilities. The parties agree
that the Agreement shall not be deemed or construeg as
creating a partnersihip or joint venture between the parties
hereto or the Authcrity and provisions cf this Agreement
regarding payment Iy Municipality of a ;efcentage C=
construction costs -onstitute solely a reservation of rent

for the uvse of a rercentage of *+he capacity of the facilities.

==
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8. Municipality agrees to pay the City,for the
cost of wastewater treatment services rendered, an annual
sum or sums based on the total number of metered gallons (or
EDU's where applicable) discharged to the Plant. The cost of
these services will include all of the costs normally as-
sociated with the operation, maintenance and administration
of the Plant but excluding, irter alia, all costs relating
to collector systems, interceptors not used gy Municipality.

The cost of services shall be reduced by any
annual or periodic grants or contributions received by the
City or Authority from any federal, state or other government
agency attributable to or ©on account of or for the cost of
operation of the ?lant.

The itemization of accounts and their percentage
assignment to the cost of operation allocable to the plant
shall be determined by an audit by certified-public account-
ants acceptable %o the parties hereto which audit shall
separate such ccsts of operation from all other costs in-
curred by the City including administrative and billing ex-
penses of the 72k city Sewer Rental Bureau.

said »adit shall be performed within cne year from
the date of execution of this Agreement.

Trea-ment charges resulting from such costs of
operation shall Ze equal to that portion of the rates
attributable o the cost of operation of the Plant charged
by the City tc similar classes of. users of the sewer system

within the limizs of the City.
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Within ninety (950) days after the close of each
Fiscal Year, City shall furnish an audit report, certified
by an independent certified public accountant, whose certification
shall be addressed to Municipality showing the actual cost
of operation cf the Plant and the preper allocation to each
Participating Municipality of the cost of operation of the
Plant.

The audit report shall include such management
letters ané other documentation as required 5y applicable
American Institute of Certified Public Accountant audit
guides and related opinions.

Within ninety (90) days after the close of each
Fiscal Year, the Authority shall furnish to the Municipality,
a copy of such audit reports as may be Tequired pursuant to
its varicus indentures.

City and Authority shall keep appropriate records
and accounts with respect to the cost of operaticn of the
plant so that determinations which shall be necessary under
this Agreement can be made promptly at the reqguired times,
with fairness ang accuracy. The City ang Authority agree to
permit such review of their operations relatiag to the plant
and its collect:on and interceptor systems In York as may be
required by Municipality. Such operational z=nd financial
reviews shall :ze conducted at the sole Cost z2nd expense of
the party requesting such review and shall se performed at
4 reasocnable tige acceptable to the Party subject o said

review. Any aud:it or review shall be performed without
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disruption to the normal operating procedures of the partj
subject to such review or audit.

Municipality and City agree that they shall
annually provide in their Budgeté for obtaining the necessary
funds to meet their respective obligations under this Agree-
ment and relatiﬁé to the operation of the plant and to that
end shall by proper ordinances or resolutions make provision
for the imposition of sewer rentals, the levying of special
taxes or any other lawful method or methods to provide for
obtaining sufficient revenues, in such manner as to assure that
Muniéipality and City shall obtain or collect during each
year, the amounts which may be'due or may become due under
the terms of this Agreement or for the City as required for
payment of the costs of operation of the plant allocable
to the City.

The rates referred to herein, are expressly made
subject to the following provisions:

If at any time the City shall, upon the lawful re-
quirement of the Commonwealth of Pennsylvania, or any of
its agencies, boards, cr departments, Or upon any lawful
order, rule, law or directive of the United States Government,
or in order to gualify Zor grant-in-aid frgm any agency, or
for any other reason subject to approval by Municipality,
extend, enlarge, alter or improve its existing sewage treatment
works at a cost, at any one time of more than $100,000 or

more or if operation costs increase to the extent that a

-10-
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rate increase is necessary, Municipality agrees that there
shall be a new schedule of rates as determiend by proper
Jusification ang binding arbitration.

Charge for Treatment Services (Sample Calculation)

Total Sallons Treated %é

19,200,000 gallons/day x 365/year = 6,935,000,000 gallons

Total Xdnnual Cost of Operation, Maintenance and Administra-
tion (minus any operating subsidies or credits) ;

$2,200,000
QGst Per 1,000 Gallon

t
$2,200,000 = $.32/1,000 gallons
+ 533,500,000

8-A. Municipality agrees to pay to the City a
service charge :ased on the total number of gallons (or
EDU's where app.izzble) discharged into the existing York
City Sewer Systen located within the City of York on an
annual basis as billed by the City. The charge will he
$.04/1,000 gallcns (or $5.10 per EDU per year where ap-
plicable). This charge shall be in addition to the treat-
ment charge established in Section 8.

These revenues shall be deposited in 3 separate account

for Municipalisw aad will be used toward the cost of maintenance,

repair and replzce-ent of the existing interceptor System as pro-
vided for in Farecraph 9 and as described in Exhibit nen attached
hereto.

9. Municipality agrees to Pay to the City in
consideration cf z vested interest inp anp allotted usage capacity
of any York City interceptor Sewers to accommodate any increase
flow from Municizaiity which would in the judgment of the

City and Municizzliey overturden any of the City inter-

0

cepting sewers, == amount 5 money ¢iving consicderation

~11-




tp the capacity allotted Municipallity in relation to capacity
to be used by others. Municipality's share of costs will be
a percentage of the costs bearing the same relation to the
total costs as Municipality's share of capacity bears to the
total capacity for each section of new intercepting sewer
constructed. Capacity means the calculated maximum hydraulic
capacity. Municipality shall be a party to arrivinq at the
final éolution in correcting the problem.

10. Municipality agrees to pay to ﬁhe City, in
consideration of a vested interest in an allotted capacity
of the expanded trsatment capacity to be provided-as part of
stage I of the Plant, 2 lump sum, at the time the Authority
sells bonds to finance the project and mékes settlement
therefor, in an amount of money calculated by the City upon

w capacity allotted to Municipality

the agreed average daily flo

in the new facilities and the net cost of those facilities
exclusive of all cederal and State grants received or expected
to be recéived. -n lieu of a lump sum payment, Municipality
may elect to pay annually to the City the calculated pro-
portionate share -f the annual debt service or lease rental
incurred by the CTity to finance the project as hereinafter

computed.

The first paymenc shall become due not later than

one week prior <z the first interest or principal payment
which payment is not capitzlized in the bond issue.

In .adéi=ion, until such first payment, the City and
Municipality shall continue their sewer rental payments at

the rate provicésZ for in prior agreements Or practice.

-12-
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The expansion portion of this lump sum or annual .
amount shall be in the same proportion as the additional
average daily flow allotted to Municipality bears to the 8
MGD capacity being added to the plant. The upgrading portion
of the lump sum or annual amount shall be in the same proportion
as the total average daily flow allotted to Municipality
bears to the total 26 MgD capacity of the expanded plant.

Upon the completion of the construction of each
Stage of the Plant expansion, the huthority shall deliver to
Municipality a certificate of the Consulting %ngineers
stating: (a) the fact of such completion and (b) in reasonably
itemized form, the actual cost of Construction of the Plant
(i) after deducting therefrom <he inexpended contingency
fund, if any, and the amount of any applicable federal or
state grants paid into the Construction Fund and not previously
used to reduce the lump sum payments made by Municipality
Pursuant to this Section and (ii) after making appropriate
adjustments in respect of net income, gain or loss from
investments, If the Municipality share of *he actual Cost
of construction after adjustments {i} and (ii) is less than
the total amount Previously depositad by Municipality as re-
Quired by this Section, the excess of such ceposits shall
forthwith be refunded to Municipalizy, within thirty (30)
days of receipt of said certificate and if not then paid,
shall be subject to interest a: the rate of Six percent (6%)
Per annum until paid, unless Hunicirality shall have requested
a2 re-adjustment or audit within the aforesaid thirty (30)
day period, and, in the event oI such a reguest, shall be
refunded promptly after <he matter 1s resolved. If the

Municipality share of the actual ccst of construction after

-13-
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adjustments (i) and (ii) is more than the total amount
previously deposited by it pursuant to this Section, such
deficiency shall be charged to and paid by Municipality and
shall be due within thirty (30) days of notice to pay, and
if not then paid shall be subject to interest at the rate of
six percent(6%) per annum until paid, unless Municipality
shall have reguested, within thirty (30) days, a re-adjustment
or audit, and, in the event of such a request, Municipality
shall make the aforesaid payment, but shall receive interest
at a rate oé six percent (6%) per annum On any refunded.
amount determined as a result of re-adjustment or audit.
The said certificate of the Authority Consulting
Engineers as to the actual cost of construction of each
stage of the Plant expansion and upgrading and the records
from which it is compiled shall be audited by a certified
public accountant ;elected by Authority. Municipality shall
be entitled to make such audit as its sole expense of said
certificate and all information relating thereto as it
requires.

The additional average daily flow capacity allotted to
Municipality in the 8 MGD capacity being added to the plant
is 3.5442 MGD. The total average daily flow capacity
allotted to Municipality in the 26 MGD wastewater treatment
plant is 4.6642 MGD.

The City shall cause Authorizy to notify Municipality
of all changes oOr alterations in the Plant Expansion Plans and
Specifications. when any charge order concerning said Plans
and Specifications exceeds a ret expense to the parties
hereto and all other municipalities party to similar agreenents

exclusive of grant funds of €z5,000, it shall be approved oy

-14-
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the Municipality; provided, however, that if written notification
of disapproval by Municipality is not Teceived by Authority
within (5) days of the respective date or dates upon which a
request for approval of any change order is delivered to
Municipality, such change order shall be deemed to have

been approved by Municipality. Copies of all change orders ip
excess of $10, 000 shall be sent to Municipality by Authority
w1th1n five (5) working days from the date of the Authority
or City approval therecf. Authority further agrees that,
without the Prior approval of Muonicipality, no change or
alteration will ke made in any of the plant expansion plans
and ;pecification which will cause the cost of construction
to exceed the amount available in the pPlant expansion con-
struction fund.

The parties hereto further agree that the sums payable
hereunder or any sums payable by the City for reservation of
its allccated share and for operating expenses shall continue
to be “ayable at the time and in the amount herein specified
without suspensicn or abatement of any kind,

11. Municipality shall Pay to City or Authority,
48 apprcoriate, unicipality'’s share of City's actual cost
of restcring, replacing or upgrading any waste treatment

facilisy handling Sewage under this Agreement. Municipality's

LT s o ala”

share cZ the cos=s shall be based upon that percent of the
design capacity cf the facility allotted through negotiations
with tha Municirality in the replaced facility as it bears
to the maximum cesign capacity of the facilities replaced
(which czst shai: be determined in accordance with Section

10 herecz?), Mumicipality, City and Authority, as appropriate,
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shall repair their lines and appurtenances whenever necessary Rl
to correct excessive infiltration. Excessive infiltration R
shall be as defined by EPA under its guidelines as they
exist and as they are from time to time amended. The City
agrees to complete construction, at its own expense, of the
separation of existing combined sewers as shown on Exhibit
"B" as soon as possible so as not to infringe on the reserve
capacity vested in outside municipalities to their detriment.
12. Notwithstanding any provisions herein to the
contrary, this Agreément shall be'entirely reregotiated by
the City, and Municipality upon the final retirement of "
bonds issued by the Authority of vork, Pennsylvania, which

are issued to Zinance the construction of the 1976 additions

of the sewage disposal plant of the City, said issue is

Alt. No. 3-32 Yr. Term
expected to be in the [sum] principal amount of $7,250,000.00 .

and expected to be dated as of , as

well as any additional bonds which may be issued by said
Authority to finance the cost of any necessary oOr required
additicns, extensions, enlargements or improvements to said
city Wastewater Treatment Plant for the operation thereof.

The City or Authority shall, in advance of each
pond sale planned to finance the Plant expansions and upgrad-
ings, mail <o zhe Municipality copies of the form of authorizing
legislation restrictions, indentures and leases and the
decision of =he Municipality whether or not to disapprove
the sale shall pe forwarded to the Ccity within thirty (30)

days after the mailing of the copies of such documentation.

-16-
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13. No connection shall be made to the Sanitary
Sewerage System in said Sewer District and no plumbing
fixtures or appliances shall be installed in any property in
Municipality connected with said System without a permit
first being obtained from the Municipality and a copy of
said permit being forwarded to a designated agency of the
City.

1l4. The use of the sanitary sewerage system
served by the Plant in said Municipality as vell as the
installation, maintenance and use of plumbing fixtures and
appliances therein, shall be subject tao a Plumbing code,
Rules and Regulations substantially similar to that of the
Clity as may be in effect from time to time ang further
subject to all laws of the Commonwealth, Present or future,
applicable to the use of the Municipality's sanitary sewerage
System, as well as to the installation, maintenance and use
of plumbing fixtures and appliances in the Municipality.
The City,.its Plumbing Inspector and other proper officials
and agents shall have, upon notice to Municipality, a right
of reasonable inspection of the Municipality Sewage System,
connections therewith, plumbing fixtures and appliances and
the use therecs. 1f the City or its procer officials or
agents shall £ind from such inspection any condition, use,
practice, discharge of waste or plumbing Zixture or appliance
harmful to the City's Sewarage System or its Sewerage
treatment worke or the brocesses of said works, upon agreement
by the Municipality, the orders of the City or itg proper

official or agent for the correction thereof shall be complied

B




with and Municipality agrees to cooperate fully with the
City in this regard, and to pass such ordinances as permig;ed 2,
by law giving the City the authority and power and means to
carry out the provisions of this paragraph.

15. Municipality and all other users of the
Plant, including City, agrees that none of the following
shall be discharged or caused to be discharged into the

City's Sewerage System:

a) any liquids or vapor having a temperature higher B
than 150(F., '
' b) any water or waste which may contain more than

100 parts per million, by weight, of fat, oil,

or grease,

c) any gasoline, benzene, naphtha, fuel 0il, or other
flammable or explosive liguid, solid or gas,

d) any unground garbage,

e) any ashes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastic, wood,
paunch, manure, Or any other svwlid or viscous
substance capable of causing obstruction to the
flow in sewers or other interference with the

proper operaticn of the sewage works,

£) any waters or wastes having a pH lower than 5.5,

higher than 9.5 or having any other corrosive prop-
erty capable of causing damage or hazard to structure,

equipment and personnel of the sewage works,

-18-
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qg) any waters or wastes containing a toxic or
poisonous substance in sufficient quantity to
injure or interfere with any Sewage treatment
process, constituting a hazard to humans or
animals, or creating any hazard in the receiving
waters of the sewage treatment plant,

h) any waters or wastes containing suspended
solids of such character and guantity that
unusual attention or expense is required to
handle such materials at the sewage treatment
plant,

i) any noxious or malodorous gas or substance
capable of creating a public nuisance.

16. Municipality and City agree that they will
not permit the connection and discharge of industrial waste
from any industry except after the formulation of a contract
between industry and Municipality within which the industry
is located and all Codes, Rules and Regulations, all Laws of
the Commonwealth, and Ordinances of the City, present or
future, shall re acplicable to use of the sanitary sewer
system and the 2lznt by industry. The resgonsibility for
the enforcement srhail be with Municipality. The City,
however, reserves the right to enforce said Rules, Regulations,
Laws of the Cormmonwealth, or City Ordinances, present or

future, in the even+ Municipality would fail to do so.

=19~
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17. The parties hereto shall, each at its own
expense, maintain proper primary liability insurance with a
reputable insurance company or companies licensed to do
business in the Commonwealth of Pennsylvania in the minimum
single limit (or equivalent split limits) of $10,000,000 for
the City and Authority and $1,000,000 for the Municipality.
Each party shall be furnished with a copy of the certificate
of insurance, and such insurance shall not be subject to
cancellation without at least thirty (30) days advance
written notice to all parties. In addition tg the foregoing
specified minimum amounts of liability insurance, Clty or
authority, as appropriate, shall carry additional amounts of
1iability insurance from -ime to time in such amounts as are
generally regarded as necessary Or advisable in connection
with the operation of a regional sewage treatment Plant.
The failure among party hereto, at any time or from time to
time, to enforce the foregoing provisions of the paragraph
concerning insurance coverage shall not constitute a waiver
of those provisicns nor in any respect reduce the obligation
of the party to cefend and hold and save the other parties
harmless with respect to any items or injury or damage
covered by this caragrabh.

18. Housing or redevelopment projects set up in
Municipality or City by aay housing or redevelopument authority,
financed wholly cr in parz by State and/or Federal locans or
grants-in-aid, shall not te entitled to, nor given free or reduced

rate sewerage service.

-20-
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19. In order that the bpurpose and intent of_this
Agreement may be carried out, the City and Municipality L¢:
agree to enact and keep in force, and to enforce all necessary
ordinances or resolutions,

20. The City does not, by this Agreement, commit
itself to give to Municipality any sSewerage service othey
than that mentioned in this Agreement. The City and Authority
covenant to:

A. Maintain the Plant and related facilities in %
good repair, working condition angd order; [

B. Continuously and efficiently operate the
Plant in accordance with generally accepted operating Practices;

C. From time to time make all necessary, ordinary
repairs, renewals and replacements thereof and all necessary
improvements thereto in order to maintain adequate service
to Municipality, all of which shall be deemed to be a part
of the cost of opération;

D. Comply with all present and future laws,

21. I1f Municipality or City should at any future
time transfer its Sewerage system <o any other agency or
municipality hy deed, lease or otherwise, then Muniecipality
shall assign this Agreement to such agency or municipality,
and upon such assignment, the assiznee shall be subject to
all of the obligations and shall ~e entitled to receive all

of the rights and benefits of this Agreement,

R |

s




22. 1f at any time the City, in making application
or agreements for State or Federal Grants to aid in any i
improvements, restoration, expansion, or repair to or operations
of its facilities, may need cooperative action by Municipality,
such action will not unreasonably be withheld by the Municipality
and the City and Authority agree to make all such applications
as may be required to obtain such funds as may be available

to subsidize any charges to the Municipality pursuant to

this Agreement.

23. The parties agree that all disputes concerning

the interpretation or application of any provisions of this
Agreement shall be settled by arbitration in accordance with
the rules of the American Arbitration Association.

24. The effective date of this Agreement shall be
the date on which the improvements to the treatment are
certified by the York Consulting Engineers to be in operation
in accordance with all DER and EPA requirements and written
notice thereof is sent to all Municipalities.

25. The City or any Municipality who is a party
to this Agreement may buy from or sell to each other any
capacity it has reserved at a price equal to what it has
paid for said capacity, plus interest frcm the date of this
Agreement or the date of acqguisition of the capacity, as
applicable at a rate not to exceed the average yield for
20 municipal tonds in the latest four weeks reported.in
the Bond Buyers Index, or, if such index is not published,

its egquivalent.

i, -'n-:‘l-'dm"l!n . [}

§ e M




Exhibit BJG-2

R e N LR VI TRt

26. This Agreement shall be declared null and
void if the City Bond Issue described herein to fund expansion of
the Plant exceeds $8,500,000.00 or if any of the participating
Municipalities fail to execute agreements of like form
containing only such variables as plant capacity reserved
and other data necessarily variable.

27. If for any reason the capacity of the Plant
should be rerated and assigned a capacity in excess of 2§

MGD, this excess capacity shall be distributed to each party
in the same'percentages as capacity allotted ,to expansion of
the wastewater treatment plant.

28. Any fines levied upon the City as a result of
any participating municipality's effluent, that Municipality
shall indemnify and reimburse the City for the amount of such
fine and any costs connected therewith.

IN WITNESS WHEREOF, the parties have fully executed

this Agreement +he day and year aforesaid.

ATTEST: CITY OF YORK ;
(ﬂj’udﬁﬂ /%Ja?j/ﬂ(? 4/ @?4 M)/’l’ ]
ayor

N\
\\\&\ \\\1\1‘("\.__.,--
ConLroxlar.
ATTEST: WEST HRQGHESTER TOWNSHIP

Q//me/' Ao f/% ﬁ—w%f/

Doe= > I N R »c(

oz
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ADDENDUM

The Agreement to which this addendum is attached shall be
amended as follows:

Page 16 Section 12 jine 1B after the word "the" strike "sale"
and insert "documentation" and strike the word "Thirty (30)" and

insert "Fifteen (15)".

It is further understood that approval shall be deemed to

have been given if no response is received and that any

v

50% of the gallonage reserved in the plant expansion. 'i¢

disapproval must be by Municipalities representing not less than

In addition, the initial sale contemplated hereby in the
amount of $7,250,000 for a term of 32 years from the date of the
bonds with interest capitalized for a period of two years (except
for an amount of approximately $300,000) is hereby approved.
It is further understood and agreed between the City and
Township that construction of an interceptor along Willis Run in

part within the City limits is required in orde

r to permit usage

of portions of the Township's reserve capacity in the plant. The |

City shall cause construction of such int

erceptor from the plant

to the City limits,

which construction shail be completed on or

before operation of the plant.

Prior to completion of the

interceptor by the City,

the Township shall deposit with the City

Township.
the inter

apprcval

I
|
lsuch amounts as may be required to cover
Il engineerirn

related thereto and

In no event shall
be in excess of $750,000.00.

construcTion,

—he- cost of construction,|

o

g fees and any debt service and/cr financing costs

incurred prior to the ceposit required of the
The City shall submit plans ané specificaticns for
ceptor to the Township's engineer for approval, which
shall not be unreasonably withheid or delayed.
Township's contribuzion for this project
After bids zre received for
ineers from both the

it is contemplated that enc

-24-
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City-and Township will determine the contribution due from
Township which shall be eguivalent to Township's estimated costs
if Township had constructed an interceptor along Willis Run for
its own use and at its own costs.

IN WITNESS WHEREOF, the parties have fully executed this

Agreement the ‘day and year aforesaid.

ATTEST:

k_??}‘:tz ;*//)7« /;Lp)}}&ev
~ M?_ iz?-( /

iler

Lon 'l'd}
/ WEST MANCHESTER TOWNSHIP

/77;/_' ?. ; JZ 220
s

o - X - s °
Crthikran, Grrias oF Serenyiseas

=25~
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JOINDER

YORK CITY SEWELR AUTIIORITY, a Municipal Authordity organized
and existing under the laws of the Commonwealth of Pennsylvania
(hereinafter called "Authority") , owner of the York City Waste-

water Treatment Plant, and a party to all contracts for the

expansion and upgrading of said plant, joins in the attached
Agreement, and covenants and agrees to comply with all of the

duties and obligations imposed upon it by either the existing ox

future Tease or Trust Indenture and to comply with any orders,

rules, or regulations of the Department of cnvironmental Resources '
of the Commonwealth of Pennsylvania or of the United States
Environmental 2rotection Agency.

o7 WITUSSS WHEREOF, York City Sewer Authority has fully

executed this Joinder on the /\S—_/’é day of )FQ)//Mé)“L e

1976.
YORK CITY SEWER AUTHORITY
By O 2esi 03t P
9] Chairman
Attest:

‘u-sa?rc:ary
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C. S. DAVIDSON, INC. October 6, 1976
ANNEX 1
1. In Richlang Avenue 150 feet south of the intersection of
West College Avenue and Richland Avenue (private line -
not metered), '
2, In Richland Avenue 50 feet south of the intersection of
West Collcge Avenue and Richland Avenue (not metered), ——
- H
i
3. In Richland Avenue at the interscction of Zinns Quarry |
Road and Riciiland Avenue (private line - metered).
4. In West Locust Street 200 feet west of the intersection of
Richland Avenue and West Locust Street (not metered).
5. Along Willis Run near Fahs Street 600 feet west of Rooscvelt
Avenue (metered). .
6. Various properties along Willis Run cennect directly to the
' .York City Sewer System (not metered).

7. Along Willis Run, 150 feet north of the intersection of "o
Fal's Street and Willis Run (private 1line - metered).

Page 1 of 1
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CERTIFICATE

2 The undersigned as Secretary of the Board of
i
lSupervisors of the Township of West Manchester does hereby

certify that the attached Agreement between the City of
I

&ork, York County, Pennsylvania and the Township of West

Manchester, York County, Pennsylvania, dated December 10,

1976 is a true and correct copy of the original Agreement
|
entered into between the parties, and does further certify

Fhat the governing body of the said Township did, at a duly

‘convened public meeting, authorize the officials who executed
“he said Agreement to execute and deliver the said Agreement
'on behalf of the said Township and that the said Agreement

;is in full force and effect on the date of this certification.
1

In witness whereof, I have hereunto set my signa-
i:ture as such official and affixed the corporate seal of the
said Township of West Manchester as of this 8th day of

i
March, 1977.

! /) Fi%&?z

| Secpetary v
{(SEAL)

|
\i

|
;
|
i
|
I
|
|
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CERTIFICATE

‘ The undersigned as City Clerk of the City of York
does hereby certify that the attached Agreement between the
:pity of York, York County, Pennsylvania and the Borough of
horth York, York County, Pennsylvania, dated December 10,
976 is a true and correct copy of the original Agreement
Lntered into between the parties, and does further certify
%hat the governing body of the said City of York did, at a

Huly convened public meeting, authorize the off1c1als who

executed the said Agreement to execute and deliver the said é%
greement on behalf of the said City of York, and that the 5
;ald Agreement is in full force and effect on the date of :ri:

fhls certification. -
Cedi

! In witness whereof, I have hereunto set my signa-
) lture as such official and affixed the corporate seal of the
:saxd City of York, as of this gth day of March, 1977.
|
].
|
]
Js

|
'}(SEAL)
I
i

L:Z?”YA,aéam ,’g;f)))aﬂbdt/ ég

-~ City Clerk / &

|
I .

e o W
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YORK CITY
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PREPARED BY:
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AMENDMENT TO ARTICLES OF AGREEMENT
BETWEEN

CITY OF YORK AND WEST MANCHESTER TOWNSHIP

This Agreement, made and entered Iinto this 2° day of September

1983, by and between the CITY OF YORK, a Municipal Corporation of the
Commonwealth of Pennsylvania, being a City of the Third Class, (hereinafter
called the "CITY"), and the TOWNSHIP OF WEST MANCHESTER, York County, a
Municipal Corporation of the Commonwealth of Pennsylvania, being a Township of
the Second Class, (hereinafter called “"TOWNSHIP"):

WHEREAS, the CITY and the TOWNSHIP entered into an Agreement dated
December 10, 1976, and two Addendums dated December 10, 1976 and July 25,
1978, (hereinafter called "BASIC AGREEMENT"), granting the right of TOWNSHIP
to make connection to CITY's Sewerage System and providing that the CITY would
receive, treat and dispose of TOWNSHIP'S sewage under and subject to the terms
of said BASIC AGREEMENT, and

WHEREAS, the BASIC AGREEMENT imposed maximum average daily flow
limitations on discharges from the TOWNSHIP to the existing City Willis Run
Interceptor, including a 12" diameter segment between City Manhole
No. B-41 and No. B-45, and

WHEREAS, the WEST MANCHESTER TOWNSHIP SEWER AUTHORITY is constructing a
relief interceptor to parallel and by-pass the existing 12" diameter sewer,
and connect to the CITY sewerage system at City Manhole No. B-41lA, and

WHEREAS, Annex 1 attached to the BASIC AGREEMENT requries modification.

Page 1 of 3
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NOW THEREFORE, 1s consideration of the premises and mutual covenants
contained herein the parties agreeing to be legally bound agree as follows:
1. The permitted points of connection of the TOWNSHIP sanitary sewerage
system to the CITY sanitary sewerage system of the CITY, shall be at the
locations listed on Annex 1 (attached hereto) and shall be provided with
sewage flow metering facilities unless otherwise specified.
9. The CITY shall install a new sewage flow meter (No. 12) at the
location identifed on Annex 1 and the TOWNSHIP agrees to reimburse the
CITY for all associated construction costs. The new meter shall be
operated and maintained in accordance with paragraph 3 of the BASIC
AGREEMENT.
3. The CITY will allow existing direct private lateral connections from
TOWNSHIP customers to remain connected to the existing CITY facilities,
until such capacity is needed by the CITY, at which time the TOWNSHIP,
with CITY concurrence, shall have the option to disconmect said properties
or pay for prorated improvements in accordance with Paragraph 9 of the
BASIC AGREEMENT.

4. The CITY specifically permits the TOWNSHIP to make connection to the CITY
sewerage system at City Mahole No. B-57, until such capacity is needed by the
CITY. Waste flow from this area of the TOWNSHIP shall be restricted to the
following amounts:

a). Maximum average of 115,000 gallons during any period of 24
consecutive hours.
b). Maximum average of 90,800 gallons per 24 hours during any period

of seven (7) consecutive days.

Page 2 of 3
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Should the CITY require additional capacity between City Manhole No. B-39 and

No. B=57, for existing expansion and/or future development, the TOWNSHIP with

CITY concurrence, shall have the option to disconnect said properties, remove

an equivalent amount of flow, or pay for prorated improvements in accordance

with Paragraph 9 of the BASIC AGREEMENT.

5. The maximum amounts of discharged flow from the TOWNSHIP to the CITY's 30"
diameter and 36" diameter Willis Run Interceptor are hereby amecnded as
follows:

a). Maximum average of 10,200,000 gallons during any period of 24
consecutive hours.

b). Maximum average of 8,040,000 gallons per 24 hours during any
period of seven (7) comnsecutive days.

6. The TOWNSHIP shall continue to provide the CIfY with quarterly reports
showing the amount of waste flow added to the CITY's sanitary sewerage
system for all areas not monitored by a sewage flow meter.

IN WITNESS WHEREOF, the parties have fully executed this Agreement

the - day of September , 1983.
ATTEST: CITY OF “YORK

Dt K T L]

Controller
ATTEST: WEST MANCHESTER TOWNSHIP
BOARD OF SUPERVISORS
e a T e &
~. Lee Woodmansee, Secretary ¢ 'Mich§él J. Marck, Chairman

Page 3 of 3
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C. S. DAVIDSON, INcC.

ANNEX 1
POINTS OF CONNECTION TO THE
YORK CITY SEWER SYSTEM FROM
WEST MANCHESTER TOWNSHIP

At City Manhole No. 728 in Richland Avenue 150 feet south of the
jntersection of West College Avenue and Richland Avenue (private sewer ~
not metered).

At City Manhole No. 72A in Richland Avenue 50 feet south of the

intersection of West College Avenue and Richland Avenue (public sewer ~
not metered).

At City Manhole No. 71 in Richland Avenue at the intersection with Zinn's
Quarry Road (public sewer — not metered}.

At City Manhole No. 76-1A 150 feet west of the intersection of Richland
Avenue and West Locust Street (public sewer = not metered).

At City Manhole No. 8l in West Poplar Street 250 feet west of intersection
of Richland Avenue and West Poplar Street (public sewer - flow meter no-.
11 - included with West York Borough f£lows).

At City Manhole No. B-4lA along Willis Run 475 feet west of the
intersection of Roosevelt Avenue and Willis Run (public sewer = flow meter
no. 12 at City Manhole No. B-39A).

At City Manhole YNo. B-44 along Willis Run 400 feet south of Fahs Street
(private lateral - water metered).

Between City Manhole No. B—44 and B-45 along Willis Run 100 feet south of
Fahs Street (private lateral - water metered) .

At City Manhole XNo. B-45 along Willis Run at Fahs Street (private lateral
- water metered).

At City Manhole No. B-38-11A in Roosevelt Avenue at the intersection with
Fahs Street (private lateral - water metered).

Between City Manhole No. B-38 and B-38-4C various connections along

Roosevelt Avenue between Wood Street and Community Place (private laterals
- water metered) .

Between City Manhole No. B-38 and B-51 various connections along Willis
Run between Wood Street and Marbrook Lane (private laterals — water
metered).

At City Manhole XNo-. 76-10 im Richland Avenue at the intersection with
Madison Avenue (private lateral = water metered) .

Between City Manhole No. 76-11 and 76-12 along Madison Avenue between

Richland Avenue and Smyser Alley (private lateral - water metered) .

ANNEX 1
Page 1 of 2
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/_ C. S. DAVIDSON, INC.

/

15.

16.

17.

18.

19.

ANNEX 1 (Continued)
POINTS OF CONNECTION TO THE
YORK CITY SEWER SYSTEM FROM

WEST MANCHESTER TOWNSHIP

At City Manhole No. B-57 along Roosevelt Avenue 300 feet north of the
intersection of U.S. Route 30 By-Pass and Roosevelt Avenue (proposed
public sewer - not metered initially - possible future meter).

At City Manhole No. B-8 in Albright Avenue 25 feet south of the
intersection of Willis Run and Albright Avenue (proposed public sewer -
not metered).

Between City Manhole No. 26 and 27 along Hamilton Avenue between Albright
Avenue and North George Street (private lateral - water metered).

Between City Manhole No. B-10 and 27-3 along Roosevelt Avenue between
Willis Run and First Avenue (private lateral - water metered).

Between City Manhole No. 72-B and 71 various connections along Richland
Avenue Between West College Avenue and Zinn's Quarry Road (private
laterals - water metered).

ANNEX 1
Page 2 of 2
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INTERMUNICIPAL AGREEMENT - AMENDMENT #3

This Amendment made and entered into this g day of December |
1993, between the City of York (hereinafter CITY), and West Man-
chester Township (hereinafter MUNICIPAL!TY):

Whereas, the CITY leases ang OpDerates 3 wastewater treatment Sys-
tem, owned by the York City Sewer Authority; and

Whereas, MUNIC!PAL ™Y currently utilizes this wastewater treat-
ment system RUrsuant to the Intermunicipal Sewer Agreement be-
tween the CITY and MUNICIPAL |ITY dated December 10, 1976; and
Amendment #1 dated September 26, 1983; and Amendmen=t "#2 dated
September 16, 1986; andg

Whereas, the CITY must develop and implement an industria]
Pretreatment Program npursuant to conditions contained <“n jts dis-
charge permit, Permsiz NOo. PA0026262 iSsued by the Fennsylvania
Department of Envirormertal Resources; and

Whereas, MUNICIPAL | TV desires to continue to Utilize the was-
tewater treatment System and recognizes its industria] wasts con-
tro]l obligations uncer the Clean Water Act ang Title 40 Section
403 of the Code of Federa] Regulations (40 CFR 403) .

I'n consideration of %he Fo11ow1ng terms and éonditions the ciTY
and MUNICIPAL ITY agree:

Paragraphs 14, 15, and 16 of the existing lntermunicfpa] Sewer
Agreement are deleteg. The fo]]owing Paragraphs sha;} replace
Paragraphs 2 (a)(b)(:}(d)(e)(f)(g), and 13, Paragraph 38 syp-
Paragraph 1 shal) be amended by the addition of the foi!owing new
subparagraph. Paragrapn 10 Subparagraph g s deleted and shal]
be replaced with the ‘ollowing paragrapn.

2. a) Maximum of $.834,600 gallons during any period of
24 consecutive hours.

b) Max imum average of 4,594,200 gallons per 24 hours
during any period of seven consecutive days,

c) Maximum flow at any instant of 8,104 gallons per
minute.

d) Maximum of 14,172 pounds of bicchemical oXygen demand
per 24 consecutive hours.

e) Max imum average of 13,112 pounds of biochemica] oxygen
demand per 24 hours during any period of seven
COnsecutive days.

072714
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f) Maximum of _9,975 pounds of suspended solids during
any period of 24 consecutive hours.

g) Maximum average of 7,855 pounds of suspended solids
per 24 hours during any periods of seven consecutive
days.

8. By October 10th of each year, the ¢!TY will provide budgeted
treatment and debt service charges to the MUNICIPALITY for the
coming calendar year.

Beginning in 1894, the CITY will Bill a fixed amount for the
four gquarters of each year. This amount will be equal to one-
fourth of the bucgeted revenue for each MUNICIPALITY. The CITY
may however reduce the amount of the ‘ourth bill provided the
amounts billed will provide for sufficient funding to cover the
projected costs for that year and maintain the required reserve.

iC. ~he addit<onal average daily flow capacity allotted to
MUN!C!PAL!TY in tne 8 MGD capacity being added o the plant 1is
3.4742 MGD. “he total average daily ‘low capacity allotted to
MUNICIPALITY in the 26 MGD wastewater treatment plant is

4.8942 MGD.

13(A). MUNICIPAL!TY shall adopt and diligently enforce an or-

dinance which is eguivalent to the sanitary sewer use ordinance
adopted by the CITY.

(B). MUNICIPALITY shall explicitly incorporate the following
provisions into its crdinance:

(i) a provision requiring any industrial User responsible
for an accidental or unlawful discharge to notify both the
CITY and “he MUNICIPALITY;

(ii) a prohibition on the use of dilution as a control tech-
nigue for compliance with discharge Timits except as might
be allowed by Federal Pretreatment Regulations;

(iii) a grant of authority to the CITY to impose mass dis-
charge 1imits in lieu of, or in cenjunction with, concentra-
tion discharge limits;

(iv) a pronhibition against and senalty for the knowing
transmittal of false information by an industrial user to
either “he CI!TY or MUNICIPALITY;

(v) a grant of explicit authority for penalties of a least
$1000.00 per day per violation of the ordinance or any per-
mit issued thereunder.
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{C). The CITY shal] periocically (not less frequentiy than every
three years) review =he City ordinance and enact amendments as
necessary to ensure the sffective administration and operation of
the Pretreatment Program. Shoule such review, or the =PA or
“enna. DER, cause the c!TY to modify its Pretreatment Prcgram
through amendment of its ordinance the MUNICIPALITY agrees to
make simijar, lawful ang ~easonable (as determined by MUN!CIPAL
Soliciter) amendments within 95 days of adoption by the CiTY, and
written notification by the CiITY.

(D). MUNICIPALITY shall adopt, as part of its ordinance, and en-
Torce specific discharge limits a% least as stringent as the
specific discharge limits established in the CITY ordinance.
Ahere the CITY, based on a Lechnica! assessment of its treatment
clant, or as required by ZPA or PaA DER, modifies the discharge
Timits, MUNICIPAL|TY shall adopt and enforce identical limits
within 25 days of adoption by the CITY, and written notification
cy the CITY.

“he CITY may make the Tina'! determination of whether 3 par<icular
ndustrial user is an Incustrial User based on informat-:on the
CITY may obtain from MUNICIPALITY, ‘ndustrial User, or City's in-
spections.

(E). MUNICIPALITY shall file with the CITY a certified copy of
its ordinance and any amendments thereto, other interjurisdic-
tionai agreements, and any contrac= entered into for the purposes
of industrial waste control. MUNICIPALITY shall provide CITY
access to, if requested, and copies of all 1) industrial monitor-
ing reports, 2) 40 CFR 430.12 compliance reports, 3) self-
monitoring reports, 4) baseline reports, 5) records of violations
and acticns taken, and 6) any other written records of monitoring
or reperiing conducted or maintained under requirements impocsed
Jy Federzi, state, or local regulzzion. These reccrds shall be
maintainec and be availabie to the ity for at least “hree years,

(F). Any authorized officer or employee of the CITY may enter
and inspect at any reasonable time any part of the sewer system
of MUNICIPALITY. The right of entrv and inspection shall extend
Lo public streets, easements and preperty within which the system
is located, Additionally, the c|Tv shall be permitted, as ap-
propriate, to enter onto private sroperty to inspect industrial
waste dischargers, MUNICIPALITY snall make al] necessary legal
and administrative arrangements for these inspections. The right
of inspection shall include on-site inspection, sampling, test-
ing, anc access Lo, with the righ: to copy all pertinent com-
sliance ~ecords located on the premises of the |ndustrial User.



Exhibit BJG-2 ‘

(G). MUNICIPALITY herein agrees to provide the CITY with the
legal authority for performance of technical and administrative
activities necessary for implementation of a Pretreatment Program
within MUNICIPALITY. These activities may include, among others:
1) updating the industrial waste survey; 2) providing technical
services, such as sampling, process zhemical analyses, and en-
gineering advice; 3) permitting; 4) compliance monitoring; 5) en-
forcement support. Where pretreatment delegation occurs, CITY
shall assess MUNICIPALITY the reasonable costs incurred by CITY
in conjunction with the administration of the Pretreatment
Program on behalf of MUNICIPALITY. CITY shall provide

MUNICIPALITY with a detailed accounting of the pretreatment costs
assessed MUNICIPALITY.

{(H). MUNICIPALITY agrees to support and cooperate with CITY'S
efforts to operate a Pretreatment Program in accordance with
Federal and State regulation and to protect sewer operations,
customers, and streams. MUNICIPALITY agrees to take ail neces-
sary legal actiions as reguired for the operation and enforcement
of the Pretreatment Program within the MUNICIPALITY'S sewer serv-
ice area. After written notice and hearing, where violations and
action needed is shown, if and only if MUNICIPALITY then fails to
comply with the above provisions the MUNICIPALITY shall indemnify
CITY against, and reimburse C!TY on demand, for all damages,
fines, and costs incurred as a result of unlawful industrial
waste discharge from MUNICIPALITY. After notice and hearing set
forth above, MUNICIPALITY if it shall not comply with this provi-
sion shall reimburse C!TY for all fines and all costs arising
from or related to such unlawful industrial discharges resulting
directly or indirectly in injury to CITY personnel, damages to
CITY facilities, disruption of treatment processes or operations,
degradation of sludge quality, NPDES permit violations, and other
air, water, and sludge cuality violations.

(1). Where an unlawful industrial waste discharge to the was-
tewater treatment system reasonably appears to present an im-
minent danger o the health and welfare of persons, or presents
or may present an imminent danger to the environment, or
threatens to interfere with the operation of the wastewater
treatment system, CITY and MUNICIPALITY shall immediately in-
itiate steps *to identify the source of the discharge, and take
al)l actions as may be reasonably necessary to halt or prevent any
further discharge. For such purposes MUNICIPALITY shall seek in-
junctive relief against any party, and any industrial user creat-
ing or contributing to the emergency condition, and may concur-
rently pursue any self-help remedies available to the CITY.
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(4}, For the purposes of the 'ntermunicipal Sewer Agreement and
this amendment and all subsequent amencments thereto, ¢:-v shal]

mean and include the City of York and the York Cizs Sewer
Authority, 't is expressly understood and agreed ztnat the
obligations of the York City Sewer Authority shal] e as set
for<h in the ~“oinder hereto, but the benefits, indemnif‘:ations,

ana cbligations of reimbursement for a)) damages, fines, and
Costs incurred as a result of unlawfuy] industrial waste dis-
charges shall in inure to the benefit of the York Ci<y Sewer
AUThCrity, its successors and assigns. The Agreement, and all
amencments thereto, shall pe assignable to the York Cisy Sewer
Autherity as owner of the Wastewater Treatment Facility and
holder of NPDES Permit No. PA C025263.



the parties have fully executed this

IN WITNESS WHEREOF, .
said.

Amendment the day and year afore

ATTEST: CITY OF YORK
r s

. o
L/ﬂ}, L g e M/‘ \Z@{p‘

City Clerk L

g

WEST MANCHESTER TOWNSHIP

f\

Exhibit BJG-2 ~.
™~
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J QO I NDER

YORK CITY SEWER AUTHORITY, a Municipal Authority crganized
and existing under the laws of the Commcnwealth of Pennsylvania
(hereinafter called "Authority"), owner of the York City Was-
tewater Treatment Flant, and a party to all contracts for the ex-
pansion and upgrading of said plant, joins in the attached Agree-
ment, anc covenants and agrees to comply with all of the duties
and obligations imposed dpon it by any existing or future Lsase
or Trust Indenture anc to comply with any orders, rules, or
regulations of the Deparzment of Environmental Resources of the
Commcnwealih of Pennsyivania or of the United States Environmen-

tal Protection Agency.

IN WITNESS WHEREOF, York City Sewer Authority has executed
this Joincer on :he day of =

YORK CITY SEWER AUTHORITY

By /fkﬁféi; /4Léijff;5§7?

Chairman

Attest:

: ALO;{?:) //U’) . (P),bttg;(]oﬂ 0

Secretary =
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INTERMUNICIPAL AGREEMENT — AMENDMENT #4

Cuila™nan

This agreement made and entered into this B ~day of

2003, between the City of York (hereinafter CITY) and West Manchester
Township (hereinafter MUNICIPALITY):

WHEREAS, the CITY leases and operates a wastewater treatment system,
owned by the York City Sewer Authority: and

WHEREAS, MUNICIPALITY currently ulilizes this wastewater treatment system
pursuant to the Intermunicipal Sewer Agreement beiween the CITY and
MUNICIPALITY dated December 10, 1976: and Amendment #1 dated
September 26, 1983; and Amendment #2 dated September 16, 1986 and
Amendment #3 dated December 21, 1993 and

WHEREAS, MUNCIPALITY previously transferred 1,200.000 gallons per day of
sewer conveyance and lreatment capacity i Yoik Townsnip, and

WHEREAS, MUNICIPALITY is reducing its ailotted flow to the wastewater
tfreatment system by 44 Equivalent Dwelling Units (EDU); and

WHEREAS, one EDU equals 250 gallons pe day: and

WHEREAS, the daily wastewater flow from the MUNICIPALITY would be
reduced by 15,400 gallons per day

In consideration of the following terms and conditions the CITY and
MUNICIPALITY agree:

The following paragraphs shall replace Paragraphs 2 (aj (5. (c). (d), (e), 0, (9.

2. (a) Maximum of 4,291,000 gallons during any period of 24 consecutive
hours.

(b) Maximum average of 3.378.605 gallons per 24 hours during any
period of seven consecutive days

(c) Maximum flow at any instant of 5 960 gallons per minute.

(d) Maximum of 10.380 pouncds of biochemical oxygen demand per 24
consecutive hours
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(e) Maximum average of 8,170 pounds of biochemical oxygen demand
per 24 hours during any period of seven consecutive days.

(f) Maximum of 7,340 pounds ol suspended solids during any period
of 24 consecutive hours.

(9) Maximum average of 5.780 pounds of suspended solids per
24 hours during any periods of seven consecutive days.

IN WITNESS WHEREOF. the parties have fully execuled this Amendment the
day and year afaresaid,

ATTEST: CITY OF YORK
f‘. .,;' f‘ﬁ_’\-l. o -f . . | ) | . ’,.’,,- » ., - _.'5"‘<_,._;'}_-f,g’,/’

’ City Clerk :w"\? f\"m&-lf.\r _

S # ] i 7
CChadda B olabfhi
Controller

ATTEST: WEST MANCHESTER TOWNSHIP

.M
P

§ - W . |"\; 0
PR " v

.. _,"/ . K
Ry O St ath ey BN
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JOINDER

YORK CITY SEWER AUTHORITY. a Municipal Authority organized and

existing under the laws of the Commonwealth of Pennsylvania (hereinafter called

“Authority”), owner of the York City Wastewater Treatment Piant. and a party to all

contracts for the expansion and upgrading of said plant joins in the attached

Agreement, and covenants and agrees to comply with ail of the dulies and obligations

imposed upon it by either the existing or future Lease or Trust Indenture and to comply

with any orders, rules. or regulations of the Department of Environmental Protection of

the Commonwealth of Pennsylvania or of the United States Eavironmental Protection

Agency

IN WITNESS WHEREOF, York City Sewier Authorily has fully executed

this Joinder on the ' "

ATTEST ). /4

sday of i

o} i
i/ Secretary

. 2003.

YORK CITY SEWER AUTHORITY

Chairman
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INTERMUNICTPAL AGREEMENT - AMUNDMENT #06

This agreement made and entered inte this

ot
4

(LI‘ of

- 2004 between the City

of York (hereinafrer CITY). and West Manchesier rnn.,\n.wm }.llim MUNICTF PALITY):

WHEREAS, the CITY lcases and UPCIRLCS U s

Authoniny: and

WHEREAS. MUNICTPALITY cuyr
Intermumicipal Sewer Agreement

dated December 10, 1074,

“his agreement replaces Annes:
s

IN WITNESS WHERLOF.

-’\TTE?T

Ciiv Clerk 4

ATTEST:

e
A

YIHCies o)

J:ik
2003 with Annex §dared April 270 2008 i e i e

af i

the purties Bave v

ST aler

S 3
AR P IS A R

\ereenen: i

Ve U

eNg

CITY O YORR

e Wi I
| ;:,,:z

\; oo
iy

CLHTICNE §

seuteding. A

vaiuntowned by the York Ciny Sewer

e s sl pursuant (o e
sl CTEY wnd MUNICIPALITY

svrided Qlcioner 7

vt day and vear uforesaid,

S e
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Exhibit A
Anmex 1 - Revised
West Manchester Township Connections to the City of York Sanitary Sewer System
Point Nearest City
No. Description of Intermunicipal Connection MH Nos,

1 In Odeon Field 200 feet east of Richland Avenue north of Codorus Creek. A68
The portion north of Manhole No. 71 in Richland Avenue 50 feet south of
the intersection with Codorus Street will be metered by City of York
Sewage Flow Meter WMO02.

2 In West Locust Street about 200 feet west of the intersection with Richland A76-1A
Avenue (not metered).

3 South of Willis Run, 400 feet west of Roosevelt Avenue intersection with B40A
Wood Street connection to York City Willis Run Interceptor (metered,
tributary to City of York Sewage Flow Meter WMO1).

4 Lateral connection to City of York Manhole in Marbrook Lane Extended B47-1C
about 650 feet west of Apple Way from a facility located at 1301 Kenneth
Road.

5 Industrial facility located at the northwest corner of the intersection of B38-11A
Roosevelt Avenue and Fahs Street connected to City of York Manhole in
Fahs Street (not metered, private lateral)

6 Industrial wastewater connection from industrial facility located at the B48
northwest corner of the intersection of Roosevelt Avenue and Fahs Street,
connected to City of York Roosevelt Avenue interceptor north of facility.

? Lateral connections from various properties located on the west side of B38-3
Roosevelt Avenue between Conewago Avenue and Wood Street connected thru
to City of York Sanitary Sewer in Roosevelt Avenue (not metered, private B38
laterals).

8 Various properties located on the west side of Roosevelt Avenue connected B38-4C
to the City of York Sanitary Sewer System at the intersection of Roosevelt
Avenue and Chanceford Avenue (not metered, 2 private laterals).

10 From the west side of Roosevelt Avenue approximately 200 feet north of B57
US Route 30 (not metered).

11 Lateral connection to City of York manhole in Marbrook Lane 200 feet B50A
west of Roosevelt Avenue from facility on southwest comer of Route 30
and Roosevelt Avenue.

Page 2 of 3
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Annex 1 - continued (9/3/03)
West Manchester Township Connections to the City of York Sanitary Sewer System
Point Nearest City
No. Description of Intermunicipal Connection MH Nos.
12 Lateral connection from commercial facility at 1230 Roosevelt Avenue B49
connected to the City of York Roosevelt Avenue interceptor 300 feet south
of Marbrooke Lane west of facility's property (not metered, private line).
13 Lateral connection from facility on southwest corner of Marbrooke Avenue B51:B50
and Roosevelt Avenue about 100 feet west of Roosevelt Avenue, south of
Marbrooke Lane (not metered, private laterals).
14 Lateral connection from York Fairgrounds located at the intersection of 76-10
Madison Avenue and Richland Avenue (not metered, private lateral)
15 Lateral connection from York Fairgrounds located in Madison A venue 76-11:76-12
between Richland Avenue and Snyder Alley (not metered, private lateral)

K\058530431\decuments\comespondence\Amendnient #6 - City of York & WMT.wpd
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YORK CITY SEWER AUTHORITY 4 Muncipsl Authority organized and existing under the laws
of the Commonwealth of Pennsylvania (hereinafior culicd " Autiio: i) owner of the York City
Waslewaler Treatment Plant. and u party 1o all contruers

fur the expansion and upgrading of said plant,
Joins in the attached Agreement. and covenanis and .

focs To oy witlh

¢ dutics and
obhigabions imposed upon i by cithier the et o

vy e Lrest Bdenture and o comply with

any arders, rules, or regulations of tie Dopsatiess o

Pennsylvinia o; of (he U

Drsswomenial Prowenur of die Commonwealth of
PStwies i P

IN WITNESS WIHEREOF. Yok ¢

k coatad i Jomder on the
AR oF Uil "
duyol” - - , 2004
Sasal == S S

YORF CPEN SFWER AUTHORETY

, D
ek s ) ‘-Il_. i k\(‘ULﬂK (
ATTEST ‘ |
>

harnsn

KISREML Fdecumentsiconiespondenze Amendimient #n - ¢ g % o
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York City Hall

The City of York
Pennsylvania 101 South George Street
York, PA 17401

www.yorkcity.org

The Honorable Michael R. Helfrich, Mayor

May 17, 2021

Richard Shank

Borough Council President 9171 9690 0935 0074 9851 94
North York Borough

350 E 6th Ave.

York, PA 17404

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Mr. Shank:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
10, 1976 Intermunicipal Agreement, as amended, (“IMA”) between North York Borough (“Borough”)
and the City to PAWC upon Closing; and (ii) the Borough’s contractual duty under Section 12 of the
IMA to renegotiate a new bulk collection and treatment agreement with PAWC because of the Debt
Retirement. The City strongly encourages the Borough to immediately commence renegotiations of the
IMA with PAWC, as assignee of the City, in order to avoid any potential gap in the bulk collection and
treatment service provided to the Borough and any uncertainty regarding the rates to be charged by
PAWC to the Borough upon Closing.

Sincerely,

Ml RUS

Michael R. Helfrich
Mayor

c: Walter A. Tilley, Solicitor
Stock and Leader
Susquehanna Commerce Center East
221 W. Philadelphia St. Ste. E600
York, PA 17401



The City of York
Pennsylvania

The Honorable Michael R. Helfrich, Mayor

May 17, 2021

Lisa D. Wingert

Board of Supervisors Chairperson
Manchester Township

3200 Farmtrail Road

York, PA 17406-5699

9171 9690 0935 0074 9852 00

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Ms. Wingert:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
9, 1976 Intermunicipal Agreement, as amended, (“IMA™) between Manchester Township (“Township”)
and the City to PAWC upon Closing; and (ii) the Township’s contractual duty under Section 12 of the
IMA to renegotiate a new bulk collection and treatment agreement with PAWC because of the Debt
Retirement. The City strongly encourages the Township to immediately commence renegotiations of
the IMA with PAWC, as assignee of the City, in order to avoid any potential gap in the bulk collection
and treatment service provided to the Township and any uncertainty regarding the rates to be charged by
PAWC to the Township upon Closing.

Sincerely,

ML RUA

Michael R. Helfrich

Mayor
c: Larry Young
Solicitor
CGA Law Firm
135 N George St Ste 400

York, PA 17401
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The City of York York City Hall

Pennsylvania 101 South George Street

York, PA 17401

The Honorable Michael R. Helfrich, Mayor www.yorkcity.org

May 17, 2021

Kelly K. Kelch

Township Manager 9171 9690 0935 0074 9852 17
West Manchester Township

380 East Berlin Road

York, PA 17408

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Mr. Kelch:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?”) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
10, 1976 Intermunicipal Agreement, as amended, (“IMA”) between West Manchester Township
(“Township”) and the City to PAWC upon Closing; and (ii) the Township’s contractual duty under
Section 12 of the IMA to renegotiate a new bulk collection and treatment agreement with PAWC because
of the Debt Retirement. The City strongly encourages the Township to immediately commence
renegotiations of the IMA with PAWC, as assignee of the City, in order to avoid any potential gap in the
bulk collection and treatment service provided to the Township and any uncertainty regarding the rates
to be charged by PAWC to the Township upon Closing.

Sincerely,

Ml TRUh S

Michael R. Helfrich
Mayor

¢: Andrew C. Herrold
Solicitor
Griest, Himes, Herrold, Reynosa, LLP
129 East Market St.
York, PA 17401
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The City of York York City Hall

PQIH}SYIVB nia 101 South George Street
York, PA 17

www.yorkcity.org

The Honorable Michael R. Helfrich, Mayor

May 17, 2021

Marcy L. Krum-Tinsley 9171 9690 0935 0074 9852 24

Township Manager
Spring Garden Township
340 Tri Hill Road, Suite A
York, PA 17403

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Ms. Krum-Tinsley:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?”) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice: of (i) the City’s assignment of its interest in the December
8, 1976 Intermunicipal Agreement, as amended, (“IMA”) between Spring Garden Township
(“Township”) and the City to PAWC upon Closing; and (ii) the Township’s contractual duty under
Section 12 of the IMA to renegotiate a new bulk collection and treatment agreement with PAWC because
of the Debt Retirement. The City strongly encourages the Township to immediately commence
renegotiations of the IMA with PAWC, as assignee of the City, in order to avoid any potential gap in the
bulk collection and treatment service provided to the Township and any uncertainty regarding the rates
to be charged by PAWC to the Township upon Closing.

Sincerely,

Ml TRUAS

Michael R. Helfrich
Mayor

c: Steven M. Hovis
Solicitor
Stock and Leader
Susquehanna Commerce Center East
221 W. Philadelphia St. Ste. E600
York, PA 17401
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The City of York York City Hall
Pennsylvania 101 South Georgs Street
York, PA 17401

The Honorable Michael R. Helfrich, Mayor www.yorkcity.org

May 17, 2021

Mark Hodgkinson

Township Manager

Springettsbury Township o071
1501 Mount Zion Road

York, PA 17402

Mark.Hodgkinson@springettsbury.com

RE: NOTICE OF ASSIGNMENT
Dear Mr. Hodgkinson:

This correspondence serves as official notice of assignment of the March 19, 2002 Intermunicipal
Agreement (“IMA”) between Springettsbury Township (“Township”) and the City of York (“City”) to
the Pennsylvania-American Water Company (“PAWC”). The City and the York City Sewer Authority
(“Authority”) have entered into an Asset Purchase Agreement with PAWC to sell the Authority’s
wastewater collection and treatment system, as operated by the City, to PAWC (“Transaction”). As part
of the Transaction, the City will assign its interest in the IMA to PAWC upon closing of the Transaction.
The City encourages the Township to begin discussions with PAWC now regarding the future of the
IMA.

Sincerely,

Ml TRUAS

Michael R. Helfrich
Mayor

¢: Charles R. Rausch,
Township Solicitor
Blakey, Yost, Bupp & Rausch, LLP
17 E. Market Street
York, PA 17401
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The City of York York Citv |
Pennsylvania

The Honorable Michael R. Helfrich, Mayor

York City Hall

May 17, 2021

Gary Milbrand 9171 9690 0935 0074 9852 48
Township Manager

York Township

190 Oak Road,

Dallastown, PA 17313

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Mr. Milbrand:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?”) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
10, 1976 Intermunicipal Agreement, as amended, (“IMA”) between York Township (“Township”) and
the City to PAWC upon Closing; and (ii) the Township’s contractual duty under Section 12 of the IMA
to renegotiate a new bulk collection and treatment agreement with PAWC because of the Debt
Retirement. The City strongly encourages the Township to immediately commence renegotiations of
the IMA with PAWC, as assignee of the City, in order to avoid any potential gap in the bulk collection
and treatment service provided to the Township and any uncertainty regarding the rates to be charged by
PAWC to the Township upon Closing.

Sincerely,

ML TRUA

Michael R. Helfrich
Mayor

c¢: Steven M. Hovis, Solicitor
Stock and Leader
Susquehanna Commerce Center East
221 W. Philadelphia St. Ste. E600
York, PA 17401
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The City of York
Pennsylvania

101 South George Street

York

The Honorable Michael R. Helfrich, Mayor

May 17, 2021

Jeffrey R. Hines

President and CEO

The York Water Company 9171 9690 0935 0074 9852 55
130 East Market Street

York, PA 17404

John M. Longstreet

Assistant Superintendent — Wastewater Service
The York Water Company

130 East Market Street

York, PA 17404

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Mr. Hines and Mr. Longstreet:

The City of York (“City”) and the York City Sewer Authority (“Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC”) to sell the Authority’s
wastewater collection and treatment system (“System”), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
13, 1976 Intermunicipal Agreement, as amended, (“IMA”) between West York Borough (“Borough”)
and the City (and subsequently assigned by the Borough to the York Water Company) to PAWC upon
Closing; and (i) the York Water Company’s contractual duty under Section 12 of the IMA to renegotiate
a new bulk collection and treatment agreement with PAWC because of the Debt Retirement. The City
strongly encourages the York Water Company to immediately commence renegotiations of the IMA
with PAWC, as assignee of the City, in order to avoid any potential gap in the bulk collection and
treatment service provided to the York Water Company and any uncertainty regarding the rates to be
charged by PAWC to the York Water Company upon Closing.

Sincerely,

Ml TRUH S

Michael R. Helfrich
Mayor
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York City Hall

101 South George Street
York, PA 17401
www.yorkcity.org

The City of York
Pennsylvania

The Honorable Michael R. Helfrich, Mayor

May 17, 2021

Jeffrey R. Hines

President and CEO

The York Water Company 9171 9690 0935 0074 9852 62
130 East Market Street

York, PA 17404

John M. Longstreet

Assistant Superintendent — Wastewater Service
The York Water Company

130 East Market Street

York, PA 17404

RE: NOTICE OF ASSIGNMENT AND DUTY TO RENEGOTIATE
Dear Mr. Hines and Mr. Longstreet:

The City of York (“City”) and the York City Sewer Authority (““Authority”) have entered into an Asset
Purchase Agreement with Pennsylvania-American Water Company (“PAWC?”) to sell the Authority’s
wastewater collection and treatment system (“System™), as operated by the City, to PAWC
(“Transaction”). As part of the Transaction, the City will, upon closing of the Transaction (“Closing”),
cause the retirement of bonds and the redemption or defeasance by the Authority of all debt obligations
outstanding that are secured by the System (“Debt Retirement”).

This correspondence serves as official notice of: (i) the City’s assignment of its interest in the December
13, 1976 Intermunicipal Agreement, as amended, (“IMA™) between West York Borough (“Borough™)
and the City (and subsequently assigned by the Borough to the York Water Company) to PAWC upon
Closing; and (ii) the York Water Company’s contractual duty under Section 12 of the IMA to renegotiate
a new bulk collection and treatment agreement with PAWC because of the Debt Retirement. The City
strongly encourages the York Water Company to immediately commence renegotiations of the IMA
with PAWC, as assignee of the City, in order to avoid any potential gap in the bulk collection and
treatment service provided to the York Water Company and any uncertainty regarding the rates to be
charged by PAWC to the York Water Company upon Closing.

Sincerely,

MLIRY S

Michael R. Helfrich
Mayor
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Council of the City of York, PA
Session 2021
Bill No. 15
Ordinance No. 15

INTRODUCED BY: Lou Rivera DATE: May 19, 2021

AN ORDINANCE
AMENDING ARTICLE 933 “SEWER RENTALS” OF THE YORK CITY CODIFIED ORDINANCES
TO IMPLEMENT ALTERNATIVE SEWER FEES APPLICABLE TO WHOLESALE CUSTOMERS
WITHOUT A CURRENTLY EFFECTIVE SEWER SERVICE AGREEMENT.

WHEREAS, Atrticle 933 of the York City Codified Ordinances provides monthly sewer
fees for all persons owning property connected to the sewer system and served with metered water service
by the Water Company.

WHEREAS, wholesale customers additionally receive sewer services through
intermunicipal sewer service agreements with the City of York, York County, Pennsylvania (the “City”);
and

WHEREAS, it has been determined that alternatives rates shall be established to allow for
continued sewer service to a wholesale customer in the event an intermunicipal sewer service agreement
has lapsed or is otherwise no longer effective.

NOW, THEREFORE BE IT ORDAINED, by the Council of the City of York,
Pennsylvania, that Article 933 “Sewer Rentals” of the York City Codified Ordinances is hereby amended
as follows:

Section 1. That Article 933.03 “Annual Sanitary Sewer Rates” of the York City Codified Ordinances is
amended as follows:

933.03 ANNUAL SANITARY SEWER RATES

Rates for Domestic and Commercial Metered Water Users. All persons owning property
used for domestic or commercial purposes which property is connected to the sewer system and served
with metered water service by the Water Company shall pay a monthly rental for sanitary sewage service
based on quantity of water used as evidenced by meter readings of water meters installed and maintained
by the Water Company for the purpose of measuring water purchased from such Water Company and
such other meters as may be installed pursuant to the provisions of this article, and subject to the
minimum charges hereinafter provided as follows:

@ Monthly quantity charge,
For each 1000 gallons per month: $9.37

(b) Minimum charge. All domestic and commercial users shall pay a minimum charge
of $18.00 per month which shall entitle users to 1920 gallons per month sewer
service.



(©)

Rates for Wholesale Customers Without a Currently Eém\t/)eltlr%(‘ejrr(nau_rﬂcipal

(d)

Sewer Service Agreement.

All customers connected to the sewer system and

receiving wholesale treatment and conveyance sewer service during any period

during which an intermunicipal sewer service agreement is not currently effective

shall be subject to the following charges and conditions:

Usage Charge per 1,000 gallons:

Manchester Borough $3.5850
North York Borough $4.3060
Spring Garden Township $3.8130
Springettsbury Township $2.6680
West Manchester Township $4.1420
West York Borough/The York Water Company $3.1180
York Township $3.9520

Wholesale wastewater treatment in the York Wastewater Treatment Plant is subject

to the following conditions:

1. Additional capacity beyond that identified in this section, if available, shall be

determined by a contract between the City and the wholesale customer.

2. Fines levied upon the City caused by flow or water quality parameter

exceedances shall be charged to the creating wholesale customer.

3. Unless otherwise provided for in a valid

intermunicipal sewer service

agreement between the City and the wholesale sewer customer, capacity in the

York wastewater treatment plant is allocated and limited as follows:

West York
Borough/
North Spring Springetts- West York
Manchester York Garden bury Manchester Water York

Description Township Borough | Township Township Township Company | Township
Max gallons over 24 hrs 3,092,100 674,600 | 3,821,400 | 6,500,000* | 4,291,000 1,524,600 | 4,268,742
Max avg gallons per 24 hrs
[7 consecutive days 2,434,900 531,200 | 3,011,500 | 4,800,000* | 3,378,800 1,200,500 | 3,363,000
Max flow GPM 4,226 940 5,222 - 5,960 2,084 5,834
Max BOD - over 24 hrs (Ibs) 7,479 1,630 9,250 11,609 10,380 2,795 10,328
Max avg BOD per 24hrs/
7 consecutive days 5,889 1,285 7,284 - 8,170 2,204 8,133
Max TSS - over 24 hrs (lbs) 5,287 1,150 6,539 8,207 7,340 2,476 7,301
Max avg TSS per 24hrs/
7 consecutive days 4,163 910 5,149 -- 5,780 1,954 5,750
Max Ammonia Nitrogen -
over 24 hrs (Ibs) - - -- 600 -- - -
Max Total Phosphorus - over
24 hrs (Ibs) - - - 280 - - -

“GPM” means “Gallons Per Minute.”

“TSS” means “Total Suspended Solids.”

“BOD” means “Biological Oxygen Demand.”

*Springettsbury Township allocations include 800,000 gallons from the York Township allocations.
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Page 2
Section 2. This Ordinance shall take effect immediately.
PASSED FINALLY: June 1, 2021 BY THE FOLLOWING VOTE:

YEAS: Rivera Ritter-Dickson | Walker . Nixon —4

NAYS: Washington -1

ATTEST:

Wt A e ynctelas

DlannaL Th son- Mlt@ell City Clerk

Presented to the Mayor for approval this 1% day of June 2021

Mayor Date

6/1/21
Date

Approved:

Vetoed:
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