Application of Pennsylvania-American Water Company for the Acquisition
of the Wastewater Collection and Treatment System Owned by the York City Sewer
Authority (the “Authority”) and Operated by the City of York (the “City”)

20.

RESPONSE:

(collectively “York”)

66 Pa. C.S. § 1329
Application Filing Checklist — Water/Wastewater
Docket No. A-2021-3024681

Proof of Compliance. Provide proof of compliance with applicable design,

construction and operation standards of DEP or of the county health department,
or both, including:

e.  Provide documentation evidencing a 5-year compliance history with DEP
with an explanation of each violation for the seller’s utilities that have been

providing service as well as provide a copy of any DEP-approved corrective
action plans.

e.  Please see documents attached as Appendix A-20-e.

Appendix A-20-e
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n UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

>
M 5 REGION Nl
% - 1650 Arch Street

Philadelphia, Pennsylvania 19103-2029
04/02/2020

ELECTRONIC MAIL

Honorable Michael R. Helfrich
Mayor

Mayor’s Office

101 South George Street

York, PA 17401

Re: Clean Water Act Section 308 Information Requirement
Dear Honorable Mayor Helfrich,

Please find enclosed an Information Requirement, issued pursuant to Section 308 of the Clean
Water Act (CWA), 33 U.S.C. § 1318, requiring you, in your capacity as the Mayor of the City of York,
Pennsylvania, (the City or Respondent) to submit specific information to the U.S. Environmental
Protection Agency (EPA). The enclosed Information Requirement relates to EPA’s evaluation of the
City’s ownership or operation of the City of York Waste Water Treatment System, including the City of
York Waste Water Treatment Plant and connected interceptors and pipes, with respect to compliance
with requirements set forth in the Clean Water Act, 33 U.S.C. §§ 1342, (the CWA), regulations
promulgated in accordance with the CWA or a National Pollutant Discharge Elimination System
(NPDES) Permit.

EPA hereby requires that, within forty-five (45) calendar days of receipt of this letter, you,
on behalf of the City, furnish to EPA, the information requested in the attached Information
Requirement including all responsive documents,

The requirement to provide EPA with the requested information, in accordance with the
instructions set forth in the Information Requirement, is mandatory. Failure to respond fully and
truthfully to the Information Requirement, in accordance with deadlines set forth in the Information
Requirement, or to adequately | ustify such failure to respond, may result in enforcement action by EPA,
pursuant to Section 309 of the CWA, 33 U.S.C. § 1319. Please note that any submission of false,
fictitious, or fraudulent statements or representations may subject you, or others assisting the City in the
preparation of such submission, to criminal penalties under 18 U.S.C. § 1001.

For each and every request for information, if you, or those assisting you in preparing a
responsive submission to the Information Requirement, have any reason to believe that there
may be a person(s) who may be able to provide a more detailed or complete response to such
request or may be able to provide additional responsive documents, then as a part of the City’s
response to such request, identify each such person and the additional information or
documents which such person may be able to provide. Furthermore, for each request for
information, if information or documents responsive to such request are not in Respondent’s

&% Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free,
Customer Service Hotline: 1-800-438-2474
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possession, custody or control, then as part of your response to such request, identify such
information or documents and provide the name and contact information for each person from
whom such information or documents may be obtained.

Any information provided in response to the Information Requirement may be used by EPA in
administrative, civil or criminal proceedings. You, on behalf of the City, may assert a business
confidentiality claim covering all or part of the information required herein in the manner described in
40 C.F.R. § 2.203(b). Information covered by such a claim will be disclosed by EPA only to the extent
and by means of the procedures set forth in 40 C.F.R. Part 2, Subpart B. Unless a claim of business
confidentiality is asserted at the time the requested information is submitted, EPA may make this
information available to the public without further notice to you or representatives of the City.

This Information Requirement is not subject to review by the Office of Management and Budget
under the Paperwork Reduction Act of 1980, 44 U.S.C. Chapter 35 (See 5 C.F.R. § 1320.3(c)).

Please contact Ms. Kaitlin McLaughlin, at McLaughlin Kaitlin@epa.gov or (215) 814-2393, if
you have any questions regarding this Information Requirement. Alternatively, if the City is represented
by legal counsel, such counsel may contact Kathleen Root, Sr. Assistant Regional Counsel, Office of
Regional Counsel, EPA, Region I, at Root.Kathleen@epa.gov or at (215) 814-2684.

Sincerely,
Digitally signed by
KAREN KAREN MELVIN
Date: 2020 .04 02
MELVIN 16:44:48 040
Karen Melvin, Director
Enforcement and Compliance Assurance Division

Enclosure

cc: Victor Landis, PADEP, Southcentral Region
Sean Furjanic, PADEP

Henry H. Nixon, President

York City Council

101 South George St., P.O. Box 509
York, PA 17405

Mr. Don Hoyt, Esq.

Solicitor

City of York Solicitor’s Office

101 South George St., P.O. Box 509
York, PA 17405
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

In the Matter of:
Proceeding under Section 308 of the

The City of York, Pennsylvania

Michael H, Helfrich,

In His Official Capacity As Mayor, : Clean Water Act, 33 U.S.C. § 1318
Mayor’s Office :
City of York
101 South George Street !
York, Pennsylvania 17401 : INFORMATION REQUIREMENT
Respondent

STATUTORY AUTHORITY

This Information Requirement is issued under the authority vested in the United States
Environmental Protection Agency (EPA) by Section 308 of the Clean Water Act (CWA), 33 U.S.C. §
1318, (CWA Section 308). The Administrator of the EPA has delegated this authority to the Regional
Administrator of EPA Region 111 who in turn has delegated it to the Director of the Enforcement and
Compliance Assurance Division of EPA Region I1l. EPA hereby requires the Michael H. Helfrich, In
His Official Capacity As Mayor of the City of York, Pennsylvania, (the City or Respondent) to provide
the information specified below.

STATUTORY AND REGULATORY BACKGROUND

l. Pursuant to CWA Section 308, EPA is authorized to require owners and operators of point
sources to establish records and make such reports as may be necessary to carry out the purpose
of the CWA, including but not limited to:

a. developing or assisting in the development of any cffluent limitation, or other limitation,
prohibition, effluent standard, pretreatment standard, or standard of performance under
the CWA;

b. determining whether any person is in violation of any such effluent limitation, or other
limitation, prohibition or effluent standard, pretreatment standard, or standard of
performance;

¢. any requirement under CWA Section 308; and
d. carrying out Sections 305, 311, 402, 404, and 504 of the CWA.

2 Failure to respond as directed to a CWA Section 308 Information Requirement is punishable
under the civil and criminal provisions of Section 309 of the CWA, which provide for the
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assessment of penalties, injunctive relief and imprisonment. Providing misleading or false
information may subject you to civil and criminal sanctions. The information you provide may
be used by EPA in administrative, civil or criminal proceedings.

In accordance with 40 C.F.R. Part 2, Subpart B, you may assert a business confidentiality claim
covering all or part of the information submitted in response to this Information Requirement.
Any such claim must be submitted in the manner described in 40 C.F.R. Part 2 Subsection B.
Information covered by such a claim will be disclosed by EPA only to the extent and by means
of the procedures set forth in Subpart B, 40 C.F.R. Part 2. If no claim of confidentiality
accompanies the response(s) fo this [nformation Requirement when such response is received by
EPA, such response may be made available to the public by EPA without further notice. You
may not withhold any information from EPA on the grounds that it is confidential business
information. This inquiry is not subject to review by the Office of Management and Budget
under the Paperwork Reduction Act 44 U.S.C. Chapter 35. See 5 C.F.R. Section 1320.3(c).

INSTRUCTIONS

Provide a separate narrative response for each request for information contained in this
Information Requirement and for each subpart of each request for information. Precede each
narrative response with the corresponding number of the request for information to which it
responds.

On each document produced, or on a separate cover page to such document, clearly identify the
number(s) for the request(s) for information to which such document pertains or corresponds.

For each request for information, provide the name and title of the primary person(s) responsible
for gathering, organizing and preparing the information responsive to such request.

For each request for information, identify each document consulted, examined, or referred to in
the preparation of the response or that contains information responsive to the question, and
provide a true and correct copy of each such document if not provided in response to another
specific question.

If tabulation of data is required, or the original format of the information is a spreadsheet format,
provide your response in Microsoft Excel format in both printed and electronic format.

If any portion of the requested information is not known, or is not available, at the time of your
response to this Information Requirement, but later becomes known or available, the Respondent
is required to supplement its response to EPA as soon as practicable after becoming aware of
such information or documents.

[f, at any time subsequent to the submission to EPA of any information responsive to this
Information Requirement, Respondent determines that any portion of such submission is, or has
become, false, incomplete, or a misrepresentation of the facts, then Respondent must provide
EPA with a corrected response as soon as possible.

Each submission provided in response to this Information Requirement shall be signed and dated
by a responsible official of Respondent and include the following certification of truth, accuracy
and completeness:

“I certify that the information contained in this response to EPA' s request for

information and the accompanying documents is true, accurate and complete. As to

the identified portions of this response for which I cannot personally verify their

accuracy, I certify under penalty of law that this response and all attachments were

4
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prepared in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.”

Signature:
Name:
Title:

Submit a copy of your response to the following individual:

Ms. Kaitlin McLaughlin (3ED32)

NPDES Section, Water Branch

Enforcement and Compliance Assurance Division
U. S. Environmental Protection Agency

1650 Arch Street

Philadeiphia, PA 19103-2029

McLaughlin Kaitlin@epa.gov

If you have questions regarding this Information Requirement, you may contact Ms. Kaitlin
McLaughlin of the Enforcement and Compliance Assurance Division at
McLaughlin.Kaitlin@epa.gov or (215) 814-2393. Alternatively, if Respondent is represented by
legal counsel, such counsel may contact Kathleen Root, Sr. Assistant Regional Counsel, Office
of Regional Counsel, EPA, Region III, at Root.Kathleen@epa.gov or at (215) 814-2684.

DEFINITIONS

The terms “Document”, “Documents” and “Documentation” shall mean any format that records,
stores, or presents information, and includes writings, memoranda, records, or information of any
kind, formal or informal, whether wholly or partially handwritten or typed, whether in computer
format, memory, or storage device, or in hard copy, including any form or format of these types.
If in computer format or memory, each such document shall be provided in a translated form
useable and readable by EPA, with all necessary documentation and support. All documents in
hard copy should also include: (a) a copy of each document which is not an exact duplicate of a
document which is provided; (b) each copy on which there is any writing, notation, or the like;
(¢) drafts; (d) attachments to or enclosures with any document; and (¢) every other document
referred to or incorporated into each document.

The term “identify” with respect to a natural person means to provide that person’s name,
address. telephone number, title, and relationship to Respondent. The term “identify” with
respect to a business entity means to provide that entity’s name, address, and relationship to the
Respondent, and to provide the name, address, telephone number, and title of an individual who
can provide information related to, and on behalf of, the entity.

The term “City of York, Pennsylvania” or “Respondent” shall include each office, board,
commission or authority of the City of York, Pennsylvania, and the City of York City Council.

5
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INFORMATION REQUESTS

You are hereby required, pursuant to Section 308 of the CWA, 33 U.S.C § 1318, to submit the following
information to EPA within forty-five (45) calendar days of receipt of this Information Requirement:

1.

12,

Please cither confirm that the following statement is accurate or provide accurate information as
to the person or entity that owns the infrastructure and equipment at the City of York Waste
Water Treatment Plant (York WWTP) and the interceptors (conveyance) pipes (hereinafter
referred to as the “York WWTP System™): The York C ity Sewer Authority owns the Wastewater
Treatment Plant and the York WWTP System.

Please provide the annual operating budget for Respondent for each of the following calendar
years: 2018, 2019, 2020 and 2021.

Please provide currently effective legislation authorizing operation, maintenance or ownership of
the York WWTP or York WWTP System.

Please either confirm that the following statement is accurate or provide accurate information as
to the person or entity (or persons or entities) that operates the York WWTP and the York
WWTP System: The operation of the York WWTP and York WWTP System is leased to and
operated by the City of York.

If the operation of the York WWTP and York WWTP System is leased to the City of York, or
any other entity, please provide a copy of the current lease agreement.

Please identify the office, board or authority responsible for issuing bills for payment of usage
fees or other fees for operation of the York WWTP or York WWTP System or collecting
payments for usage of the York WWTP or York WWTP System.

What was, or is, the billing rate(s) for wastewater received by any portion of the York WWTP
System for the following calendar years: 2018, 2019 and 20209

What is the process for setting, or determining, the billing rate(s) for wastewater received by any
portion of the York WWTP System?

What are the various types of revenue received by the City of York that may be spent to operate,
including maintain, any portion of the York WWTP System?

With respect to York WWTP System billing revenue, during the calendar years of 2018, 2019
and 2020, how was, or is, such billing revenue appropriated by the City of York?

With respect to the York WWTP System, please provide the names and titles of the individuals
who had, or have, the authority to adjust rates and/or approve budgets during the calendar years
0f 2018, 2019 and 2020.

The Annual Financial Report for the City of York, for the year ended December 31, 2017 is
available at: https://www.yorkeity.org/wp-content/uploads/2019/07/201 7-98762-Financial-
Statements-2017-FS-1217-City-of-York-6272019.pdf. The Management’s Discussion and
Analysis portion of this report includes the following information: “A portion of the wastewater
that flows to the WWTP from other municipalities is transported through the City sewer
interceptor system. Each township pays the City $.04 per thousand gallons for the wastewater
that flows through the City system from the municipality.” With respect to wastewater or
stormwater that flows to the York WWTP from other municipalities, please provide the
following information:
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Please provide a map depicting each pipe or conveyance that is part of the York WWTP
System and either owned or leased by the City of York; 7

Currently, how many connections are there to the York WWTP System? ,

Please provide a map depicting the location of each connection to the York WWTP
System and identifying the owner or lessee of such connection;

Please provide the current rate(s) for establishing a new connection to the York WWTP
System; and

Please provide a detailed explanation of how the current connection rate is determined
and the process for notifying users of this rate.

13. Please provide the following information relating to the workforce at the York WWTP:

a.
b.

Currently, how many employees are employed to work at the York WWTP?

Please describe the process for hiring a person to work at the York WWTP, including the
names and titles of the persons who have authority to hire a new employee. Please clearly
indicate whether persons who work at the York WWTP are em ployed by the City of
York, the York City Sewer Authority or another entity; and

Please describe the process for determining payroll and benefit decisions for persons who
work at the York WWTP, including the names and titles of the persons who have the
authority to make decisions concerning the rate of pay and benefits for York WWTP
employees.

14. Please provide a copy of any capital improvement plan(s), or long-term plan(s) relating to
improvements, which relates to the York WWTP and is currently effective. Please provide the
date(s) on which any such plan(s) became effective or was modified.

15. For each on-going York WWTP, or York WWTP System, improvement project, which is
addressed by any currently effective long-term improvement plan, or is otherwise currently being
undertaken, please provide the following information:

a.
b.

C.

A detailed summary of the work to be completed as part of the project;
The name of any contractor which is currently undertaking the work for such project;
The process for hiring, or agreeing upon, a contractor to undertake the oh-going project;

A detailed summary of the funding source for such on-going project and a summary of
the amount of money that: i) has been spent, i) is planned to be spent in the future and
iii) was allotted for the project prior to initiation of work; and

The time period during which the project is planned to be undertaken, including the
beginning date and the currently planned date of completion.

16.  For each future York WWTP or York WWTP System project addressed by any currently
effective long-term improvement plan, or otherwise planned to be undertaken, please provide the
following information:

a.
b.

A detailed summary of the work to be completed as part of the project;

The name of any contractor, if any, which has been selected, or hired, to undertake the
work for such project;

The process for hiring, or agreeing upon, a contractor to undertake such future
improvement project;
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d. A detailed summary of the funding source for such future improvement project and a
summary of the amount of money that: i) has been spent, ii) is planned to be spent in the
future and iii) was allotted for the project prior to initiation of work; and

¢. The time period during which the project is planned to be undertaken, including the
beginning date and the currently planned date of completion.

17. The public website for the York City Sewer Authority, found at
https:,’/www.vorkcitv.org.f‘governmenl/authoritics-boards-and~commissions/sewcr-aulhoritv-
board/, states: “A typical meeting would include a review of various fund balances (Clearing
Fund, Debt Service Reserve Fund, Bond Redemption & Improvements Fund and the
Construction Fund), the authorization to pay invoices, discussion concerning future and current
projects, a plant report, a legislative action report and the Engineer’s report.” The Annual —
Financial Report for the City of York, for the year ended December 31, 2017 is available at:
https:/iwww.yorkeity.org/wp-content/uploads/2019/07/201 7-98762-Financial-Statements-2017-
FS-1217-City-of-York-6272019.pdf. This statement provides limited information relating to the
Intermunicipal Sewer Fund, the Sewer Fund and the Sewer Transportation Fund. Please provide
a copy of any financial statement(s), or other documentation, relating to the York WWTP or
York WWTP System, which provides any detailed financial information for the calendar, or
fiscal, years covering 2018 through the present. Ata minimum, this request includes a request for
financial statements and other documentation describing or summarizing each of the above-
named funds.

EFFECTIVE DATE

This INFORMATION REQUIREMENT is effective upon receipt.

KAREN  gmesren
Date; 04/02/2020 MELVIN  fo zoaecce
Karen Melvin, Director

Enforcement and Compliance Assurance Division
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THE CITY OF YORK, PENNSYLVANIA

MAY 22,2020
RESPONSE TO U.S. EPA’s APRIL 2, 2020
REQUEST FOR INFORMATION
PURSUANT TO CWA SECTION 308

GENERAL RESPONSES AND OBJECTIONS

The general objections set forth below are intended to be continuing throughout the
specific responses, even when not specifically repeated in a given response.

1. The City of York, Pennsylvania ("City of York" or “the City”) objects to these
Requests to the extent they are beyond the scope of EPA's authority under Section 308 of the
Clean Water Act

2. The City objects to these Requests to the extent they are overbroad and impose an
undue burden on City of York.

3. The City objects to these Requests to the extent they call for the production of
publicly available documents or information that is already in the possession of EPA.

4. The City objects to these Requests to the extent they use terms that are not
defined, and therefore not susceptible to a clear and definite answer.

S. The City objects to these Requests to the extent they are ambiguous or confusing
and therefore not susceptible to a clear and definite answer.

6. The City objects to these Requests to the extent that they require City of York to
form, reach or set forth a legal conclusion.

7. The City objects to these Request to the extent that they seek the provision of
information or the production of documents that are not in the City’s possession, custody or
control. The City also objects to these Requests to the extent they seek to require the City to
furnish information that is not available to its current employees and agents

8. The City objects to the Definition in the Requests of “City of York, Pennsylvania”
and “Respondent” as including each officer, board, commission or authority of the City of York
and the City of York City Council to the extent it includes persons, board and commissions that
are not reasonably related to any request authorized under the Clean Water Act, and to the
inclusion of any board, commission or authority that is independent of and/or not under the
direct control of, the City.

9. The City objects to the Instruction in the Requests to identify the person primarily
responsible for gathering, organizing and preparing responsive information when a Request
does not require the gathering, organizing and preparing of information.

10. The City objects to the Instruction in the Requests to identify and provide a copy
112610984 1} i
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of all documents consulted or examined in the preparation of these Responses, even where such
document does not contain responsive information. The City is only providing documents that
contain responsive information.

11. The City objects to these Requests to the extent they call for the production of
attorney-client privileged or work product protected information, or information subject to
other privileges or protections of federal or state law.

Without waiving the foregoing objections, and reserving all rights to assert these and all
other applicable objections in the future, the City provides the following specific responses to the
Request for Information:

Requests

1. Please either confirm that the following statement is accurate or provide accurate information as
to the person or entity that owns the infrastructure and equipment at the City of York Waste
Water Treatment Plant (York WWTP) and the interceptors (conveyance) pipes (hereinafter
referred to as the "York WWTP System'): The York City Sewer Authority owns the Wastewater
Treatment Plant and the York WWTP System.

The City confirms the statement is accurate.

2. Please provide the annual operating budget for Respondent for each of the following calendar
years: 2018, 2019, 2020 and 2021.

The City of York objects to this Request as vague and ambiguous as drafted, as it is unclear
whether EPA is seeking budgetary information from the City of York as a whole, or just
as pertaining to the York WWTP System. Further, the City of York objects to this Request
as it calls for the production of publicly available documents. Subject to and without
waiving these objections, or the General Objections, the City of York responds as follows:

The City of York is producing copies of the City of York, Pennsylvania’s annual operating
budget for years 2018, 2019, and 2020. See documents produced in response to this
Request. The City is not producing the annual operating budget for 2021, as preparation
of same has not begun and the document does not exist.

The foregoing was prepared by Thomas A, Ray, Business Administrator for the City of
York.

112610984 1} 2
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3. Please provide currently effective legislation authorizing operation, maintenance or ownership
of the York WWTP or York WWTP System.

The City of York objects to this Request as vague and ambiguous as drafted, as the
meaning of “legislation” is unclear. Subject to and without waiving this objection, or the
General Objections, the City of York responds as follows:

The City identifies the Pennsylvania Municipal Authorities Act, 53 Pa. C. S. Chapter 56
The City is also producing copies of the following ordinances and documents:

a. Articles of Incorporation of the York City Sewer Authority, October 20, 1950

b. Resolution, regarding York City Sewer Authority, February 1, 1977

c. Resolution, regarding York City Sewer Authority, April 19,2010

d. Article 931 - Sanitary Sewers

e. Article 932 - Plumbing Requirements

f. Article 933 - Sewer Rentals

See documents produced in response to this Request.

The foregoing was prepared by Jason R. Sabol, Esgq., City of York Assistant Solicitor.

4. Please either confirm that the following statement is accurate or provide accurate information as
to the person or entity (or persons or entities) that operates the York WWTP and the York
WWTP System: The operation of the York WWTP and York WWTP System is leased to and
operated by the City of York.

The City confirms the statement is accurate.

5 [f the operation of the York WWTP and York WWTP System is leased to the City of York, or
any other entity, please provide a copy of the current lease agreement.

The City is producing a copy of the lease agreement and supplements thereto. See
documents being produced in response to this Request.

The foregoing was prepared by Jason R. Sabol, Esq., City of York Assistant Solicitor.

(V%)

112610984.1}
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6. Please identify the office, board or authority responsible for issuing bills for payment of usage
fees or other fees for operation of the York WWTP or York WWTP System or collecting
payments for usage of the York WWTP or York WWTP System.

The City’s Department of Business Administration’s Bureau of Finance is responsible for
the issuing of bills for payment of usage fees or other fees related to the York WWTP, As
of January 1, 2020, the Office of the City Treasurer is responsible for the collection all
revenue received by the City including payments for usage. The City, in conjunction with
the York Water Company, initiates water shut off procedures for the non-payment of
WWTP usage fees.

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

7. What was, or is, the billing rate(s) for wastewater received by any portion of the York WWTP
System for the following calendar years 2018, 2019, and 20207

2018 - City of York residents/businesses

Annual Sanitary Sewer Rates - $9.10 per 1,000 gallons
Sewer Rent or Industrial Rate Charge - $9.10 per 1,000 gallons

2019 — City of York residents/businesses

Annual Sanitary Sewer Rates - $9.10 per 1,000 gallons
Sewer Rent or Industrial Rate Charge - $9.10 per 1,000 gallons

2020 - City of York residents/businesses

Annual Sanitary Sewer Rates - $9.10 per 1,000 gallons
Sewer Rent or Industrial Rate Charge - $9.10 per 1,000 gallons

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

{J2610984 1) 4
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What is the process for setting, or determining, the billing rate(s) for wastewater received by any
portion of the York WWTP System?

The Budget Team makes recommendations to the Mayor, with input from the Public
Works Director and Budget Team, and may recommend a change to the billing rate(s) for
the WWTP based on operational and/or capital improvement needs. Billing rates are
established by ordinances, enacted by the City Council.

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

What are the various types of revenue received by the City of York that may be spent to operate,
including maintain, any portion of the York WWTP System?

The types of revenue received by the City of York that may be spent to operate, including
maintaining, any portion of the WWTP, includes, sanitary sewer rates, sewer rent or
industrial rate charge(s), and treatment charges to the connected municipalities, sewage
permit fees, electric demand response rebates at the WWTP, sample/analytical fees,
surcharge fees and interest earned.

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

With respect to York WWTP System billing revenue, during the calendar years of 2018, 2019
and 2020, how was, or is, such billing revenue appropriated by the City of York?

Each year the calculation for projected sewage treatment costs is completed using a five
year average flow, estimated expenditure budget for the operation of the WWTP less
offsetting revenue (sewage permit fees, electric demand response, sample/analytical fees,
surcharge fees and interest earned). The estimated cost per 1000 gallons is used to
determine the amounts due from the municipalities, including the City. The billing
revenue from our sewer customers goes towards the payment of the City’s share of costs
to operate the York WWTP, as appropriated via the City’s annual budget.

See calculation spreadsheet being produced in response to this Request for 2018 and 2020.
A similar spreadsheet for 2019 was not available as of the date of this response.

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

{12610984.1} 5
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11. With respect to the York WWTP System, please provide the names and titles of the individuals
who had, or have, the authority to adjust rates and/or approve budgets during the calendar years
of 2018, 2019 and 2020.

2018

Michael Helfrich, Mayor with approval from City Council
Henry Hay Nixon, Council President

Michael Buckingham, Councilmember

Edquina Washington, Councilmember

Judy Ritter-Dixon, Councilmember

Sandie Walker, Councilmember

2019

Michael Helfrich, Mayor with approval from City Council
Henry Hay Nixon, Council President

Michael Buckingham, Councilmember

Edquina Washington, Councilmember

Judy Ritter-Dixon, Councilmember

Sandie Walker, Councilmember

2020

Michael Helfrich, Mayor with approval from City Council
Henry Hay Nixon, Council President

Louis Rivera, Councilmember

Edquina Washington, Councilmember

Judy Ritter-Dixon, Councilmember

Sandie Walker, Councilmember

The foregoing was prepared by Thomas A. Ray, Business Administrator for the City of
York.

1126109841} 6
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The Annual Financial Report for the City of York, for the year ended December 31,2017 is
available at:  https://www.yorkeity.org/wp-content/uploads/2019/07/2017-98762-Financial-
Statements-2017-FS-1217 City-of-York-6272019.pd{  The Management’s Discussion and
Analysis portion of this report includes the following information: “A portion of the wastewater
that flows to the WWTP from other municipalities is transported through the City sewer that
flows through the City system from the municipality.” What respect to wastewater or
stormwater that flows to the York WWTP from other municipalities, please provide the
following information:

By way of initial response, the City responds that the York WWTP System conveys only
sanitary sewage, not stormwater, as stormwater is collected by a separate system.

a. Please provide a map depicting each pipe or conveyance that is part of the York WWTP
System and either owned or leased by the City of York;

The City objects to the Request for a map depicting each pipe associated with the
York WWTP System as overbroad and unduly burdensome. Without waiving said
objection, the City responds that a map entitled “City of York Regional Sanitary
Sewer System” is being produced.

b. Currently, how many connections are there to the York WWTP System?

The City objects to this Request as the term “connection” is not defined. Without
waiving said objection, the City has approximately 18,500 sewer connections. The
City maintains approximately 110 miles of pipes. While the exact number of
connections from other municipalities is unknown, the following table provides
information on the approximate usage of other connected Municipalities.

Flow Allocation, April 2020

City of York

Manchester Township 1.22
North York Borough 0.12
Spring Garden Township 0.98
Springettesbury Township During rain events only
West Manchester

Township 1.3
West York Borough 1.26
York Townshi 1.7

112610984, 1} 7
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Please provide a map depicting the location of each connection to the York WWTP
System and identifying the owner or lessee of such connection;

The City objects to this Request as the term “connection” is not defined. The City
further objects to this Request to the extent it is calling for the identification of each
resident, property owner and business entity with a connection to the York WWTP
System. Without waiving these objections, the City is producing a map entitled
“City of York Sanitary Sewer System Map.”

Please provide the current rate(s) for establishing a new connection to the York WWTP
System; and

The current rate for establishing a new connection to the York WWTP system is
$500.

Please provide a detailed explanation of how the current connection rate is determined
and the process for notifying users of this rate.

The information is published for users in the City of York Fee Schedule that is
posted online and available in the City’s Permits, Planning and Zoning Department.

The foregoing was prepared by Chaz Green, Director of Public Works for the City,
and by Thomas A. Ray, Business Administrator for the City.
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13. Please provide the following information relating to the workforce at the York WWTP:

a.

192610984 1}

Currently, how many employees are employed to work at the York WWTP?

2020 2020

Division Filled Budgeted

Positions Positions
Wastewater Treatment Plant 27 32

Municipal Industrial Pretreatment 1
Program 2
Collection System 7 7
Total 35 _ a1

Please describe the process for hiring a person to work at the York WWTP, including the
names and titles of the persons who have authority to hire a new employee. Please clearly
indicate whether persons who work at the York WWTP are employed by the City of
York, the York City Sewer Authority or another entity; and

Persons who work at the York WWTP are employed by the City of York. The hiring
process begins with a request from the Public Works Director to fill a vacant
position. After receiving a request to fill a position, an Office of Human Resources
(HR) Generalist prepares and submits a Personnel Requisition to the Mayor, Public
Works Director and Business Administrator to begin the recruit process.

Pursuant to the collective bargaining agreement, the hiring process for Union
positions follows the below process:

When a vacant position within the bargaining unit is to be filled, the City shall place
an announcement of the vacancy on bulletin boards in designated locations;
provided, however, the City maintains exclusive right to determine: (1) if a vacancy
exists; (2) whether to post that vacancy; and (3) whether to fill that vacancy after
posting. The City has no duty to post any unfilled job classifications listed in the
collective bargaining agreement. All announcements of positions to be filled shall
be posted for fourteen (14) calendar days and shall be subject to the following
provisions:

Any eligible bargaining unit member may submit a bid with all supporting
documents required by the City, which shall be made available to bargaining unit
members, for the announced vacancy and shall submit an application on forms
designated by the City, within fourteen (14) calendar day period. Failure by the
applicant to submit the City designated application and supporting documentation
shall automatically disqualify the member from further consideration. A member
with active discipline, (suspension without pay) in his or her official personnel file

9
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shall be prohibited from bidding on any vacant position. For the purpose of this
Article “active discipline” shall be defined as six (6) months from the date of
issuance of the suspension without pay. A member must complete his or her initial
probationary period (new hire probationary period) to be eligible to submit a bid
for a promotion or transfer.

The City shall consider an applicant’s seniority and qualifications necessary for the
position and if, as determined by the City, no current bargaining unit employee is
qualified, the City shall consider other qualified applicants.

If an employee requests a transfer from one job within the bargaining unit to
another job within the bargaining unit in a different department/bureau and if a
vacancy exists, the employee shall be transferred to that position provided he has
the ability as determined by the City and seniority to perform the work required in
the classification. A transfer, if effected, shall be without loss of seniority in the
employee’s classification.

If the successful employee fails to sufficiently perform the duties of the new position
to which he/she was appointed pursuant to the bidding process set forth in this
Article, the employee shall be returned to his or her former position that he/she
occupied prior to being awarded the new position. If another employee occupies
the employee’s former position, the other employee also shall be returned to his/her
former position so that the employee may return to his/her prior position. This
other employee shali similarly have rights to “bump” an employee who has filled
his/her former position. This bumping shall continue as necessary to restore
employees to their former positions. A new hire who is the final employee in this
bumping process, and who has been hired to replace an employee who had
transferred into another position, may be discharged from employment with the
City without recourse to the grievance procedure.

An employee who on two (2) occasions fails to sufficiently perform his/her duties
while in a probationary period, may not bid on a vacant position for a period of one
(1) year from the date of the employee’s most recently accepted bid.

Any employee who bids for and is accordingly awarded a vacant position may
request to be transferred back to his/her prior position within ten (10) working days
from his/her first working day in the new position, and such request shall be
honored by the City. Only one (1) such request from each employee shall be
honored by the City during that employee’s employment with the City.

External Hiring Procedure:

After the internal bidding process is completed and no internal bids are received
and/or it was determined the internal applicant did not meet the minimum job
requirements for the position, the City begins an external job search. The external
job search includes the posting of a vacancy announcement on the City’s on-line
application cite (NEOGOYV) that additionally posts all vacancy announcements on
governmentjobs.com. The positions are advertised nationwide for at least a two-
week period.

10
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The HR Generalist makes an initial screening of all applications and determines
which applications are to be forwarded to the subject matter expert (SME) for
further consideration. The City is limited in its pool of applicants by local ordinance
Article 165.07 which requires City employees to be residents of the City. Once the
best qualified applicants have been identified, a panel interview is scheduled. The
panel consists of three (3) panelists (Public Works Director, WWTP General
Manager and a WWTP Supervisor). Each applicant interviewed is asked the same
set of pre-determined questions based on the requisite knowledge, skills and
abilities needed for the position. Each question is scored individually by
interviewers and then the interviewers review their scores as a group to ensure that
all scores for each question are within two (2) points of the each other for smoothing
purposes. The scores are tabulated, and the candidates are ranked in order of
highest to lowest scores. The ranking is sent to the Public Works Director and
WWTP General Manager for review. After consultation with the WWTP General
Manager, the Public Works Director will make a recommendation to the Mayor
about the applicant that should be given an offer letter. Upon the Mayor’s approval,
an offer letter is sent to the recommended candidate. The conditional offer of
employment is contingent on the candidate passing a background check, drug
screen and providing a Pennsylvania Child Abuse History Clearance showing “no
record found.” Once these requirements have been met a start date is established.

Please describe the process for determining payroll and benefit decisions for persons who
work at the York WWTP, including the names and titles of the persons who have the
authority to make decisions concerning the rate of pay and benefits for York WWTP
employees.

The rates of pay and benefits for Union positions are decided by the collective
bargaining process and made part and parcel of the collective bargaining
agreement. Non-union employee rates of pay are determined by the City
Compensation Policy. Benefits for non-union employees are determined by
administration and are similar to those of the union employees. The final decision
maker(s) for pay rates and benefits for Non-union employees is the Mayor. Pay
adjustments for Non-Union employees are included in each proposed operating
budget submitted to City Council by the second meeting of November of each
preceding year the budget takes effect.

The foregoing responses were prepared by Thomas A. Ray, Business Administrator for the

City.
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Please provide a copy of any capital improvement plan(s), or long-term plan(s) relating to
improvements, which relates to the York WWTP and is currently effective. Please provide the
date(s) on which any such plan(s) became effective or was modified.

See document being produced, regarding the capital improvement/long-term plan effective
March 10, 2020.

For each on-going York WWTP, or York WWTP System, improvement project, which is
addressed by any currently effective long-term improvement plan, or is otherwise currently
being undertaken, please provide the following information:

a. A detailed summary of the work to be completed as part of the project;

b. The name of any contractor which is currently undertaking the work for such project;

c. The process for hiring, or agreeing upon, a contractor to undertake the on-going project;
d. A detailed summary of the funding source for such on-going project and a summary of

the amount of money that: i) has been spent, ii) is planned to be spent in the future and
iii) was allotted for the project prior to initiation of work; and

& The time period during which the project is planned to be undertaken, including the
beginning date and the currently planned date of completion.

The City objects to this Request to the extent it calls for information primarily maintained
by the York City Sewer Authority. Without waiving this objection, the City responds as
follows:

1. York City Sewer Authority Primary Clarifier Upgrade Project

a. This project includes the replacement of collector mechanisms, screw conveyors
and scum skimming equipment on existing primary clarifiers 1-5. Buchart Horn, the
York City Sewer Authority’s engineer, can provide complete construction specifications
at EPA’s request.

b. CPP Construction Company, Inc.

c. The contract was led by the York City Sewer Authority through a sealed bid
process consistent with the Pennsylvania Municipal Authorities Act.

d. The Capital Improvements Plan “CIP” estimated this project cost at
$1,300,000.00. This will be paid from the York City Sewer Authority’s Bond Redemption
and Improvement Fund and/or an approved loan from PNC Bank closed in December
2019. The total engineering fee for the project design, bidding, and construction
management is $91,000 of which $64,459.35 has been paid. The contract amount is
$956,000.00. There is an approved change order in the amount of $63,637.00. To date,
no funds have been paid to the contractor.
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e. Notice to Proceed was issued on or about January 16, 2020. The contract is to be
substantially complete within 180 days.

2. York City Sewer Authority Effluent Filter Replacement Project

a. This project will replace the existing traveling bridge sand filters that were
installed in 1985 with Aqua Aerobics cloth media filter. The new filtration system
retrofits into the existing channels of the sand filters with minimal structural work
necessary. The project will utilize four filtration channels of the five original channels
due to the increased efficiency of the new cloth filter technology. Buchart Horn, the York
City Sewer Authority’s engineer, can provide complete construction and material
specifications at EPA’s request.

b. The product is being purchased from Aqua-Aerobic Systems, Inc. The General
Contractor and the Electrical Contractor is PSI Pumping Solutions, Inc. The Mechanical
Contractor is Garden Spot Mechanical, Inc.

c. The Aqua-Aerobic Systems, Inc. contract for the product was let by the Authority
through CoStars. The General Contract, the Electrical Contract, and the Mechanical
Contracts were let through a sealed bid process consistent with the Pennsylvania
Municipal Authorities Act.

d. The CIP estimated this project cost at $7,500,000.00. The project will be paid
from the York City’s Sewer Authority’s Bond Redemption and Improvement Fund, an
approved loan from PNC Bank closed in December 2019, and/or a PennVEST loan
expected to close in August 2020. The total engineering fee for the project design,
bidding, and construction management is $505,000.00, of which $254,363.76 has been
paid. The Aqua-Aerobics contract is in the amount of $4,016,624.00. The General
Contract is in the amount of $1,060,550.00. The Electrical Contract is in the amount of
$274,000.00. The Mechanical Contract is in the amount of $120,000.00. No monies have
been paid to date to Aqua-Aerobics, the General Contractor, the Electrical Contractor,
or the Mechanical Contractor.

e. The Aqua-Aerobics contract was signed on or about January 24, 2020. The
material is expected to be delivered in parts between June 12 and the end of July, 2020.
Notice to Proceed is expected to be issued to the General Contractor and the Electrical
Contractor on or about May 8,2020. The estimated contract time is 365 days. Notice of
Intent to Award was given to the Mechanical Contractor on April 16, 2020. It is
anticipated that Notice to Proceed will be issued in mid-May 2020 with substantial
completion within 365 days.

3. York City Sewer Authority Prospect Street Interceptor Replacement

a, This project will upsize the existing interceptor from 12 to 18 inches to better
handle current wet weather events and to provide capacity for future growth.

112610984.11 13
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b. A contractor has not been selected for this project.

c. A contractor will be selected by the York City Sewer Authority through a sealed
bid process consistent with the Pennsylvania Municipal Authorities Act.

d. Engineering fees for design and bidding are $101,400.00. The project is estimated
to cost $800,000.00. No monies have been paid to date for this project. The project will
be paid by the Authority from funds received from the connected municipalities utilizing
the Interceptor.

e. The Authority authorized an engineering proposal to begin design on April 15,
2020 done. Design and bidding is expected to take 90 days. The length of time of the
construction contract is currently unknown.

The foregoing was prepared by the York City Sewer Authority.

For each future York WWTP or York WWTP System project addressed by any currently
effective long-term improvement plan, or otherwise planned to be undertaken, please provide
the following information:

a. A detailed summary of the work to be completed as part of the project;

b. The name of any contractor, if any, which has been selected, or hired, to undertake the
work for such project;

c. The process for hiring, or agreeing upon, a contractor to undertake such future
improvement project;

d. A detailed summary of the funding scurce for such future improvement project
and a summary of the amount of money that: i) has been spent 1i) is planned to
be spent in the futureand iii) was alloticd Tor the project prior 1o initiation of
work; and

e The time period during which the project is planncd to be undertaken including the
beginning date and the currently planned dale of completion,

The City objects to this Request to the extent it calls for information primarily maintained
by the York City Sewer Authority. Without waiving this objection, the City responds as
follows:

1. York City Sewer Authority Supervisory Control And Data Acquisition system

(SCADA) Project

a, The project will consist of upgrading the SCADA system for the entire WWTP
with the installation and configuration of SCADA software on new redundant servers.
The existing PLC system will be maintained with new screens provided to match screens

{12610984.1) 14
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on the current PPS system. Logic changes will be required to the existing PLC system
for communications to the new SCADA system and the data base will be configured to
prioritize system alarms with the most critical alarms having the highest priority. The
final step in the upgrade will be the verification of all inputs and outputs on the PLC
system and the SCADA system.

b. Control Systems 21 will provide the ma jority of the professional services to
upgrade and program this technology system with Buchart Horn providing management
and oversight roles on behalf of the Authority.

c. Control Systems 21 has provided previous services related to the SCADA system.
The York City Sewer Authority is expected to enter into an agreement for professional
services with Control Systems 21 upon recommendation of Buchart Horn, its engineer,
and Plant staff. Necessary materials and equipment will be purchased through CoStars.

d. The CIP estimates $750,000.00 for this project. The Authority will pay for the
project from its Bond Redemption and Improvement Fund and/or the 2019 PNC bank

loan. To date no funds have been spent on this project,

e. It is expected that the Authority will receive and approve proposals for this work
in mid-May 2020. It is expected that the project will take 120 days to complete.

2. York City Sewer Authority Interceptor Master Plan

a. This project involves the creation of a major comprehensive for the collection and
conveyance interceptor systems for all of the municipalities that are tributary to the York
City WWTP. The plan will include the following: a detailed demographic analysis for
each of the connected municipalities including 10, 20, and ultimate growth conditions;
the reassessment of all intermunicpal connection points (metered and unmetered) and
recommendations on metering connections that are currently unmetered; the
development of more accurate collection and conveyance systems maps of the entire
collection and conveyance system; and alternative analysis for improvements for capacity
constrained interceptors including the Codorus Creek Interceptor, Poorhouse Run
Interceptor, and the Tyler Run Interceptor.

b. This planning project will be completed by the Authority’s engineer Buchart
Horn.

c. Buchart Horn has been the Authority’s engineer for many decades and was
selected for this project due to its existing knowledge of the interceptor system.

d. The fee for this project is $93,700.00.

e. The Authority authorized the proposal to proceed on April 15, 2020, It is
expected to take 6 months.
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3. WWTP Digester Tank Cleaning Project

a. This project is for clean out of accumulated solid material and debris in each of
the three digester tanks. One digester tank was completed in March 2020, and the other
digester tanks are anticipated to be addressed in 2021 and 2022 (one tank in each year).
The cleaning is primarily accomplished through use of a vacuum truck. The purpose is
to address and avoid reductions in the capacity of the tanks from accumulated material,
and also prepare for a potential future project to optimize biogas production.

b. The work on the first tank was performed by Kline’s Services. A contractor for
the work on the second and third tanks has not yet been selected.

c. The contractor for the first tank was selected by requesting proposals from three
known local vendors, and selecting the lowest-cost qualified proposal.

d. The project was paid out of funds budgeted to the wastewater treatment plant for
contractual services. The cost for the first tank was approximately $180,000. No funds
have yet been budgeted for the second and third tanks.

e. Subject to the availability of budgeted funds, it is anticipated that the cleaning of
all three digester tanks will be completed in 2022.

Items 1 and 2 were prepared by the York City Sewer Authority; item 3 was prepared Chaz
Green, Director of Public Works for the City
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17.  The public website for the York City Sewer Authority, found at
https://www.yorkceity.org/governrnent/authorities-boards-and-commissions/sewer-
authority-board/, states: ~ A typical meeting would include a review of various fund balances
(Clearing Fund, Debt Service Reserve Fund, Bond Redemption & Improvements Fund and
the Construction I'und), the authorization to pay invoices, discussion concerning luture and
current projects a plant report, a legislative action report and the Engineer = report.” The
Annual Financial Report for the City of York, for the year ended December 31,2017 s
available at: https://www.yorkeity.org/wp-content/uploads/2019/07/201 7-98762-Financial-
Statements-2017-FS-1217-City-of-York-6272019.pdf, This statcment provides limited
information relating to the Intermunicipal Sewer Fund. the Sewer Fund and the Sewer
Transportation Fund. Please provide a copy of any financial statement(s). or other
documentation. relating to the York WW TP or York WWTP System. which provides any
detailed financial information for the calendar. or fiscal years covering 2018 through the
present. At a minimum. this request includes a request for financial statements and other
documentation describing or summarizing each of the above-named funds.

See City budgets produced in response to Request #2. See also documents being produced
in response to this Request:

a. Spreadsheet showing budget, revenue and expense information for the
Intermunicipal Sewer Fund, Sewer Fund and the Sewer Transportation Fund, for
2018, 2019 and 2020 to-date.

b. RKL Accountant’s Compilation Reports for the York City Sewer Authority for
December 2018, December 2019, and April 2020.

The foregoing responses were prepared by Thomas A. Ray, Business Administrator for the

City and the RKL Accountant’s Compilation Reports were provided by the York City
Sewer Authority.
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CERTIFICATION

Name: Michael Helfrich
Title: Mayor, City of York
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THE CITY OF YORK, PENNSYLVANIA

MAY 22,2020
RESPONSE TO U.S. EPA’S APRIL 2, 2020
REQUEST FOR INFORMATION
PURSUANT TO CWA SECTION 308

List of Documents Produced

Response to Request No. 2:

1.
2.
3.

City of York 2018 Approved Budget
City of York 2019 Approved Budget
City of York 2020 Approved Budget

Response to Request No. 3:

1.

S kv

Article 931 — Sanitary Sewers Ordinance

Article 932 — Plumbing Requirements Ordinance

Article 933 — Sewer Rentals Ordinance

Resolution Adopting Amendment of Articles of Incorporation, February 1, 1977
York City Sewer Authority Amendment to Articles of Incorporation, May 21, 2010
York City Sewer Authority Articles of Incorporation, October 20, 1950

Response to Request No. 5:

September 15, 1987 Lease and Supplements between York City Sewer Authority and
City of York

Ninth Supplemental Lease between York City Sewer Authority and City of York,
December 10, 2019

Response to Request No. 10:

l.

Calculation Worksheet for Projected 2018 and 2020 Sewage Treatment Cost



Response to Request No. 12:
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1. City of York Regional Sanitary Sewer System Map

2. City of York Sanitary Sewer System Map

Response to Request No. 14:

1. York Sewer Authority, York City Wastewater Treatment Plant Capital Improvement Plan

Review Priority Projects Listing

Response to Request No. 17:

City Fund Revenue and Expenditures

2018

60 — Sewer Fund

l.

2.

2018 Expenditures 60-210 Finance

2018 Expenditures 60-420-00141 Public Works — Flood Pumping

Stations

2018 Expenditures 60-420-00332-Public Works-York County
Chesapeake Bay Pollution Reduction

2018 Expenditures 60-420-70240-Public Works-Utilities-WWTP

(with corrections)

2018 Expenditures 60-420-70241-Public Works-Utilities-MIPP

(with corrections)

2018 Expenditures 60-420-70242-Public Works-Utilities-San itary

Sewer Maintenance
2018 Expenditures 60-420 Public Works

2018 Expenditures 60-422-00004-Sanitary Sewer Maintenance-

Preventative Maintenance

2018 Expenditures 60-422-00005-Sanitary Sewer Maintenance-

Construction Repair Work

2
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10. 2018 Expenditures 60-422-00006-Sanitary Sewer Maintenance-

Inflow Infiltration

11. 2018 Expenditures 60-442-00007-Sanitary Sewer Maintenance-PA
One Calls

12, 2018 Expenditures 60-442-00141 -Sanitary Sewer Maintenance-

Flood Pumping Stations
13. 2018 Expenditures 60-422 Sanitary Sewer Maintenance

Revenue

1. 2018 Revenue 60-210 Finance — Manchester Township

2. 2018 Revenue 60-210 Finance — North York Borough

3. 2018 Revenue 60-210-00021 Finance — Spring Garden Township
4, 2018 Revenue 60-210-00022 Finance — Springettsbury Township

5. 2018 Revenue 60-210-00023 Finance — West Manchester
Township

6. 2018 Revenue 60-210-00024 Finance — West York Borough

7. 2018 Revenue 60-210-00025 Finance — York Township
8. 2018 Revenue 60-210 Finance

61 — Intermunicipal Sewer Fund

Expenditures
I. 2018 Expenditures 61-210 Finance

2. 2018 Expenditures 61-420-70240 Public Works-Utilities-WWTP

(with corrections)

S} 2018 Expenditures 61-420-70241-Public Works-Utilities-MIPP

(with corrections)
4. 2018 Expenditures 61-420 Public Works

5. 2018 Expenditures 61-422 Building & Electrical
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6. 2018 Expenditures 6 1-00000-W WTP

7. 2018 Expenditures 61-440-00001 -WWTP-Westinghouse

8. 2018 Expenditures 61-440-00002-WWTP-Sludge Disposal

9. 2018 Expenditures 61 -440-00003-WWTP-Cogeneration

10. 2018 Expenditures 61-441-M]PP

1. 2018 Expenditures 61-442-Sanitary Sewer Maintenance

Revenue

1. 2018 Revenue 61-210-00019 Finance — Manchester Township

2A 2018 Revenue 61-210-00020 Finance — North York Borough

3. 2018 Revenue 61-210-00021 Finance — Spring Garden Township

4. 2018 Revenue 61-210-00022 Finance — Springettsbury Township

5. 2018 Revenue 61-210-00023 Finance — West Manchester
Township

6. 2018 Revenue 61-210-00024 Finance — West York Borough

7. 2018 Revenue 61-210-00025 Finance — York Township

8. 2018 Revenue 61-210-00026 Finance — York City

9, 2018 Revenue 61-210 Finance

10. 2018 Revenue 61-440-00002-Waste Water Treatment Plant —
Sludge Disposal

1. 2018 Revenue 61-440-00003-Waste Water Treatment Plant —
Cogeneration

12. 2018 Revenue 61-440-Waste Water Treatment Plant

13. 2018 Revenue 61-441-M|PP
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62 — Sewer Transportation Fund

Revenue

1. 2018 Revenue 62-210-00019 Finance ~Manchester Township
2. 2018 Revenue 62-210-00020 Finance-North York Borough
3. 2018 Revenue 62-210-00021 Finance — Spring Garden Township

4. 2018 Revenue 62-210-00023 Finance — West Manchester

Township
5. 2018 Revenue 62-210-00024 Finance — West York Borough
6. 2018 Revenue 62-210-00025 Finance — York Township

7. 2018 Revenue 62-210 Finance

2019

60 — Sewer Fund

Expenditures
1. 2019 Expenditures 60-210 Finance

2. 2019 Expenditures 60-420-00141 Public Works-Flood Pumping

Stations

3. 2019 Expenditures 60-210-00332 Public Works-York County
Chesapeake Bay Pollution Reduction

4. 2019 Expenditures 60-420-70242 Public Works-Utilities Sewer

Maintenance
3. 2019 Expenditures 60-420 Public Works

6. 2019 Expenditures 60-442-00004 Sewer Maintenance-Prevention

Maintenance

7. 2019 Expenditures 60-442-00005 Sewer Maintenance-

Construction Repair Work
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8. 2019 Expenditures 60-442-00006 Sewer Maintenance-Inflow

Infiltration

o 2019 Expenditures 60-442-00007 Sewer Maintenance-PA One
Call

10. 2019 Expenditures 60-442-00141 Sewer Maintenance-Flood

Pumping Stations
1. 2019 Expenditures 60-442 Sewer Maintenance

Revenue

1. 2019 Revenue 60-210-00019 Finance-Manchester Township

21 2019 Revenue 60-210-00020 Finance-North York Borough

3. 2019 Revenue 60-210-00021 Finance-Spring Garden Township

4. 2019 Revenue 60-210-00022 Finance-Springettsbury Township

5. 2019 Revenue 60-210-00023 Finance-West Manchester Township
6. 2019 Revenue 60-210-00024 Finance-West York Borough

7. 2019 Revenue 60-210-00025 Finance-York Township

8. 2019 Revenue 60-210 Finance

9. 2019 Revenue 60-420 Public Works

10. 2019 Revenue 60-442-00005 Sewer Maintenance-Construction
Repair Work

1. 2019 Revenue 60-442 Sewer Maintenance

61 — Intermunicipal Sewer Fund

Expenditures
1. 2019 Expenditures 61-210 Finance

2. 2019 Expenditures 61-420-70240 Public Works-Utilities-WWTP

3. 2019 Expenditures 61-420-70241 Public Works-Utilities-MIPP
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4. 2019 Expenditures 61-420 Public Works

o 2019 Expenditures 61-422 Building and Electrical Maintenance

6. 2019 Expenditures 61-440 Wastewater Treatment Plant

7. 2019 Expenditures 61-440-00001 Wastewater Treatment Plant-
Westinghouse

8. 2019 Expenditures 61-440-00002 Wastewater Treatment Plant-
Sludge Disposal

9. 2019 Expenditures 61-00003 Wastewater Treatment Plant-
Cogeneration

10. 2019 Expenditures 61-441 Municipal Industrial Pre-Treatment
Program

11. 2019 Expenditures 61-442 Sewer Maintenance

Revenue

1. 2019 Revenue 61-210-00019 Finance-Manchester Township

2. 2019 Revenue 61-210-00020 Finance-North York Borough

3. 2019 Revenue 61-201-00021 Finance-Spring Garden Township

4, 2019 Revenue 61-201-00022 Finance-Springettsbury Township

5. 2019 Revenue 61-201-00023 Finance-West Manchester Township

6. 2019 Revenue 61-201-00024 Finance-West York Borough

7. 2019 Revenue 61-201-00025 Finance-York Township

8. 2019 Revenue 61-201-00026 Finance-York City

9. 2019 Revenue 61-210 Finance

10. 2019 Revenue 61-440-00003 Wastewater Treatment Plant —
Cogeneration

1. 2019 Revenue 61-440 Wastewater Treatment Plant

12. 2019 Revenue 61-441 Municipal Industrial Pre-Treatment Program
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62 — Sewer Transportation Fund

Expenditures
1. 2019 Expenditures 62-442-0020 Sewer Maintenance ~North York

Borough

2. 2019 Expenditures 62-442-0021 Sewer Maintenance — Spring
Garden Township

3. 2019 Expenditures 62-442-0023 Sewer Maintenance — West

Manchester Township

4, 2019 Expenditures 62-442-0025 Sewer Maintenance — York
Township

Revenue

1. 2019 Revenue 62-210-00019 Finance — Manchester Township
2. 2019 Revenue 62-210-00021 Finance — Spring Garden Township

3. 2019 Revenue 62-210-00023 Finance — West Manchester

Township
4. 2019 Revenue 62-210-00024 Finance — West York Borough
S. 2019 Revenue 62-210-00025 Finance — York Township

6. 2019 Revenue 62-210 Finance

2020
60 — Sewer Fund
Expenditures
l. 2020 Expenditures as of 5-14-20 / 60-210 Finance

2. 2020 Expenditures as of 5-14-20 / 60-420-00141 Public Works —
Flood Pumping Stations

3. 2020 Expenditures as of 5-14-20 / 60-420-00332 Public Works —
York County Chesapeake Bay Pollution Reduction

8
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4, 2020 Expenditures as of 5-14-20 / 60-420-70242 Public Works —

Utilities-Sewer Maintenance
5. 2020 Expenditures as of 5-14-20 / 60- 420 Public Works

6. 2020 Expenditures as of 5-14-20 / 60-442-00004 Sewer

Maintenance — Prevention Maintenance

7. 2020 Expenditures as of 5-14-20 / 60-442-00005 Sewer

Maintenance-Construction Repair Work

8. 2020 Expenditures as of 5-14-20 / 60-442-00006 Sewer

Maintenance-Inflow Infiltration

9. 2020 Expenditures as of 5-14-20 / 60-442-00007 Sewer
Maintenance-PA One Call

10. 2020 Expenditures as of 5-14-20 / 60-442-00141 Sewer

Maintenance-Flood Pumping Stations
I, 2020 Expenditures as of 5-14-20 / 60-442 Sewer Maintenance

Revenue
1. 2020 Revenue as of 5-14-20 / 60-210-00019 Finance-Manchester
Township

Da 2020 Revenue as of 5-14-20 / 60-210-00020 Finance — North York
Borough

gx 2020 Revenue as of 5-14-20 / 60-210-00021 Finance — Spring

Garden Township

4, 2020 Revenue as of 5-14-20 / 60-210-00022 Finance —
Springettsybury Township

5. 2020 Revenue as of 5-14-20 / 60-210-00023 Finance — West

Manchester Township

6. 2020 Revenue as of 5-14-20 / 60-210-00024 Finance — West York
Borough
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7. 2020 Revenue as of 5-14-20 / 60-210-00025 Finance — York
Township

8. 2020 Revenue as of 5-14-20 / 60-210 Finance
9. 2020 Revenue as of 5-14-20 / 60-420 Public Works

10. 2020 Revenue as of 5-14-20 / 60-442 Sewer Maintenance

61 — Intermunicipal Sewer Fund

Expenditures
1. 2020 Expenditures as of 5-14-20 / 61-210 Finance

2. 2020 Expenditures as of 5-14-20 / 61-420-70240 Public Works-
Utilities WWTP

2} 2020 Expenditures as of 5-14-20/ 61-420-70241 Public Works-
Utilities MIPP

4. 2020 Expenditures as of 5-14-20 / 61-420 Public Works

5. 2020 Expenditures as of 5-14-20/ 61-422 Building and Electrical

Maintenance

6. 2020 Expenditures as of 5-14-20 / 61-440-00001 Wastewater

Treatment Plant — Westinghouse

7. 2020 Expenditures as of 5-14-20 / 61-440-00002 Wastewater
Treatment Plant — Sludge Disposal

8. 2020 Expenditures as of 5-14-20 / 61-440-00003 Wastewater

Treatment Plant — Cogeneration

9. 2020 Expenditures as of 5-14-20/ 61-440 Wastewater Treatment

Plant

10. 2020 Expenditures as of 5-14-20/ 61-441 Municipal Industrial

Pre-Treatment Program
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Revenue
1. 2020 Revenue as of 5-14-20 / 61-210-00019 Finance — Manchester
Township

2 2020 Revenue as of 5-14-20 / 61-210-00020 Finance — North York
Borough

g1 2020 Revenue as of 5-14-20 / 61-210-00021 Finance — Spring
Garden Township

4, 2020 Revenue as of 5-14-20 / 61-210-00022 Finance —
Springettsbury Township

5. 2020 Revenue as of 5-14-20 / 61-210-00023 Finance — West

Manchester Township

6. 2020 Revenue as of 5-14-20 / 61-210-00024 Finance — West York
Borough

pA 2020 Revenue as of 5-14-20 / 61-210-00025 Finance — York

Township
8. 2020 Revenue as of 5-14-20 / 61-210-00026 Finance — York City
9. 2020 Revenue as of 5-14-20 / 61-210 Finance

10. 2020 Revenue as of 5-14-20 / 61-440-00003 Wastewater

Treatment Plant — Cogeneration
11. 2020 Revenue as of 5-14-20 / 61-440 Wastewater Treatment Plant

12. 2020 Revenue as of 5-14-20 / 61-441 Municipal Industrial Pre-

Treatment Program

62 — Sewer Transportation Fund

Expenditures
I. 2020 Expenditures as of S-14-20 / 62-442-00024
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Revenue

2020 Revenue as of 5-14-20 / 62-210-00019 Finance — Manchester
Township

2020 Revenue as of 5-14-20 / 62-210-00020 Finance — North York
Borough

2020 Revenue as of 5-14-20 / 62-210-00021 Finance — Spring
Garden Township

2020 Revenue as of 5-14-20 / 62-210-00023 Finance — West

Manchester Township

2020 Revenue as of 5-14-20 / 62-210-00024 Finance — West York
Borough

2020 Revenue as of 5-14-20 / 62-210-00025 Finance — York
Township

2020 Revenue as of 5-14-20 / 62-210 Finance

RKL Compilation Reports YCSA

1.

RKL Accountant’s Compilation Report for York City Sewer Authority, December 31,

2018

RKL Accountant’s Compilation Report for York City Sewer Authority, December 31,

2019

RKL Accountant’s Compilation Report for York City Sewer Authority, April 30, 2020
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&Q,TED S!‘.q,.s
- A @'.9' UNITED STATES ENVIRONMENTAL PROTECTION
m & AGENCY REGION III
¥ 1650 Arch Street
£ ,m,&‘f Philadelphia, Pennsylvania 19103-2029
12/10/2020

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Honorable Michael R. Helfrich, Mayor
Mayor’s Office

101 South George Street

York, PA 17401

Henry H. Nixon, President
York City Council

101 South George St.
York, PA 17401

H. Michael Buckingham
York City Council

York City Sewer Authority
101 South George St.
York, PA 17401

Re: Notice of Potential Violations and Opportunity to Confer
NPDES Permit #PA0026263

Dear Sirs:

This letter is in reference to an ongoing investigation the United States Environmental Protection
Agency, Region III, (EPA or Agency) is conducting with regard to compliance with Pennsylvania (PA)
National Pollutant Discharge Elimination System (PA NPDES) Permit No. PA0026263 (the Permit).
The Permit regulates discharges from the City of York Wastewater Treatment Plant (the WWTP or the
Facility), located in Manchester Township, PA. It is EPA’s understanding that the York WWTP is
owned by the City of York Sewer Authority (the Authority) and operated by the City of York (the City)
and the Permit is issued to the Authority. On May 29, 2019, EPA conducted an inspection (the
Inspection) of the York WWTP. The general purpose of the Inspection was to determine the Permittee’s
compliance with the requirements of the Permit, which, as a general matter, regulates operation of the
WWTP related to discharges from the WWTP to Codorus Creek.

Following the Inspection, by letter dated July 17, 2019, EPA provided a copy of the report
documenting the EPA Inspection (the Inspection Report) to the WWTP. By letter dated July 29, 2019,
the Authority provided a response to the Inspection Report. By letter dated April 2, 2020, EPA requested
information relating to compliance with the Permit (EPA Request for Information). On May 22, 2020,
EPA received a response to the EPA Request for Information.

The information currently available to EPA suggests that the Permittee may be in violation of the
requirement of the Clean Water Act and its regulations. By this letter, EPA is extending the Authority

{,'; Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474
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Re: Notice of Potential Violations and Opportunity to Confer
NPDES Permit #PA0026263

and the City an opportunity to advise the Agency, via telephone or other virtual telecommunications, or
n writing, of any further information the EPA should consider with respect to the potential violations.

Potential CWA Violations Identified by EPA

Section 301 of the Clean Water Act (CWA), 33 U.S.C. § 1311, prohibits the discharge of any
pollutant from a point source to a water of the United States, except in compliance with, among other
things, a NPDES permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342. Section 402(a)
of the Act, 33 U.S.C. § 1342(a), provides that the Administrator of EPA may issue permits under the
NPDES program for the discharge of pollutants from point sources to waters of the United States.
Pursuant to Section 402(b) of the Act, 33 U.S.C. § 1342(b), during 1978, EPA first authorized the
Commonwealth of Pennsylvania to issue NPDES permits and such authority was re-authorized during
1991. In accordance with Section 402 of the CWA, 33 U.S.C. § 1342, Pennsylvania issued the Permit.

The information currently available to EPA suggests that the Permittee may have potentially
violated the Permit. The enclosed proposed Administrative Order on Consent (Proposed AOC)
identifies certain potential violations of the Permit. These potential violations include:

Part A.LLA. of the Permit defines effluent limitations, monitoring, recordkeeping, and
reporting requirements for Outfall 001 discharges. During January 1, 2017 through July 31,
2020, the Facility experienced 42 effluent limit exceedances from Outfall 001 (i.e. during
bypass events). A summary of the forty-two (42) Outfall 001 exceedances at issue is
included in Table 1 of the Inspection Report and in the enclosed Proposed AOC. Therefore,
during January 1, 2017 through July 31, 2020, the Permittee may have violated the
requirements set forth at Part A.I.A. of the Permit.

Part A L B. of the Permit defines effluent limitations, monitoring, recordkeeping, and
reporting requirements for Outfall 002 discharges. During January 1, 2017 and July 31, 2020,
the Facility experienced fifteen (15) effluent limit exceedances from Outfall 002, A summary
of the fifteen (15) Outfall 002 exceedances at issue is included in the enclosed Proposed
AOC. Therefore, during January 1, 2017 through July 31, 2020, the Permittee may have
violated the requirements set forth at Part A.I.B. of the Permit.

Permit Part B.L.E.2. states: “The permittee shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the terms of and conditions of
this permit.” As the Inspection Report and the enclosed AOC describe in detail, during the
Inspection, EPA inspectors observed:

* several pieces of equipment that contribute to the full treatment capacity of the
Plant were either out of service or partially functioning. As described in detail in
the Inspection Report and enclosed Proposed AOC, the equipment that was either
out of service or partially functioning included: i) an influent channel, ii) Primary
Clarifiers No. 1, 3 and 5, iii) one of three screw pumps that convey wastewater
from the Train #2 secondary clarifiers to the sand filters, iv) the sand filters, v) the
automatic chlorine injection system and vi) the Facility supervisory control and
data acquisition (SCADA) system.
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Re: Notice of Potential Violations and Opportunity to Confer
NPDES Permit #PA0026263

* malfunctioning secondary treatment units based upon: a) scum and floatable solids
accumulated in the secondary clarifiers of Train #2, b) foam in the anoxic basins at
the effluent of the BNR systems for Trains #2 and #3 and c) algae and vegetation
on and around the step aerator at Outfall 002.

* deficiencies relating to tracking of maintenance activities at the Facility, including
failure to complete work orders generated during the past year and limited
functionality of the Facility’s computerized maintenance management system.

Therefore, at the time of the Inspection, the Permittee may have violated the requirements set
forth at Part B.I.E.2. of the Permit.

e Part C.V.E. of the Permit states, “At an influent flow rate of 53 MGD or higher, the Train #2
Secondary Clarifier effluent, bypassing existing sand filters and UV disinfection system, may
be discharged to Codorus Creek via Outfall 001, contingent upon compliance with effluent
limitations and monitoring requirements identified in Part A of this permit. Except for the
Train #2 Secondary Clarifier effluent and stormwater, discharge of other wastewaters via
Outfall 001 is prohibited.” As the Inspection Report and the enclosed AOC describe in detail,
during the Inspection, EPA inspectors were informed that to protect the biology in the
biological nutrient removal systems, these systems are typically taken offline (i.e. no
treatment, just flow through) during wet weather events as influent flows approach 25 to 26
MGD. During July 2018 through May 2019, this practice resulted in at least five bypass
events whereby a mixture of stormwater, groundwater and partially treated wastewater was
discharged from Outfall 001 to Codorus Creek. Therefore, during July 2018 through May
2019, the Permittee may have violated the requirements set forth at Part C.V.E. of the Permit.

Opportunity to Confer

Based upon the currently available information, EPA is considering the appropriate enforcement
response to the above described potential violations of the Permit. Pursuant to the CWA, the United
States can seek compliance with the Permit and penalties for noncompliance with the Permit by
initiating either: a) a civil action in federal district court or b) an administrative action, either of which
may include a complaint, demand for civil penalties or an order for compliance.

Although such enforcement authorities are available to EPA, prior to determining whether to
take enforcement action, by this letter, EPA is providing Permittee an opportunity to meet and/or confer
with EPA representatives, via telephone or other virtual telecommunication, to demonstrate to EPA,
through the submission of additional information, that the Permittee was in compliance with the Permit
at the time of the Inspection. This meeting is referred to by EPA as an Opportunity to Confer Meeting.

To take advantage of this opportunity and schedule an Opportunity to Confer Meeting, the
Permittee must contact Ms. Kaitlin McLaughlin by telephone at 215-814-2393 within twenty-one
(21) calendar days of receipt of this letter. During that call, EPA and the Permittee will schedule an
Opportunity to Confer Meeting to take place via telephone or another virtual telecommunication and
discuss how Permittee may submit additional information.
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Re: Notice of Potential Violations and Opportunity to Confer
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The enclosed Proposed AOC is provided to the Permittee as an example of administrative order
that could address the potential violations, and it is attached for purposes of settlement negotiations only.
Therefore, the enclosed Proposed AOC is confidential and is not a final enforceable order mandating
any action. The proposed measures in the Proposed AOC are EPA’s current proposed settlement terms,
based on the evidence of potential violations currently available to EPA, as described in the Proposed
AOC. Thus, the Permittee is not currently required to take any actions described in the Proposed AOC.

In the event that the Permittee chooses to decline EPA’s invitation to: a) arrange and attend an
Opportunity to Confer Meeting and b) provide EPA with additional information that the Permittee
believes demonstrates that the allegations of noncompliance, as set forth in the enclosed Proposed AOC,
are factually or legally inaccurate or incorrect, EPA reserves the right to pursue an enforcement action to
address the violations described in the enclosed Proposed AOC at any time subsequent to twenty-one

(21) calendar days of receipt of this letter.

Please note that to the extent there is ongoing noncompliance with any Permit issued to the
Permittee, such noncompliance should be corrected immediately. EPA specifically reserves the right to
use any and all enforcement tools at its disposal to address violations at the F acility regardless of any
future discussions in response to this letter.

If, in the course of discussing this matter with the Agency, the Permittee intends to submit
documents or information to EPA, please be advised that you are entitled to assert a claim of business
confidentiality (CBI claim) covering any part or all of the information you submit to EPA, however, any
assertion of a CBI claim must be made in the manner described in 40 C.F.R. § 2.203(b). Information
subject to a CBI claim will be made available to the public only in accordance with 40 C.F.R. Part 2,
Subpart B. Unless a CBI claim is asserted at the time the information is submitted to EPA, EPA may
make this information available to the public without further notice to Permittee.

Any submission of information or documentation to EPA relating to this matter must include the
following certification signed by the Permittee or legal counsel representing Permittee:

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in this response to the Request to Show Cause and that, based on
my inquiry of those individua Is immediately responsible for obtaining or compiling the
information, I believe that the submitted information is true, accurate, and complete. I
recognize that there are significant penalties for submitting false and/or misleading
information, including the possibility of fine and/or imprisonment.

Signature:

Printed Name:

This letter is not subject to review by the Office of Management and Budget pursuant to the
Paperwork Reduction Act, 44 U.S.C. §§ 3501-3520.

As EPA understands that the Permittee is represented by legal counsel, EPA requests that such
legal counsel please direct his/her written response, as well as all questions and communications with
respect to any matters addressed in this letter, to Kathleen Root, Esq., Senior Assistant Regional
Counsel, EPA, Region III, by phone at (215) 814-2684 or by email at root.kathleen@epa.gov.
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Re: Notice of Potential Violations and Opportunity to Confer
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Please carefully consider the settlement negotiation opportunities being made available through
this letter.

Sincerely,
Digitally signad by
KAREN KAREN MELVIN
7 Date: 2020,12.10
MELVIN 18,08:17 0500
Karen Melvin, Director
Environmental & Compliance Assurance Division

Enclosure

cc: Kathleen Root, Esq., EPA (Root.Kathleen@epa.gov)

Kaitlin McLaughlin, EPA (Mclaughlin.Kaitlin@epa.gov )
Victor H. Landis, Environmental Group Manager, PADEP (Vlandis@pa.gov)

David Garrison, Esq., Garrison Environmental Law (dag@garrisonenvironmental.com)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

In the Matter of:

ADMINISTRATIVE ORDER FOR
City of York Sewer Authority COMPLIANCE ON CONSENT
345 East Market Street PURSUANT TO 33 U.S.C. § 1319(a)
York, PA 17403
And Docket No. CWA CWA-03-2021-0044DN
City of York

Mayor’s Office
101 South George Street
York, PA 17401

Respondents

R N e S L N g N N N S

I. STATUTORY AUTHORITY AND JURISDICTION

This Administrative Order for Compliance on Consent (AOCC or Order) is issued to the
City of York Sewer Authority (the Sewer Authority) and the City of York (the City)
(Respondents), under the authority vested in the United States Environmental Protection
Agency (EPA) by Section 309(a) of the Clean Water Act (CWA or Act), 33 U.S.C.

§ 1319(a). The Administrator has delegated this authority to the Regional Administrator
of EPA Region III, who in turn has delegated it to the Director of the Enforcement &
Compliance Assurance Division.

Section 309(a) of the Act provides, inter alia, that: “Whenever, on the basis of
information available to [EPA], [EPA] finds that any person is in violation of any
condition or limitation [implementing section 1311, 1312, 1316, 1317, 1318, 1328, or
1345 of this title] in a permit issued under section 1342 ... of this title, ... [EPA] shall
issue an order requiring such person to comply with such condition or limitation ...” See
33 U.S.C. § 1319(a)(3).

EPA has jurisdiction over the above-captioned matter, as described in Paragraphs 1 and
2, above.

EPA has consulted with the Commonwealth of Pennsylvania (Pennsylvania) Department
of Environmental Protection (PADEP) regarding this action and, subsequent to the
Effective Date, EPA will mail a copy of this fully executed AOCC to the appropriate
PADEP representative.
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In the Matter of City of York Sewer Authority and City of York, Pennsylvania, Docket No. CWA 03-2021-0044DN
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II. GENERAL PROVISIONS

ol For the purpose of this proceeding only, Respondents admit each jurisdictional allegation
set forth in this AOCC.
6. Except as provided in Paragraph 5, above, Respondents neither admit nor deny the

specific factual allegations set forth in Section [V (FINDINGS OF FACT AND
CONCLUSIONS OF LAW) of this AOCC, below.

7. Respondents agree not to contest the jurisdiction of EPA with respect to the execution or
enforcement of this AOCC.
8. For purposes of this proceeding only, Respondents agree to the terms and issuance of this

AOCC and hereby expressly waive any rights they may have, jointly or severally, to
contest the allegations set forth in this AOCC.

9. The provisions of this AOCC shall apply to and be binding upon each Respondent and its
officers, directors, employees, contractors, agents, trustees, successors and assigns of that
Respondent.

10.  Respondents shall bear their own costs and attorney’s fees in connection with this
proceeding and associated with the implementation or enforcement of this AOCC,
including any costs related to resolution of any dispute arising regarding this AOCC.

11.  Issuance of this AOCC is intended to address the violations described herein. EPA
reserves the right to commence action against any person, including each Respondent, in
response to any condition which EPA determines may present an imminent and
substantial endangerment to the public health, public welfare, or the environment. EPA
also reserves any existing rights and remedies available to it under the CWA, 33 U.S.C.
§1311, et seq., the regulations promulgated thereunder, and any other federal laws or
regulations for which EPA has jurisdiction. Further, EPA reserves any rights and
remedies available to it under the CWA, the regulations promulgated thereunder, and any
other federal laws or regulations for which EPA has jurisdiction, to enforce the provisions
of this AOCC, following the Effective Date, as defined below.

12. This AOCC shall not be construed to require Respondents to continue to operate the
WWTP in its entirety. Unless or until this AOCC is modified or terminated, in
accordance with the terms of this AOCC, any complete shutdown, change of ownership
or change in operation of the WWTP shall not relieve Respondents of any obligations
under this AOCC.

13. To the extent that any obligation under this AOCC requires either Respondent to obtain a
federal, state, or local permit or approval, Respondents are responsible for submitting
timely and complete applications and taking all other actions necessary to obtain all such
permits or approvals.

14. This AOCC does not constitute a waiver or modification of the terms or conditions of any
permit issued to either Respondent. Nothing in this Order shall relieve either Respondent
of its obligation to comply with all applicable provisions of federal, state, or local laws
and regulations, nor shall it restrict EPA’s authority to seek compliance with any
applicable laws or regulations, nor shall it be construed to be a ruling on the validity of
any federal, state or local permit. This Order does not constitute a waiver, suspension or

2
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In the Matter of City of York Sewer Authority and City of York, Pennsylvania, Docket No. CWA 03-2021-0044DN
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15.

16.

17.

18.

19.

20.

21.

22,

modification of the requirements of the Act, 33 U.S.C. §§ 1251 et seq., or any regulations
promulgated thereunder.

Respondents waive any and all remedies, claims for relief and otherwise available rights
to judicial or administrative review that either Respondent may have with respect to any
issue of fact or law set forth in this AOCC, including any right of judicial review
pursuant to Chapter 7 of the Administrative Procedure Act, 5 U.S.C. §§ 701-706.

EPA reserves all existing inspection authority otherwise available to EPA pursuant to
Section 308 of the CWA, 33 U.S.C. § 1318, or pursuant to any other statute or law.

The undersigned representative of each Respondent certifies that he or she is fully
authorized by the party represented to enter into the terms and conditions of this AOCC
and to execute and legally bind the party.

By signing this AOCC, each Respondent acknowledges that this AOCC may be available
to the public and represents that, to the best of Respondent’s knowledge and belief, this
AOQCC does not contain any confidential business information or personally identifiable
information from Respondent.

Each Respondent certifies that any information or representation it has supplied or made
to EPA concerning this matter was, at the time of submission was true, accurate, and
complete and that there has been no material change regarding the truthfulness, accuracy
or completeness of such information or representation. EPA shall have the right to
institute further actions to recover appropriate relief if EPA obtains evidence that any
information provided and/or representations made by either Respondent to the EPA
regarding matters relevant to this AOCC are false or, in any material respect, inaccurate.
This right shall be in addition to all other rights and causes of action that EPA may have,
civil or criminal, under law or equity in such event. Each Respondent and its officers,
directors and agents are aware that the submission of false or misleading information to
the United States government may subject a person to separate civil and/or criminal
liability.

III. STATUTORY AND REGULATORY BACKGROUND

Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant
by any person except in compliance with sections 301, 302, 306, 307, 318, 402, and 404
of the Act.

Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides that the Administrator of EPA
may issue permits under the National Pollutant Discharge Elimination System (NPDES)
program for the discharge of pollutants from point sources to waters of the United States.
The discharges are subject to specific terms and conditions as prescribed in the permit.
Section 402(b) of the Act, 33 U.S.C. § 1342(b), provides for the authorization of state
programs to issue NPDES permits.

“Discharge of a pollutant” means “[a]ny addition of any ‘pollutant’ or combination of
pollutants to ‘waters of the United States’ from any ‘point source’.” 40 C.F.R. § 122.2
See also 33 U.S.C. § 1362(12).
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23.  Pursuant to Section 402(b) of the Act, 33 U.S.C. § 1342(b), during 1978, EPA first
authorized Pennsylvania to issue NPDES permits and such authority was re-authorized
during 1991.

IV.  FINDINGS OF FACT AND JURISDICTIONAL ALLEGATIONS

24.  Respondents are each a “person” within the meaning of Section 502(5) of the Act, 33
U.S.C. § 1362(5).

25.  Atall times relevant to this AOCC, Respondents, jointly or severally, owned and
operated the York Wastewater Treatment Plant (the WWTP or Facility), a publicly-
owned wastewater treatment plant located in Manchester Township, York County, PA.
Treated domestic, commercial, and industrial wastewater is discharged from the WWTP
to Codorus Creek.

26.  Atall times relevant to this AOCC, the operation of the WWTP has been subject to the
Pennsylvania Department of Environmental Protection (PADEP) issued NPDES
Discharge Permit No. PA0026263 (the Permit), which became effective on September 1,
2017.

27.  Respondents are authorized to discharge pollutants wastewater from the WWTP to waters
of the United States only in accordance with the terms and conditions of the Permit.

28.  Codorus Creek is a tributary of the Susquehanna River in York County, Pennsylvania,
and both Codorus Creek and the Susquehanna River are “waters of the United States”
within the meaning of Section 502(7) of the Act, 33 U.S.C. § 1362(7).

29.  Atall times relevant to this AOCC, wastewater was discharged from the WWTP into
Codorus Creek through a “point source” as that term is defined at Section 502(14) of the
Act, 33 U.S.C. § 1362(14).

30.  OnMay 29, 2019, representatives of EPA inspected the WWTP for purposes of
determining compliance with the Permit (the Inspection).

31. Part A.LLA. of the Permit defines effluent limitations, monitoring, recordkeeping, and
reporting requirements for discharges from Outfall 001 of the WWTP. During January 1,
2017 through May 31, 2019, the WWTP experienced 42 effluent limit exceedances from
Outfall 001 during bypass events. A summary of the 42 Outfall 001 exceedances at issue
is set forth in Table 1, below.

Table 1. Outfall 001 Final Effluent Exceedances (January 1, 2017 through July 31, 2020)

Monitoring | Monitoring DMR | Permit
Period Start |Period End Parameter Name gk Units Statistical Base Code
Value |Limit

Date Date

3/1/2019 3/31/2019 Ammonia-Nitrogen 39 2.1 mg/L Average Monthly
Carbonaceous Biochemical Oxygen

3/1/2019 3/31/2019 Demand (CBODS) 33.0 30.0 mg/L Weekly Average
Carbonaceous Biochemical Oxygen

3/1/2019 3/31/2019 Demand (CBODS) 33.0 20.0 mg/L Average Monthly

3/1/2019 3/31/2019 Dissolved Oxygen 3.6 5.0 mg/L Minimum
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Table 1. Outfall 001 Final Effluent Exceedances (January 1, 2017 through July 31, 2020)

Monitoring Monitoring DMR | Permit
Period Start | Period End Parameter Name ermit | Units Statistical Base Code
Value |Limit

Date Date

3/1/2019 3/31/2019 Total Phosphorus 35 2.0 mg/L Average Monthly

3/1/2019 3/31/2019 Total Residual Chlorine (TRC) 1.00 0.44 mg/L Instantaneous Maximum

3/1/2019 3/31/2019 Total Residual Chlorine (TRC) 0.56 0.13 mg/L Average Monthly

3/1/2019 3/31/2019 Total Suspended Solids 65.0 45.0 mg/L Weekly Average

3/1/2019 3/31/2019 Total Suspended Solids 65.0 30.0 mg/L Average Monthly

11/1/2018 11/30/2018 Ammonia-Nitrogen 33 2.1 mg/L Average Monthly

11/1/2018 11/30/2018 Dissolved Oxygen 33 5.0 mg/L Minimum

11/1/2018 11/30/2018 Total Phosphorus 2.5 2.0 mg/L Average Monthly

11/1/2018 11/30/2018 Total Residual Chlorine (TRC) 0.97 0.13 mg/L Average Monthly

11/1/2018 11/30/2018 Total Residual Chlorine (TRC) 2.52 0.44 mg/L Instantaneous Maximum

9/1/2018 9/30/2018 Ammonia-Nitrogen 7.2 1.7 mg/L Average Monthly
Carbonaceous Biochemical Oxygen )

9/1/2018 9/30/2018 Demand (CBODS) 28.5 13.0 mg/L Average Monthly

9/1/2018 9/30/2018 Carbonaceous Biochemical Oxygen |6 5 |19 mg/L Weckly Average
Demand (CBODS) ) )

9/1/2018 9/30/2018 Dissolved Oxygen 24 5.0 mg/L Minimum

9/1/2018 9/30/2018 Total Phosphorus 55 2.0 mg/L Average Monthly

9/1/2018 9/30/2018 Total Residual Chlorine (TRC) 1.22 0.13 mg/L Average Monthly

9/1/2018 9/30/2018 Total Residual Chlorine (TRC) 2.58 0.44 mg/L Instantaneous Maximum

9/1/2018 9/30/2018 Total Suspended Solids 325 30.0 mg/L Average Monthly

8/1/2018 8/31/2018 Ammonia-Nitrogen 2.8 1.7 mg/L Average Monthly
Carbonaceous Biochemical Oxygen

8/1/2018 8/31/2018 Demand (CBODS) 27.0 19.0 mg/L Weekly Average
Carbonaceous Biochemical Oxygen

8/1/2018 8/31/2018 Demand (CBODS) 27.0 13.0 mg/L Average Monthly

8/1/2018 8/31/2018 Dissolved Oxygen 2.6 5.0 mg/L Minimum

8/1/2018 8/31/2018 Fecal Coliform 201 200 No./100 ml | Geometric Mean

8/1/2018 8/31/2018 Total Phosphorus 24 2.0 mg/L Average Monthly

8/1/2018 8/31/2018 Total Residual Chlorine (TRC) 0.24 0.13 mg/L Average Monthly

8/1/2018 8/31/2018 Total Residual Chlorine {TRC) 0.76 0.44 mg/L Instantaneous Maximum
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Table 1. Outfall 001 Final Effluent Exceedances (January 1, 2017 through July 31, 2020)
x:?gflogtlﬁt 1;1‘:;::‘0;:‘:5 Parameter Name DMR P?“fm Units Statistical Base Code
Date Date Value |Limit
8/1/2018 8/31/2018 Total Suspended Solids 61.0 45.0 mg/L Weekly Average
8/1/2018 8/31/2018 Total Suspended Solids 61.0 30.0 mg/L Average Monthly
7/1/2018 7/31/2018 Ammonia-Nitrogen 53 1.7 mg/L Average Monthly
7/1/2018 7/31/2018 giﬁzgsc(‘é’gzggfhemical Oxygen 1345 1130 |mg Average Monthly
7/1/2018 7/31/2018 giﬁgggi‘g’g;@;’;mmical Oxygen 1345 1190 |mg/L Weekly Average
7/1/2018 7/31/2018 Dissolved Oxygen 2.9 5.0 mg/L Minimum
7/1/2018 7/31/2018 Fecal Coliform 48392 1000 No./100 ml | Instantaneous Maximum
7/1/2018 7/31/2018 Fecal Coliform 12869 |200 No./100 ml | Geometric Mean
7/1/2018 7/31/2018 Total Phosphorus 6.3 2.0 mg/L Average Monthly
7/1/2018 7/31/2018 Total Suspended Solids 493 30.0 mg/L Average Monthly
7/1/2018 7/31/2018 Total Suspended Solids 493 45.0 mg/L Weekly Average
7/1/2017 7/31/2017 Ammonia-Nitrogen 7.1 1.7 mg/L Average Monthly

32.  Part ALB. of the Permit defines effluent limitations, monitoring, recordkeeping, and

reporting requirements for Outfall 002 discharges. During September 1, 2017 and May
31, 2019, the WWTP experienced nine (9) effluent limit exceedances from Outfall 002. A
summary of the nine (9) Outfall 002 exceedances at issue is set forth in Table 2, below.

Table 2. Outfall 002 Final Effluent Exceedances (January 1, 2017 through July 31, 2020)

Monitoring | Monitoring DMR | Permit
Period Start | Period End Parameter Name ?’"P Units Statistical Base Code
Value |Limit

Date Date

7/1/2020 7/31/2020 Fecal Coliform 1307 1000 No./100 ml |Instantaneous Maximum

7/1/2020 7/31/2020 Total Phosphorus 2.6 2.0 mg/L Average Monthly

7/1/2020 7/31/2020 Ammonia-Nitrogen 3.8 1.7 mg/L Average Monthly

5/1/2020 5/31/2020 Fecal Coliform 2420 1000 No./100 ml |Instantaneous Maximum
Carbonaceous Biochemical Oxygen

8/1/2019 8/31/2019 Demand (CBODS) 245 19.0 mg/L Weekly Average

8/1/2019 8/31/2019 Fecal Coliform 24196 |1000 No./100 ml |Instantaneous Maximum

5/1/2019 5/31/2019 Fecal Coliform 2420 1000 No./100 ml |Instantaneous Maximum

9/1/2018 9/30/2018 Fecal Coliform 12100 | 1000 No./100 ml | Instantaneous Maximum
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Table 2. Outfall 002 Final Effluent Exceedances (January 1, 2017 through July 31, 2020)

Monitoring | Monitoring DMR | Permit
Period Start | Period End Parameter Name ? m Units Statistical Base Code
Value |Limit

Date Date

8/1/2018 8/31/2018 Fecal Colitorm 12098 | 1000 No./100 ml |Instantaneous Maximum
Carbonaceous Biochemical Oxygen

7/1/2018 7/31/2018 Demand (CBODS) 24.6 19.0 mg/L Weekly Average

7/1/2018 7/31/2018 Fecal Coliform 48392 (1000 No./100 ml |Instantaneous Maximum

5/1/2018 5/31/2018 Ammonia-Nitrogen 4.9 1.7 mg/L Average Monthly

4/1/2018 4/30/2018 Ammonia-Nitrogen 34 2.1 mg/L Average Monthly

1/1/2018 1/31/2018 Ammonia-Nitrogen 2.8 2.1 mg/L Average Monthly

9/1/2017 9/30/2017 Fecal Coliform 3873 1000 No./100 ml |Instantaneous Maximum

33.  Part B.LE.2. states: “The permittee shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the terms of and conditions
of this permit.” During the Inspection, EPA Inspectors observed the following incidents
of operational malfunction of the Facility, which prohibited Respondents compliance
with the terms of and conditions of the Permit.

a. Several pieces of equipment that contribute to the full treatment capacity of the
WWTP were either out of service or partially functioning. As described in detail
in the Inspection Report, the equipment that was either out of service or partially
functioning included: i) an influent channel, ii) Primary Clarifiers No. 1, 3 and 5,
iii) one of three screw pumps that convey wastewater from the Train #2 secondary
clarifiers to the sand filters, iv) the sand filters, v) the automatic chlorine injection
system and vi) the Facility supervisory control and data acquisition (SCADA)
system.

b. The secondary treatment units were malfunctioning based upon the presence of:
a) scum and floatable solids accumulated in the secondary clarifiers of Train #2,
b) foam in the anoxic basins at the effluent of the BNR systems for Trains #2 and
#3 and c) algae and vegetation on and around the step aerator at Outfall 002.

c. The WWTP’s computerized maintenance management system was functioning
was limited resulting in deficiencies in tracking of maintenance activities,
including failure to complete work orders generated during the past year.

34, Part C.V.E. of the Permit states, “At an influent flow rate of 53 MGD or higher, the Train
#2 Secondary Clarifier effluent, bypassing existing sand filters and UV disinfection
system, may be discharged to Codorus Creek via Outfall 001, contingent upon
compliance with effluent limitations and monitoring requirements identified in Part A of
this permit. Except for the Train #2 Secondary Clarifier effluent and stormwater,
discharge of other wastewaters via Outfall 001 is prohibited.” During the Inspection, EPA
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35.

36.

37.

38.

39.

40.

Inspectors were informed that to protect the biota in the biological nutrient removal
systems, these systems are typically taken offline (i.e. there was no treatment of the
influent, only flow through of the influent occurred) during wet weather events as
influent flows increased near to 25 to 26 MGD. During July 2018 through May 2019, this
practice resulted in at least five bypass events whereby a mixture of stormwater,
groundwater and partially treated wastewater was discharged from Outfall 001 to
Codorus Creek.

V. CONCLUSIONS OF LAW AND FINDINGS OF VIOLATION

The allegations set forth in Paragraphs 1-34, above, are incorporated herein.

Based on the above assertions and allegations, EPA concludes that Respondents violated
Part A.1.A. of the Permit on the dates set forth in Table 1, above.

Based on the above assertions and allegations, EPA concludes that Respondents violated
Part A.1.B. of the Permit on the dates set forth in Table 2, above.

Based on the above assertions and allegations, EPA concludes that Respondents violated
Part B.I.LE.2.of the Permit prior and subsequent to May 29, 2019.

Based on the above assertions and allegations, EPA concludes that Respondents violated
Part C.V.E. of the Permit prior and subsequent to May 29, 2019.

Based on the above assertions and allegations in Paragraphs 1-39, above, Respondents
have failed to comply with the terms and conditions of the Permit and, therefore, have
violated Section 301 of the CWA, 33 U.S.C. § 1311.

VI. COMPLIANCE ORDER

Therefore, Respondents are hereby ORDERED, pursuant to Section 309(a) of the CWA,

33 U.S.C. § 1319(a), and consent to conduct the following activities:

41.

42.

Within 180 days of the Effective Date, the Respondents shall certify to EPA that: a) it has
retained the services of at least one certified operator, who has been granted the authority to
make process control decisions at the Facility, b) such certified operator is Board-certified
with a valid certificate with the appropriate class and subclassifications for the Facility and
is designated by the owner as an available operator, in accordance with 25 Pa. Code

§ 302.104 (Certification Requirements) and c) has made arrangements to ensure oversight
of the Facility by such certified operator(s) at all times. Respondents shall include a copy of
each certified sewage treatment plant operator’s certificate as an attachment to the
Certification of Certified WWTP Operator(s) at the Facility.

On or prior to the dates set forth below, Respondents shall complete each of the following
WWTP capital improvement projects (York AOCC Compliance Projects) in accordance
with this AOCC, including the EPA approved York AOCC Implementation Plan, and
submit a York AOCC Compliance Project Completion Notification to EPA in accordance
with this AOCC:
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a. York AOCC Compliance Project #1: Primary Clarifier Overhaul — Hydraulic
Improvements Project

Deadline for submission of York AOCC Compliance Project #1 Completion
Notification to EPA: June 30, 2021.

b. York AOCC Compliance Project #2: Primary Clarifier Pump Station Upgrades
Project

Deadline for submission of York AOCC Compliance Project #2 Completion
Notification: June 30, 2021.

¢. York AOCC Compliance Project #3: Scum Removal System Repair Project

Deadline for submission of York AOCC Compliance Project #3 Completion
Notification: June 30, 2021.

d. York AOCC Compliance Project #4: Screw Pump Replacement Project

Deadline for submission of York AOCC Compliance Project #4 Completion
Notification: December 31, 2024.

e. York AOCC Compliance Project #5: Tertiary Filter Replacement Project

Deadline for submission of York AOCC Compliance Project #5 Completion
Notification: December 31, 2021.

f. York AOCC Compliance Project #6: SCADA System & Instrumentation & Controls
& Replacement & Improvements Project

Deadline for submission of York AOCC Compliance Project #6 Completion
Notification: December 31, 2022.

g. York AOCC Compliance Project #7: Work Order System Implementation Project

Deadline for submission of York AOCC Compliance Project #7 Completion
Notification: June 30, 2023.

h. York AOCC Compliance Project #8: Manual Chlorination — 001 EFF Project

Deadline for submission of York AOCC Compliance Project #8 Completion
Notification: June 30, 2026.

i. York AOCC Compliance Project #9: No Dechlorination — 001 EFF Project

Deadline for submission of York AOCC Compliance Project #9 Completion
Notification: June 30, 2026.

J- York AOCC Compliance Project 10 — “Infiltration/Inflow Removal - WWTP”

Deadline for submission of York AOCC Compliance Project #10 Completion
Notification: June 30, 2025.

k. York AOCC Compliance Project #11: UV Disinfection System Replacement &
Building Renovations

Deadline for submission of York AOCC Compliance Project #11 Completion
Notification: December 31, 2025.
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43.  Implementation Plan: Within sixty (60) days of the Effective Date, Respondents shall
submit to EPA for review a York AOCC Implementation Plan (the York AOCC
Implementation Plan), which meets the requirements set forth in this AOCC. The York
AOCC Implementation Plan shall include, at a minimum, the following:

a. A primary point of contact, who represents the Respondents jointly, for all EPA
communications regarding this AOCC. Such information shall include such
person’s: name, title, mailing and email addresses and direct dial phone number.
Respondents’ assigned primary point of contact shall not be reviewable by EPA and
shall not be subject to EPA approval or disapproval.

b. A detailed description of each York AOCC Compliance Project (e.g. York AOCC
Project #4 Detailed Description), including a description to all planned or necessary
changes to the Facility.

¢. A detailed description of the project management process for completing each York
AOCC Compliance Project (e.g. York AOCC Project #4 Project Management
Process), including an identification and description of any compliance project
related training, permits required by PADEP or local authorities, studies, interim
reports, monitoring and sampling analysis reports.

d. A detailed schedule for completion of each York AOCC Compliance Project listed
in this AOCC, including timelines and interim milestones (York AOCC Project
Detailed Schedule) (e.g. York AOCC Project #4 Detailed Schedule). Respondents
shall review each York AOCC Project Detailed Schedule on a quarterly basis prior
to submission of any York AOCC Compliance Project Progress Report, required
pursuant to this AOCC. Respondents shall submit any requests for revisions to any
EPA-approved York AOCC Project Detailed Schedule in accordance with
Paragraph 45 of this AOCC, below.

€. A detailed schedule for providing and completing training for staff and
management for any new system or process related to each York AOCC
Compliance Project (York AOCC Project Training Schedule) (e.g. York AOCC
Project #4 Project Training Schedule).

f. A detailed schedule for providing and completing any progress reports required by
this AOCC and any sampling analysis, studies or interim reports identified in the
proposed detailed description of the project management process for any York
AOCC Compliance Project.

g. A format for the following submissions required pursuant to this AOCC: i) York
AOCC Compliance Projects Progress Reports and ii) York AOCC Compliance
Project Completion Notifications.

44.  Respondents shall comply with, fully implement and undertake all work described in the
EPA approved York AOCC Implementation Plan.

45.  Progress Reports: Respondents shall submit to EPA progress reports (York AOCC
Compliance Projects Progress Reports) in accordance with this AOCC.

46. York AOCC Compliance Projects Progress Reports

10
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47.

a. Each York AOCC Compliance Project Progress Report shall include sufficient
information to document compliance with this AOCC, including the EPA approved
York AOCC Implementation Plan, for each York AOCC Compliance Project. For each
York AOCC Compliance Project, each York AOCC Compliance Project Progress
Report shall include, at 2 minimum: a listing of submissions to EPA during the
reporting period and a clear indication of compliance or noncompliance with each
milestone, including any compliance project related training, studies undertaken or
completed, interim reports undertaken or submitted to EPA, project summary reports
submitted to EPA, photographs relevant to documenting compliance with this AOCC,
including the EPA approved York AOCC Implementation Plan, monitoring undertaken
and sampling analysis reports submitted to EPA, as set forth in the EPA approved York
AOCC Implementation Plan.

b. Each York AOCC Compliance Project Progress Report shall confirm, or provide an
update for, the name and contact information (mailing and email addresses and direct
dial phone number) for the person assigned as the primary point of contact, who
represents the Respondents jointly, for all EPA communications regarding this AOCC.

c. For each York AOCC Compliance Project for which Respondents have not submitted a
York AOCC Compliance Project Completion Notification, each York AOCC
Compliance Project Progress Report shall include either: i) confirmation of compliance
with the respective EPA-approved York AOCC Project Detailed Schedule or ii) a
proposed revised York AOCC Project Detailed Schedule for EPA’s review for such
York AOCC Compliance Project (Proposed York AOCC Project #4 Detailed Schedule
Revision) (e.g. Proposed York AOCC Project #4 Detailed Schedule Revision).

d. Respondents shall submit the initial York AOCC Compliance Project Progress Report
no later than the last day of the first calendar quarter following the Effective Date, as
defined in this AOCC.

¢. Respondents shall submit each subsequent York AOCC Compliance Project Progress
Report on a calendar quarterly basis and no later than each subsequent March 30%, June
30™, September 30" and December 30™, prior to termination of this AOCC.

Project Completion Notifications: For each York AOCC Compliance Project, Respondents
shall submit to EPA for review and approval a notification of completion of such project
(Proposed York AOCC Compliance Project Completion Notification) in accordance with
this AOCC. Within 30 calendar days of completion of each York AOCC Compliance
Project, listed in this AOCC, Respondents shall submit a Proposed York AOCC
Compliance Project Completion Notification. Each Proposed York AOCC Compliance
Project Completion Notification shall include sufficient information to document
compliance with this AOCC and completion of such York AOCC Compliance Project in
accordance with the terms of this AOCC, including the EPA approved the York AOCC
Implementation Plan.

11
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48.

49.

50.

51.

VII. PROCEDURES FOR SUBMISSIONS

All documents required to be submitted by this Order and any Request for Termination
shall be accompanied by a certification signed by a responsible officer, as defined in 40
CFR § 122.22(d), that reads as follows:

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

Signed
Title:
Date:

Each Respondent may assert a business confidentiality claim covering part or all of the
information which this AOCC requires it to submit to EPA, but only to the extent and
only in the manner described in Part 2 Subpart B of Title 40 of the C.F.R. The EPA will
disclose information submitted under a confidentiality claim only as provided in Part 2
Subpart B of Title 40 of the C.F.R. If; at the time any information is submitted to EPA,
the Respondent submitting such information does not assert a confidentiality claim, EPA
may make the submitted information available to the public without further notice to
either Respondent.

Unless otherwise directed in writing, Respondents shall submit any submission or written
communication, including any accompanying data, relating to this AOCC either via: a)
email or b) mail if email communication is not reasonably available to:

Email: McLaughlin.Kaitlin@epa.gov

Mail: Ms. Kaitlin McLaughlin
NPDES Inspector (Mailcode: 3ED32)
Enforcement and Compliance Assurance Division
U.S. EPA, Region III
1650 Arch Street, Philadelphia, PA 19103-2029

Any information submitted electronically shall be submitted in a widely recognized
electronic format.

Review of Submissions:

a. Except for any York AOCC Compliance Projects Progress Report, for each
submission required pursuant to this AOCC, including required pursuant to the EPA-
approved York AOCC Implementation Plan, EPA, in its sole and unreviewable
discretion, may in writing: (i) approve such submission in whole or in part; (ii)
approve such submission upon specified conditions; (ii) modify such submission to

12
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cure any deficiencies; (iii) disapprove such submission, in whole or in part, or (iv)
any combination of the above.

b. [f such submission is approved, Respondents shall take all actions required by the
EPA approved submission, in accordance with the schedules and requirements set
forth in such approved submission or EPA’s written notification of approval. If such
submission is conditionally approved or approved only in part, Respondents shall,
upon written direction from EPA, take all actions required by any EPA approved
portion of such submission that EPA determines is technically severable from any
portion requiring further EPA review or disapproved by EPA.

c. IfEPA disapproves such submission in whole or in part, Respondents shall, within
thirty (30) calendar days or such other time as EPA determines appropriate, correct all
deficiencies and resubmit such disapproved portion of such submission for approval,
in accordance with this AOCC.

d. After review of any document resubmitted in accordance with Paragraph 51.c., above
EPA will notify Respondents in writing that such resubmission is approved,
disapproved or revised in whole or part. If the resubmission is approved, in whole or
in part, Respondents shall proceed in accordance with Paragraph 51.b., above. If any
portion of such resubmission is disapproved, EPA may again require Respondents to
correct any deficiencies, in accordance with Paragraph 51.c., above, or EPA may
revise such document and correct any deficiencies and notify Respondents to take all
actions required by such revised resubmission.

52.  Subsequent to EPA approval of any plan, schedule or other document required to be
submitted to EPA, pursuant to the Section VI (Compliance Order) of this AOCC,
Respondents may seek EPA’s review of revisions to such previously EPA approved
document. The provisions of this Section shall apply to any request for any revision of
any EPA approved document and any revised submission.

VIII. CERTIFICATION OF COMPLIANCE AND
REQUEST FOR TERMINATION OF AOCC

53. Upon completion of all York AOCC Compliance Projects required pursuant to this AOCC
and submission of all required York AOCC Compliance Project Completion Notification,
including sufficient information to docum