ARTICLZS OF AGREEMENT =

City of York and York Township

This Agreement, made and entered into this /ptf day of

;;,CMM, 1976, by and netween the City of York, a Municipal

P ot

Corporation of the Commonwealth of Pennsylvania, being a City

of the Third Class, (hereinafter called "City"), and the Township
[Borough], of Yotk , York County, Commonwealth of
Pennsylvania, (hereinafter called "Municipality"“):

Whereas, the City and the Municipality entered into

4
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an agreement granting the right of Municipality to make connec-—

tion to City's Sewerace System and providing that the City would
receive, treat and disceose of Municipality's sewage under and
subject to the terms c¢f said Acreement, and

Whereas, the Zepartment of Environmental Resources of
the Commonwealth of Pennsylvarniz (hereinafter called "DER")
has issued a Notice of Viclation and has obtained a Consent
Agreement requi‘ring that the York City Wastewater Treatment
Plant be expanded and upgraded =c a size and efficiency of
treatment prescribed -y _the Dz, and

Whereas, the Znited States Environmental Protection
Agency (hereinafter called "EPA") has agreed to the program
of expansicn and upgraZing, and

Whereas, =he cost of the expansion and upgracding
of the Wastewater Treatment Plant has Deen estimated Lo be

in excess of $17,000,200, and
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Whereas, the Ycri—city Sewer Au@hority (hereinafter
called "Authority") has made application for and received an’
offer of a grant for the partial funding of the project.

Wwhereas, the estimated cost to the Authority is in
excess of $7,000,000 after allowance for anticipated State
and ngeral Grants and this improvement follows a preceding
improvement at a cost exceeding $100,000, and

Whereas, the Authority intends and has or will
receive such approvals as may be required from the DER and
EPA to enlarge and improve the York WastewateF Treatment

Plant in two stages:

Stage I Will expand the York Wastewater Treatment
Plant (hereinafter referred <o a;-the nplant") capacity by 8
million gallons per day of sewage and will provide improvement
in treatment efficiency.

The new faéilities are designed and expected to
comply with current treatment efficiency requirements.

The Plant, as a whole, will be improved in treatment
efficiency as follows:

- Stage ITI Will be undertaken to bring the York
Wastewater Treatment plant within the requirements of the
current Naticral pollution sliminatizcn Discharge Permit.

Whereas, the CER and EPA nave given adequate
assurances that the program of the City is acceptable and
that they will not take any additional enforcement action
requiring acceleration of the prograd, interim treatment, OT
limitation of the plant capacity below 26,000,000 gallons

per day, and

-2~
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Whereas, the City of York notified Municipality”,
that a rate increase is necessary to expand the treatment
capacity and efficiency and the parties hereto by <this
Agreement intend to revoke the aforementioned Agreement and
replace same with this renegotiated Agreement which after
execution will become effective on the date the improvements
to the treatment plant are certified by the York Consulting
Engineers to be in operation in accordance with all DER and
EPA recuirements and the Consulting Engineers have further
certified that all required permits for operation have been
issued.

NOW, THEREFORE, in congideration of the premises
and rmutual covenants contained herein the parties agreeing
to be legally bound agree as Zollows:

All Agreements made and executed between City of
York and Municipality concerning this subject mat<er are to
be deezed revoked on the effective date of this Agreement
and in their place the parties agree to be bound as follows:

1. The boundary of the area from which sewage
will e received shall be the limits cZ the area within the
municizal boundaries of Municipality which will cltimately
be served by sewers connected =0 the Jity Sewerage System as
shown on attached Exhibit "a".

2. The City grants to the Yunicipality the right
(and shall take all such steps as may e necessary to permit
the Yunicipality) to connect all sanizzry sewers constructed
or zz be constructed within areas shcwn on Exhiktis "A" to
the Iity's Sewerage System, sewage frcx said sewers so to be

rece_ved by the City.

-3-
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The City agrees to treat and dispose of the sewage

from Municipality and all other sewage so to be received by o
the City in accordance with such DER, EPA or other governmental
requirements as may be in effect ‘rom time to time. The
sewage from Municipality shall not exceed the agreed loading
limits as follows:
a) " Maximum of 2,745,600 gallons during any period of
24 consecutive hours.

b) Maximum avérage of 2,163,000 gallons per 24

hours during any period of seven' consecutive days.

c) Maximum flow at any instant of 3,752 gallons
per minute.

d) Maximum of 5,033 pounds of biochemical oxygen
demand during any period of 24 consecutive hours.

e) Maximum average of 3,969 pounds of biochemical
oxygen demand per 24 hours during any period of
seven consecutive days.

f) Maximum of 4,460 pounds of suspended solids
during any period of 24 consecutive hours.

g) Maximum average of 3,519 pounds of suspended
solids per 24 hours during any period of seven
consecutive days.

3. It is agreed between the zarties that flow

measuring devices referred to herein as sewage flow meters
must be instzlled at all points of connections where a flow
in excess of 70,000 gallons per day occurs. Said meters
will be installed by the City, which shall use a standard
type. The acquisition, installation, creration, maintenance,
and calibration of the meters shall be cone by the City and
the costs thereof charged to the Municizality. Meters shall
be maintained at a calibration accuracy ~f 5% +, which shall
be certified to once every 90 days, ané Municipality shall

reserve the right at its expense to make an independent




&

R . Appendix.é?.zé;%%m

e sy )

check of its meters to insure accuracy. In the event a
meter is found to be inaccurate or out of repair, Municipality =
shall be billed according to its last yearly average flow
until said meter is repaired, which repair the City agrees to
accamplish as quickly as possible., Flow meters are to be
installed at least six =onths prior to the date the renovated
plant beccmes operative. Where no meter is installed, flow
will be calculated for zilling purposes at 350 gallons per
day per Tquivalent Dwelling Unit. The City reserves the
right to measure and sample commercial and indystrial users <
separately.

4. The point of connection of the said sanitary
sewerage system of ‘Municipality with the sanitary seweracge
system of the City, sha2ll be at the following locations and
shall be provided with metering facilities at the following
specified location unless it is noted in this listing that a
meter will not be required: . &

See Annex 1
A point of connection shall be defined as that locaticen
where three or more Ecuivalent Dwelling Units connect <2 the
sanitary cewerage sysz2m of the City. All cenmnections <o
the system not meetinz this requirement will te listed =zs
various connections zlong a referenced street.

5. All sznitary sewer mains to be buil%, or
which may be built by a Municipality in said zrea, shall be
built in accerdance with specifications to be filed with the
City, and the City shall have the right during construction
and from time %o tize therearfter, in its sole discreticzn,
upon such reasonable zrior notice to Municipality as circumstances
permi%, %o inspvect, =nd Municipality shall ccoperate with

City in such inspec=zizns.




The Stage I and Stage II construction of the Plant -

shall be in accordance with plans and specifications of the
City's and Authority's Consulting Engineers which plans and
specifications shall be made available for inspection to
Municipality's Consulting Engineers. Municipality and the
Consulting Engineer shall have the right during construction
and from time to time thereafter, in their sole discretion,
upon such reasonable prior notice to City as circumstances
permit, to inspect the Plant and all related gacilities and
city or Authority, as appropriate, shall cooperate and cause the
Authority to cooperate with Municipality in such inspections.

The Municipality shall-;otify the City two days
prior to cormencement of construction and two days prier to
final testing of sewage facilities. The City shall notify
Municipality seven days prior to commencement of construc-
tion and at least seven days prior to start-up tests and all
other tests of the Plant and related facilities including
sewage flow meters.

6. It is aéreed between the parties that as an
ultimate user of the capacit& provided by the expansion

of the Planz, Municipallty shall participate with Cit and

;
i
2

Authorisy in +he funding construction, maintenance and opera-=

tion of the 2lant under Stage T and Stage II in return for

A e
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the vested -ight to discharge wastewater from the sewer
systems of uynicipality into said facilities, subject 2
State and Federal laws and regulations. The fundirng and use

of such facilities “o be under the terms, conditions and

G S L

limitations set forth herein.
g6A. The City, Authority and Municipality and all

other Municizality parties to similar agreements hereby covenant




to take such steps as may bevnecessary to assure that Munici-

pality shall be entitled to,

the full amount of its reserve capacity.

and have available at all times,

City and Authority warrant that such capacity will

be available upon completion of +
City, Authority and

enter into any agreements or permit any occurrence which directly

he Plant and Municipality,

all other Municipalities covenant not to

or indirectly limits Municipality's entitlement and use of

its full reserve capacity.

s

The parties hereto agree that notwithstanding

any provisions of this Agreement relating to contribution by

Municipality for the cost of construction, operating and/or

maintenance of the VYork Wastewater Treatment Plant

sewers, the sole znd exclusive cwnership of the aforesaid

facilities shall

that Municipality shall,

be vested exclusively in the Authority and

as necessary, from time to time

execute any and all documents required to assure any person,

Federal or State agency that Municipality has neo ownership

interest in the aforesaid facilities,

The parties agree

that the Agreement shall not be deemed or construed as

creating a partnershi

hereto cr the

or joint venture between the arties
P J P

Zuthoricy and provisions of this Agreement

regarding payment 5y Municipali=<: of a percentace of
g paym Y E g

construction costs co

for the use 0% a percentage of <he capacity of +h

nstitute solely a reservation of rent

e facilities.

or interceptor
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8. Municipality agrees to pay the City,for the
cost of wastewater treatment services rendered, an annual
sum.or sums based on the totzl number of metered gallons (or
EDU's where applicable) discharged to the Plant. The cost of
these services will include all of the costs normally as-
sociated with the cperation, maintenance and administration
of the Plant but excluding, inter alia, all cc.asts relating
to collector systems, interceptors not used by Municipality.

The cost of services shall be reduced by any
annual or periodic grants &= cont::ibutions received by the
city or Authority feom any Zederal, state ox other government
agency attributable to or <1 account of or for the cost of
operation of the plant.

The itemization =£ accounts and their percentage
assignment to the cost qf speraticn allocable to the plant
shall be determined by an audit by certified public account-
ants acceptable to the éar:ies hereto which audit shall
separate such costs of operation from all other costs in-
curred by the City including administrative and billing ex-
penses of the vork City Sewer Rental 3ureau.

Said Audit shall be performed within one year Izcm
the date of execution of tais Agreement.

Treatment charges resulting from such costs of
operation shall re egual 2 that portion of the rates
attributable to the c¢os =% operation of the Plant charged
by the City to similar classes of users of the sewer systex

within the limits of the Tity.
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wi;hin nirety (90) days after the close of each
Fiscal Year, City shall furnish an audit report, certifijed
by an independent cerzified rublic accountant, whose certification
shall be addressed :o Municipality showing the actual cost
of operation of the 2lant and the proper allocation to each
participating Municizality of the cost of operation of the
Plant.

The audit report shall include such management
letters ané other documentation as required b; applicable
American Institute of Certified Public Accountant audit
guides and related cpinions. -

Within nizety (90) days after the close of each
Fiscal Year, the Authority shall furnish to the Municipality,
3 copy of such audit reports as may be required pursuant to
its various indentures.

City and Authority shall keep appropriate records
and accounts with rsspect to the cost of operation of the
plant so that deter-inations which shall be necessary under
this Agreement can te made promptly at the required times,
with fairness and éccuracy. The City and Authority agree <o
permit such review ¢ their operations relating to zhe plant
and its collection and interceptor systems in York zs may te
required by Municizality. Such operational and financial
reviews shall be ccnducted at the sole cost and expense of
the carty requesting such review and shall be perfcrmed at
4 reasonable time acceptable to the party subject <5 saigd

review. Any audit cor review shall be rerformed wi:zhout

-9-
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disruption to_the normal operating procedures of the party
subject to such review or audit.

Municipality and City agree that they shall
annually provide in their Budgets for obtaining the necessary
funds to meet their respective obligations under this Agree-'
ment and relating to the operation of the plant and to that
end shall by proper ordinances or resolutions make provision
for the imposition of sewer rentals, the levying of special
taxes or any other jawful method or methods to.provide for
obtaining sufficient revenues, in such manner as to assure that
Municipality and city shall obtain or collect during each
year, the amounts which may be due or may become due under
the terms of %his Agreement oOr for the City as required £for
payment of the costs of operation of the plant allocable

to the City.

The rates referred to herein, are expressly made

subject to the following provisions:

If at any time the Ccity shall, upon the lawful re-
quirement of the Commonwealth of Pennsylvania, or any of
its agencies, boards, or departments, Or upon any lawful
order, rule, law or directive of the United States Government,
or in order %o qualily for q;ant—in—aid from any agency, Or
for any other reason subject to approval by Municipality.
extend, enlzrge, alter or improve Lts existing sewage ~reatment
works a2t a cost, at any cne time of wmore than $100,000 or

more or if cperation costs increase to the extent that a

-10-



rate increase is hecessary, Municipality agrees <that there

shall be a new schedule of rates as determiend Sy proper

jusification and binding arbitration.

Charge for Treatment Services {(Sample Calculation)
Total Gallons Treated .

19,000,000 gallons/day x 365/yeax = 6,935,000,000 gallcns _
Total Annual Cost of Operation, Maintenance and Administra- -
tion (minus any operating subsidies or credits)

$2,200,000
Cpst Per 1,000 Gallon ‘

$2,200,000 = $.32/1,000 gallons
935,000,000

8-A. Municipality agrees to pay to the City a
service charge based on the total number of gallons (or
EDU's where applicable) dischargsed into the existing York
City Sewer System located within the City of York on an
annual basis as billed by the City. The charge will be
$.04/1,000 gallons (or $5.10 per EDU per year where ap-
plicable). This charge shall =e in addition to the treat-
ment charge established in Section 8.

These revenues shall e deposited in a Separate account
for Municipality and will be used towaréd the cost of maintenance,
repair and replacement of the 2xisting interceczor system as pro-
vided Zor in paragraph 9 and zs descrized in Ixnibit " attached
hereto.

9. Municipality acrees gz Pay tc the City in
consideration ¢f a vested interest :n an allot:ed usage capacity
of any York Cizy interceptor sawers =5 accommcdate any increase
flow f-om Municipality which would i{n <he judgment of the
City and Municicality overburian any < the Ci¢v inter-

cepting sewers, an amount of mcney giving consiferation

-11-
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to the capacity allotted Municip#iity in relation to capacity &
to be used by others. Municipality's share of costs will be o
a percentage of the costs bearing the same relation to the
total costs as Municipality's share of capacity bears to the
total capacity for each section of new intercepting sewer

constructed. »Caéacity means the calculated maximum hydraulic &L
capacity. Municipality shall be a party to arriving at the
final soluﬁidn in correcting the problem.

5 10. Municipality agrees to pay to the city, in
consideration of a vested interest in an allotLed capacity _‘%
of the expanded rreatment capacity to be provided as part of ;
stage I of the Plant, a lump sum, at the time the authority
sells bonds to finance the project and makes settlement
therefor, in an amount of money calculated by the city upen
the agreed average daily £low capacity allotted to Municipality
in the new facilities and the net cost of those facilities
exclusive of all Federal and State grants received or expected
to be received. In lieu of a lump sum payment, Municipality
may elect to pay annually to the city the calculated pro-
portionate share of the annual debt service or lease rental
incurred by the City to finance tﬁe project as hereinafter
computed.

The first payment shall become cue not later than
one week prior to the first interest or principal payment
which payment is not capitalized in the bond issue.

In.addition, until such first payment, the City and

£
‘S

Municipality shall contirue their sewer rental payments at

the rate crovided Zor in prior agreements or practice.

RERAET U

~12-
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The expansion portion of thig lump sum or annual -
amount shall:be in the same proportion as the additicnal
average daily flow allotted to Municipality bears to the 8
MGD capacity being added to the Plant. The upgrading portion
of the lump sum or annual amount shall be in the same proportion
as the total average daily flow allotted to Municipality
bears to the total 26 MGD capacity of the expanded plant.

Upon the completion of the construction of each
Stage of the Plant expansion, the Authority shall deliver tg
Municipality a certificate of the Consulting Engineers
stating: (a) the Zact of such completion and (h) in reasonably
itemized form, the actual cost of Construction of the Plant
(i) after deducting therefrom the ;nexpended contingency
fund, if any, and the amount of any applicable federal or
state grants paid into the Construction Fund and not previously
used to reduce the lump sum payments made by Municipality
pursuant to this Section and (ii) after making appropriate
adjustments in resgect of net income, gain or loss fronm
investments. Tf the Municipality share of the actual cose
of constfuction after adjustments (i) ang (i1) is less than
the total amount previously deposited by Municipality as re-
quired by <his Section, the excess of such depesits shall
forthwith te refunded to Municipality, within thirty (30)
days of receipt of said certificate and if not <hen paid,
shall be subject to interest at the rate of Six percent (§%)
Per annum until paid, unless Municipality shall have reqguested
a re-adjustment or audit within the aforesaig thirty (30)
day period, znd, :n the event of such a request, shall ke
refunded Promptly azfter the matter is resolved. If the

Municipality share of the actual cost of construction after

-13-
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adjustments (i) and {ii) is more than the total amount
previously deposited by it pursuant to this Section, such ..
deficiency shall be charged to and paid by vanicipality and
shall be due within thirty (30) days of notice to pay, and

if not then paid shall be subject to interest at the rate of
six percent{6%) per annum until paid, unless Municipality
shall have cequested, within thirty (30} days, a re-adjustment
or audit, and, in the event of such a request, Municipality
shall make the aforesaid payment, but shall receive interest
at a rate of six ée:cent (6%) per annum on any' refunded

amount determined 2s a result of re-adjustment or audit.

mhe said certificate of the Authority Consulting

Engineers as to the actual cost of construczion of each

Stage of the Plant axpansion and upgrading znd the records
from which it is compiled shall be audited oy a certified
public accountant sa2lected by Authority. Municipality shall
be entitled to make such audit as its sole sxpense of said
certificate and ail information relating thereto as it
requires.

The addiiional average daily flow capacity alletted to
Municipality in <the 8 MGD capacity being z2ded to the plant
is 1.0230 MGD. The total average daily Zlow capacity
allotted <= Municipality in the 26 MGD was:awater treatment
plant is2.1630 MGD.

The Cizy shall cause Authority == notify Municipality

i
H
§
3

of all changes cT alterations in the Plant cxpansion Plans and
Specificazions. sihen any change .order concerning said Plans

and Specifications exceeds a net expense =2 the par<ies

Finbeh By IR .

here-o and all czher municipalities party =9 similar agreements

exclusive of grant funds of 850,000, it shall ke approved by

v, R

-14-
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the Municipality; provided, however, that if written notification

of disapproval by Municipality is not received by Authority
within (5) days of the respective date or dates upon which a
request for approval of any change order is delivered to
Municipality, such change order shall be deemed to have

been approved by Municipality. Copies of all change orders in
excess of $10,000 shall be sent to Municipality by Authority
within five (5) working days from the date of the Authority
or City apprbval thereof. Authority further agrees that,
without the prior approval of Municipality, ng change or
alteration will be made in any of the plant expansion plans
and specifization which will cause the cost of construction
to exceed <he amount available in the plant expansion con-
struction Zund.

The parties hereto further agree that the sums payable
hereunder cr any sums payable by the City for reservation of
its allocated share and for operating expenses shall continue
to be payable at the time and f{n the amount herein specified
without suspension or abatement of any kind.

11. Municipality shall pay to City or Authority,
as approgriate, Municipality's share of City's actual cost
of restoring, replacing or upgrading any waste treatment
facility -andling sewage under <=:is Agreement. Municirality's
share of the costs shall be based upon that percent of the
design capacity of the facility allotted through negotiations
with the Municipality in the replaced facility as it bears
to the maximum desicn capacity of the facilities replaced
{which ccst shall te determined “n accordance with Section

10 hereoz}. Municizality, City and Authority, as appropriate,
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shall repair their lines and appurtenances whenever necessary
to correct excessive infiltration. Excessive infiltration i S
shall be as defined by EPA under its guidelines as they
exist and as they are from time to time amended. The City
agrees to complete construction, at its own expense, of the
separation of existing combined sewers as shown on Exhibit
"p" as socon as possible so as not to infringe on the reserve
capacity vested in outside rmnicipalities to their detriment.

12.  Notwithstanding any provisions herein to the
contrary, this Agreement shall be entirely renegotiated by
the City, and Municipality upon the final retirement of
bonds issued by the authority of York, Pennsylvania, which
are issued to finance the construction of the 1976 additicns
of the sewage disposal plant of the city, said issue is

Alt. No, 3-32 yr. term
expected to be in the (sum] principal amount of $ 7,250,000.00, 3

and expected to be dated as of , as

well as any additional bonds which may be issued by said
Authority to finance the cost of .any necessary or required
additions, extensions, enlargements or improvements to said
City Wastewater Treaizent >lant for the operation thereof.

The City or Authority shall, in advance of each
bond sale planned tc Zinance the Plant expansions and upgrad-
ings, mail to the sunicipality copies of the form of authcrizing
legislation restrictlons, t{ndentures and leases and the
decision of the Municipality whether or not to disapprove
the sale shall be fszwarded to the City within thirty (30)

days after the mailing of the copies of such documentatic:,

-16-
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13. No connecticn shall be made to the Sanitary
Sewerage System in said Sewer District and no plumbing
fixtures or appliances shall be installed in any property in
Municipality connected with said System without a permit
first being obtained from the Municipality and a copy of
said permit being forwarded to a designated agency of the
City.

14. The use of the sanitary sewerage system
served by the Plant in said Municipality as wFll as the
installation, maintenance znd use of plumbing fixtures and
appliances therein, shall be subi?ct to a Plumbing Code,
Rules and Regulations substantially similar to that of the
City as may be in effect Z-om time to time and further
subject to all laws of the Commonwealth, present or future,
applicable to the use of the Municipality's sanitary sewerage
system, as well as to the instzllation, maintenance and use
of plumbing fixtures and appliances in the Municipality.

The City, its Plumting Inspector and other proper officials
and agents shall have, upon notice to Municipality, a right

of reasonable inspection cf the Municipality Sewage System,
connections therewith, plumbing fixtures and appliances and
the use thereof. If the City or its proper officials or
agents shall £ind Zrom such inspection any condition, use,
practice, discharge of waste or plumbing fixture or appliance
harmful to the City's Sewarage System or its sewerage
treatment works or the processes of said works, upon agreement
by the Municipali:y, the crdéers of the City or its proper

official or agent for the correction thereof shall be complied

~17-




with and Municipality agrees to cooperate fully with the
City in this’regard, and to pass such ordinances as permitted

by law giving the City the authority and power and means to

carry out the provisions of this paragraph.

15. Municipality and all other users of the
Plant, inecluding City, agrees that none of the following
shall be discharged or caused to be discharged into the

City's Sewerage System:

a) any ligquids or vaper having a temperature higher
i
than 150(F., 4
e
b) any water or waste which may contain more than

100 parts per million, by weight, of fat, oil,
or grease,

) any gasoline, Senzene, naphtha, fuel oil, or other
flammable or explosive liguid, solid or gas,

d) any unground garbage,

e) any ashes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastic, wood,
paunch, manure, or any other solid or viscous
substance capable of causing cbstruction to the
flow in sewers or other interference with the
proper operaticn of the sewage works,

£) any waters or wastes having a pH lower than 5.5,

higher than 9.3 or having any other corrosive prop-

erty capable cf causing damage or hazard to structure,

equipment and personnel of the sewage works,

-18=-
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g) -* any waters or wastes containing a toxic or
poisonous substance in sufficient guantity to
injure or interfere with any sewage treatment
process, constituting a hazard to humans or
animals, or creating any hazard in the receiving
waters of the sewage treatment plant,

h) any waters or wastes containing suspended
solids of such character and quantity that
unusual attention or expense is' required to
handle such materials at the sewage treatment
plant, -

i) any noxious or malodorous gas or substance
capable of creating a public nuisance.

16. Municipality and City agree that they will
not permit the connection and discharge of industrial waste
from any industry except after the formulation of a contract
between industry and Muniéipality withia which the industry
{s located and all Ccdes, Rules and Regulations, all Laws of
the Commonwealth, and ordinances of the City, present or
future, shall be applicable to use of =he sanitary sewer
system and the Plant by industry. The responsibility Zfor
the enfcrcement shall be with Municipality. The City,
however, -eserves the right to enforce said Rules, Regulations,
taws of the Commonwealth, or City Ordinances, present or

future, in the event Municipality would fail to do so.

-19-
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17. The parties hereto shall, each at its own -
expense, maln_aln proper prlmary liability insurance with a
reputable insurance company or companies licensed to do
business in the Commonwealth of Pennsylvania in the minimum
single limit (or equivalent split limits) of $10,000,060 for
the City and Authority and §1,000,000 for the Municipality,
Each party shall be furnished with a copy of the certificate
of insurance, and such insurance shall not be subject to

cancellation without at least thirty (30) days advance

,uw{s.,ﬂw.'»-u r(ﬁ!""!. L

written nogice to all parties. In addition to the foregoing
specified minimum amounts of liability insurance, City or
Authority, as appropriate, shall carry additional amounts of
llability insurance from time to time in such amounts as are
generally regarded as necessary or advisable in connection
with the operation of a regional sewage treatment Plant.
The failure a2mong party hereto, at any time or from time to
time, to enforce the foregoing provisions of the paragrapﬁ
concerning insurance coverage shall not constitute a waiver
of those provisions nor in any respect reduce the obligation
of the party %o defend and hold and save the other parties
harmless Wl." respect to any items or injury or damage
covered by :this paragraph.

18. Bousing or redevelopment projects set up in

Municipality or City by any housing or redevelopment authority,

(LS

financed whclly or in part by State and/or Federal loans or

grants-in-aiZ, shall not be entitled to, nor given free or reduced

Pt

Tate sewerace service.
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- 19. In order that the purpose and intent of this

Agreement may be carried out, the City and Municipality
agree to enact and keep in force, and to enforéé all necessa?y
ordinances or resolutions.

20. The City does not, by this Agreement, commit
itself to give to Municipality any sewefage service other
than that mentioned in this Agreement. The City and Authority
covenant to:

2. ' Maintain the Plant and related facilities in
good repair, working condition and order; )

3. Continucusly and efficiently operate the
Plant in accordance with generallz accepted operating practices;

c. From time to time make all recessary, ordinary
repairs, cenewals and replacements thereol and all necessary
improvements thereto in order to maintain adequate service
to Municizality, all of which shall be deemed to be a part
of the cost of operation;

D. Comply with all presenf and future laws.

31. TIf Municipality or City should at any future
time transier its sewerage system to any other agency or
municipality by ceed, lease or otherwise, then Municipality
shall assizn this Agreement to such agency or municizality,
and upon such assignment, the assignee shall be subject to
all of “:e obligations and shall be entitled to receive all

of the rizats and benefits of this Agreerent.

-21-
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22, If at any time the City, in making applicatton
-or agreements for State or Federal Grants to aid in any
improvements, restoration, expansion, or repair to or operations
of its facilities, =ay need cooperative action by Municipality,
such action will not unreasonably be withheld by the MuAicipality
and the City and Authority agree to make all such applications
as may be required %5 obtain such funds as may be available
to subsidize any charges to the Municipality pursuant to
this Agreement.

23, The :arties agree that all disputes concerning
the interpretation cr appiication of any provisions of this
Agreement shall be =attled by arbitration in accordance with
the rules of the American Arbitration Association.

24. The =ifective cate of this Agreement shall be
the date on which <he improvements to the treatment are
certified by the Yook Consulting Engineers to be in operation
in accordance with =11 DER and EPA reqgquirements and written
notice thereof is sent to all Municipalities.

25. The Zity or any Municipality who is a party
to this Agreement =zy buy frem or sell to each other any
capacity it has resarved at a price equal to what it has
paid Zor said capac:isy, plus Interest from the date of *+his
Agreement or the cz:e of acguisition of the capacity, as
applicable at a razz not to exceed the average yield for
20 municipal bends in the latest four weeks reported.in
the Bond Buyers InzZsx, or, if such index is not published,

its equivalent.

-22-
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26. This Agreement shall be declared null and

void if the City Bond Issue described herein to fund expansxon of
the Plant exceeds §$8, 500,000.00 or if any of the participatizg
Municipalities fail to execute agreements of like form
containing only such variables as plant capacity reserved

and other data necessarily variable.

27. 1f Zor any reason the capacity of the Plant
should be rerated and assigned a capacity in excess of 26
MGD, this excess capacity shall be distributed to each party
in the same‘percentages as capacity allotted tp expansicn of

the wastewater treatment plant.

28. Any fines layied upen the Clty as a result of
any participating sunicipality's effluent, that Municipalit;
shall indemnify and reipburse the City for the amount of such

fine and any coOsts connected therewith.

IN WITNESS WHERZOF, the parties have fully executed

this Agreement the day and year aforesaid.

ATTEST: CITY OF JORK

"W)’/)Maoz A 7"’/%4,

Cty Dek— e - L}\

“Contro lc
ATTEST: YORXK TO“NSHIP

Bl Qe G (Lot
- —

/
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N ADDENDUM

The Agreement to which this addendum is attached shall be

amended as follows:

Page 16 Section 12 line 18 after the word “the strike "sale'
and insert "documentation" and strike the word "Thirty (30)" and

insert “Flfteen (1s)n.

It is further understood that approval shall be deemed to
have been given.if no Tesponse is received and that any disapproval -
must be by Municipalities Tepresenting not less tpan S0% of the

gallonage reserved in the plant expansion.

In addition, the initial sale contemplated hereby in the amount
of § 7,250,000 for a term of 32 years from the date of the bonds
with interest capitalized for a period of two years (except for

an amount of approximately § 300,000) is hereby appraoved.

IN WITNESS WHEREOF, the parties have fully executed this

Agreement the day and year aforesaid.

ATTEST: CITY OF YOR
y ; A1 /”-V
éa%y~ 2 or§§\3§g;:\\\
Controil
ATTEST: YORK Tow

/?EiiQH(iiffff%_g*iﬁq”lck u‘\f_f—fJ/g;2~ff{Piz*’ j;%”J (123 042};/56;
Z,

-24-
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JOINDER

YORK CITY SEWER AUTIHCRITY, a Municipal Authority organized

and existing under the laws of the Commonwealth of Pennsylvania
{hereinafter called "authority"), owner of the York City Waste-
water Treatment Plant, ax-td a party to all contracts for the
expansion and upgrading of said plant, joins in the attached
Agreement, and covenants and agrees to comply with all of t.he-
duties and obligations imposed upon 1t by either the existing or
future Lease or Trust Indenture and to comply with any orders,
rules, or re'qu.lations of the Department of Environmental Resources
of the Commonweathh of Pennsylvania or of the United States h
Environmental Protection Aqency_.

Il WITNESS WHEREOF, York City Sewer Authority has fully

executed this Joinder on the /Sé day of @owé/\\ i

1976.

YORK CITY SEWER AUTHORITY

BY Qa0 t G.W;mn

Chalrman




C. S. DAVIDSON, INcC. October 6,-1976 f"'
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i ’ CERTIFICATE

The undersigned as Secretary of the Board of.
'commissioners of the Township of York does hereby certify

khat the attached Agreement between the City of York, York
|
pounty, Pennsylvania and the Township of York, York County,

|
Pennsylvania, dated December 10, 1976 is a true and correct
il

|
‘copy of the original Agreement entered into between the

barties, and does IZurther certify that the g&verning body of.

e said Township &id, at a duly convened public meeting,

‘authorize the officials who executed the said Agreement to

(]

'execute and deliver the said agreement on behalf of the said
;Townskzp and that zhe said agreement is in full force and

1effect on the date of this certification.

In witness whereof, I have hereunto set my signa-

1
|ture as such official and affixed the corporate seal of the

said Township of York as oI this Bth day of March, 1977.

ﬁl%ﬂ%’(w s

i TSetyetary
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CERTIFICATE

[ The undersigned as City Clerk of the City of ‘York
Boes hereby certify that the attached Agreement between the
City of York, York County, Pennsylvanla and the Township of
York, York County, Pennsylvania, dated December 10, 1976 is
a true and correct copy of the original Agreement entered
into between the parties, and does further certify that the
governing body of the said City of York did, ;t a duly
!convened public neeting, authorize the officials who exe-
!cuted the said Agreement to execute and deliver the said 5
Agreement on behalf of the said City of York, and that the
:5aid Agreement is in full force and effect on the date of
gthis certification.

! In witness whereof, I have hereunto set oy signa-
:ture as such official and affixed the corporate seal of the
5aid City of York, as of this 8th day of March, 1577,

|
L?fg kééghu gé ;Z%kAZQbL/
. a4 -
City Clerk 7

(SEAL)
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"NTERMUNICIPAL AGREEMENT - AMENDMENT 21

This Amendmen=< made

Taes, between the

City of York

2N0 entered into this 2lst ay =¥ Decemer |
(hereinafter CITY), and York

“ownsnip (hereinarter MUNICIPALITY):

Hhereas, =pa CITY leases and operates a wastewater treaiment sys-
tem, owned by the York City Sewer Authority; ang )

whereas.

2ITY
e ]

Whersas, the

?re:reatment ®~ogram PUrsuant g conditions containeg
Permi+ No.

tharcze permit,

MUNICIPALIT
menrI system PUrsuant to the
“Ween the CITY angd MUNICIPAL | TY dated December 10,

Sewer Agrzement be-
187€: and
MUst develop and

implement an industria]

T oits dis-

PAQO026263 issued by the Fernsylvania

cecartmen= of Envircnmen:al Resources; and

Angrzag, HUNIC:?AL:

=y

S &M and r~ecognizes its industrig

Cesires ¢p continue tg Utilize =he was-
| waste cop-

eral bligatizns dNcer <he Clean Water Act ang Title 29 Section

In tinsiderat-sn of

Reguiations {40 CFR 403).

the FoIlowing terms and conditions the ClTY

anc MUNICIPAL ! TY agree:

Paragraphs 14, 15,

Asreement are Celeted,

2 (d)(e)(f)(q}, and 13,
amenced by the

Paracraphs
shai!” pe
Parzgraph.

and 8 of the existing
The Fol]cwing

Intermunﬁcfaa] Sewer
faragraphs shz|® replace
Paragraph 3 Suboaragraph
addition of The FoTIow1ng new sub-

2. ) Maximum of 5,544 pounds of Sicchemica] OXyger demand
cer 4 CONnsecuzive AElEiass,

2) ﬂaximum average of 2,231 pounas of.biocbemica? oxygen
demarc per 24 nours curing any period of seven
COnsecutive days.

) Maximum of =« 527 pounds of suspended solics Suring
any period of 24 Consecutive hours.

o j 2 & 1 :

=) Max imum average of 2 398 Founcs of Suspendec sclidg

Per 2. hours during &Ny periods of Seven consecutive

days.

27

[

]
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8. By October 10th of each year, the CITY will provide budgeted
treatment anc debt service charges tc the MUNICIPALITY for the
coming calencar vear.

Beginnirg in 1994, the CITY will 5111 a fixed amount for the
four guarters 2f each yvear. This amount will be egual to one-
fourth of %the budgetec revenue for each MUNICIPALITY. The CI!TY
may however reduce the amount of the fourth bill provided the
amounts billed will provide for sufficient funding to cover the
projiected costs for that year and maintain the required reserve.

13(A). MUNIC!PALITY shall adept and diligently enforce an or-

dinance which is equivalent +to the sanitary sewer use ordinance
adopted by the CITY.

(B). MUNICIFALITY shall explicitly incorporate the following
provisions ints its orcinance:

(i) a :crovision ~eqguiring any ncustrial User responsibie
for an zccidenta'l or uniawful discharge <z notify both %ne
CITY anc the MUNICIPALITY;

(i1) a zrohibiticn on the use of cilution as a control tech-
nique for compliance with discharge limits except as might
be allowed by Federal Pretreatment Regulations;

(iii) a grant of authority to %he CITY to impose mass dis-
charge ‘imits in ‘ieu of, or in conjuncticen with, concentra-
tion discnarge limits;

(iv) a2 crohibizicen against and penalty for the knowing
transmizzal of fzise informaticn by an ‘ndustrial user <o
either zhe CITY cr MUNICIPALITY;

(v) a grant of exolicit author-zy for peralties of a least

GC per day zer violation zf the ordinance or any per-
mit issued thereunder.

(€C). The Ci7TY shall periodically (not '‘ess frecuently than every
three years, review %“=e City ordinance and =rnact amendments as
necessary %z ensure the effective administraticn and cperation of

the Pretreatment Program. Should such review, or the EPA cr
Penna. DER, zause the CI!TY fto modify ‘%ts Pretreatment Program
through amenrzment of ‘ts ordinance Zhe MUNIC!PALITY agrees o
make similar, lawful z=nd reasonable ‘as deter—ined by MUNICIPAL
Soiicitor} zmendments ~1thin 25 days =7 zdoptiz~ by the CITY, and
written notif‘zation z. the CITY.
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(H). MUNICIPALITY agrees to support and cooperaté with CITY'S
efforts to operate a Pretreatment Program in accordance with
Fegeral and State regulation and to protect sewer operations,
customers, and streams. MUNICIPALITY agrees to take all neces-
sary legal actions as required for the operation and enforcement
of The Pretreatmen:t ?rogram within the MUNICIPALITY'S sewer serv-
ice area. After written notice and hearing, where violations and
action needed is shown, if and only 3if MUNIC!PALITY then fails %o
comply with the abcve provisions the MUNICIPALITY shall indemnify
Cl7Y against, and reimburse C!TY on demand, for all damages,
fines, and costs incurred as a result of unlawful industrial
waste discharge from MUNICIPALITY. Atter notice and hearing set
forth above, MUNICIPALITY {f it shall not comply with this provi-
sion shall! reimburse CI!TY for all fines and all costs arising
from or related toc such unlawful industrial discharges resulting
directly or indirectly in injury to CITY personnel, damages to
C!TY facilities, disruption of treatment processes or operations,
desradation of sludge quality, NPDES rermit viclations, and other
air, water, and siucse aquality violations.

(1,. Where an uniawful industrial waste discharge *o the was-
tewater treatment system reasonably appears to present an im-
minent danger to :the health and welfare of persons, or presents
or may present ar imminent danger to the environment, or
threatens to interere with the operation of the wastewater

treatment system, ZITY anc MUNICIPALITY shal!l immediately in-
itiate steps to identify the source of %<he discharge, and take
al: actions as may ce reasonably necessary to halt or prevent any
further discharge. For such purposes MUNICIPALITY shal! seek in-

Junctive reiief aga-nst any party, and any industrial user creat-
ing or contributing to the emergency condition, and may concur-
rently pursue any seif-heic remedies available to the CITY.

(R For <he purccses of the Intermunicipa)l Sewer Agreement and
th1s amendment anc =zl subsequent amencments zheretc, ZITY shall
mean and include <he City of York and *he York <City Sewer

Authority, it s expressly understcod and agreed that <the
obligations of *“he York City 3Sewer Authority shall be as set
ferth in the Joinder hereto, but the benefits, indemnifications,

anc obligations <f reimbursement for al! damages, “ines, and
costs incurred as a result of unlawful! industrial waste dis-
charges shail in -nure <o the benefit of fhe York City Sewer
Authority, its successors and assigns. The Agreement, and all

amendments theretc, shall be assignable to the York City Sewer

Authority as owner of the Wastewater Treatment Facility and
holider of NPDES =ermit Na. PA (Q026263.
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YORK CI!TY SEWES AUTHCRITY, a Municipal Authority organized
anc existing under <he laws <7 %he Cemmonwealth of Pennsylvania
(hereinafter caijed “Authoriiy"), owner of the York City was-
tewater Treatment Plant, and a party to al] contracis for the ex-
Pansion and upgradine of saic plant, joins in the attzcheqd Agree-
ment, and covenants and agrees to comply with all of the duties
anc otligations impcsed upen i by any existing or future Lease
or Trust |ncdenture and tz comply with any orders, rules, or
regsulations of *he Cesartmenz of Environmental Rescurces of the
Commcnwealth of Pennsylvaniz cr of *=he United States Environmen-
tal Protection Agency.

IN WITNESS wHEREZo »  Yerk City Sewer Autheority has executead
this Jeinder cn the cay of g

YORK C!TY SEWES AUTHOR 17

Chairman

Attes

) LQT%MMO

Secrezzry
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IN WITNESS WHEREOF, the parties have fully executed this
Amendment the day and year aforesaid.

ATTEST: CITY _YORK
(—%,//1, Ldigrs % ﬁ///
City Clerk ) ayor

AT7zZsT: YORK TOWNSHIP 2

%MJ?J \un TR %4 7,3;/3, witiigac
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JUL-10-02 WED 8:55 AM  WEST MANCHESTER TOWNSHIP FAX NO. 717 782 4374 P2
AGREEMENT

Made this _25th day of Fébruary; 1999, between West Manchester Township, a Political

Subdivision located in York County and organized under the Laws of the Commonwealth of
Pennsytvania and York Township, a Political Subdivision located in York County and organized the
under the Laws of the Commonwealth of Pennsylvania.
PREAMBLE:

West Manchester Township is party to an Agreement with the City of York dated Dccember
10, 1976, as amended, in which the City of York has currently granted sewer conveyance and
treatment capacity to West Manchester Township in the amount of 4,594,200 gallons per day, based
upon a tatal permitted capacity in the City of York wastewater treatment plant of 26,000,000 gallons
per day; and

York Township is party to an Agreement with the City of York dated December 10, 1976,
as amended, in which the City of York has granted 2,163,00 gallons per day of sewer conveyanca
and treattnent capacity to York Township based upon a total permitted capacity, as stated above; and

West Manchester Township desires to transfer to York Township and York Township desires
1o obtain 1,200,000 gallons per day of West Manchester Township's capacity granted in its above
Agreement pursuant to the terms and conditions stated below; and

Such trapsfer would result in West Manchester Township having 3,394,200 gallons pet day
and York Township having 3,363,000 gallons per day of conveyance and treatment capacity with

the City of York; and

The City of York is willing to approve the transfer of capacity in accordance with the terms
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JUL-10-02 WED 8:55 AM  WEST MANCHESTER TOWNSHIP FAX NO. 717 792 4374 P 3

of this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement,
the parties, intending to be legally bound, agree as follows:

1. West Manchester Township hereby transfers to York Township and York Township
hereby accepts a portion of the conveyance and treatment capacity originally granted 1o West
Manchester Township by its agreement with the City of York dated December 10, 1976 equaling
the following:

a) Maximum of 1,523,142 gallons during any period of 24 consecutive hours,

b) Maximum average of 1,200,000 gallons pex 24 hours during any period of seven
consecutive days.

¢) Maximum flow at any instant of 2,082 gallons pet minute.

d) Maximum of 3,684 pounds of biochemical oxygen demand during any period of
24 consecutive hours.

8) Maximum average of 2,902 pounds of biochemical oxygen demand per 24 hours
during any period of seven consecutive days.

f) Maximum of 2,604 pounds of suspended solids during any period of 24
consecwtive hours,

2) Maximum average of 2,052 pounds of suspended solids per 24 hours during any
period of seven consecutive days.

2. In consideration of the sewage conveyance and treatment capacity gtamed to York
Township, York Township shall pay to West Manchester Township the sum of One Million Seven

2
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Hundred Two Thousand One Hundred Thirty-six ($1,702,136.00) Dollars in recognition of West
Manchester Township’s investment in the wastewater treatment facility as of tho date of this
Agreement. The payment shall be made within 30 days of the effective date of this Agreement.

3. Subsequent to the date of this Agreement, York Township shall pay to the City of York,
the City's future lease rental costs for its wastewater weatment facility and West Manchester
Township shall be relieved from any such fiture payments for the capacity transferred by this
Agreemenlt.

4. To the extent that York Township discharges sewage directly to the York City Sewer -
System, York Township will be responsible for all treatment charges and service charges in
accordance with its Agreement with the City of York dated December 10, 1976, as amended from
time to time. Any sewage from York Township discharged to the City Sewer System through the
Springeitsbury Township Sewer System shall be discharged in accordance with an agreement or
agreements between Springetisbury Township and the City of York and shall not be subject to the
service charge provided for in Section 8-A of the Agreement between York Township and the City
of York dated December 10, 1976, as amended.

3. This Agreement shall be effective at such time as related agreements between (a) York

I e ta e v

Township and Springettsbury Township and (b) the City.of York and Springettsbury Township.sre........ ........

executed and approved, as applicable.

6. This Agreement shall be construed in accordatice with the Laws of the Commonwealth

of Pennsylvania.

7. This Agreement constitutes the entire agreement between the parties with respect to any

2
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matter contained in it and no representation or covenant of any person made for or on bebalf of any

party, expressed or impiled, shall be deemed to alter, change, revise or amend any covenant or

agreement set forth hercin.

B. This Agreement may be executed in multiple counterparts, each of which shall be

regarded for all purposes an original, and such counterpart will constitute one and the same

instrument.

IN WITNESS WHEREOF West Manchester Township and York Township have cansed this

Agreement to be executed by their duly authorized officials.

ATTEST: WEST MANCHESTER TOWNSHIP

= .

%r-@e/

Secre

(SEAT)

ATTEST: YORK TOWNSHIP
BY:

Secretary President, York Township Board
of Commissioners

{SEAL)
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matter contained in it and no representation or covenant of any pexson nade for or on behalf of any

party, expressed or implied, shall be deeraed to alter, change, revise or amend any covenant ot

agreement set forth hetein.

8. This Agreement may be executed in multiple counterparts, each of which shall be

regarded for all purposes an original, and such counterpart will constitute one and the same

instrument.

N WITNESS WHEREOF West Manchester Township and York Township have caused this
Agreement to be execured by their duly authorized officials.

ATTEST:

(&)

ATTEST: YORK TOWNSHIP
Y:
' ’
Sec President, York Township Board
of Commissioners
(SEAL}

el

T

P
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The above Agreement is approved thisdS_ 5/ day of,&,_ 1999,

ATTEST:

/ JMWMM

Clerk, Dianth L. ThumpsLBn '
(SEAL)

FAUSERS\WMUNIC\YORK TWPAWESTMANC.8

(B?ITY OF YORK

T

-

yor , Charles H. Robertson

Brenner, Gontroller

- "Mmr vy 1L
b

1)
l
1
J
a

e e





