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PREHEARING ORDER 
DEFINING THE SCOPE OF THE EVIDENTIARY HEARING
AND PROVIDING FURTHER DIRECTIONS TO THE PARTIES


This Order is issued pursuant to the authority granted to presiding officers under the regulations of the Commission at 52 Pa. Code §5.483.  The undersigned has been designated as the presiding officer in this matter.  A call-in, telephonic hearing in this case is now scheduled for July 20, 2021, at 10:00 a.m.  
Scope of the Evidentiary Hearing



Establishing the scope of the hearing in this matter has been an ongoing challenge.  On May 11, 2020, Lawrence Kingsley (Complainant), filed a Complaint in this matter.  That Complaint failed set forth with necessary specificity allegations against PPL Electric Utilities Corporation (PPL or Respondent) against which PPL could reasonably be expected to mount a defense.


On November 12, 2020, and again on May 6, 2020, I ordered Complainant to file an Amended Complaint setting forth with specificity his allegations against PPL.




On June 10, 2021, Complainant filed an Amended Complaint responsive, at least in part, to my prior Orders.



On June 30, 2021, PPL filed an Answer to the Amended Complaint.



On the basis of the Amended Complaint filed on June 10, 2021, and PPL’s Answer thereto, there are two allegations to be considered by the Commission in this case:

1.  Complainant’s allegation that on or around March, 2019, he discovered damage to vegetation on his property which he ascribes to the actions of PPL and its agents or employees on or around April, 2017.  Amended Complaint at Paragraphs 18-19.

2.  Complainant’s allegation that he was misbilled by PPL for the account of Linda Schoener, deceased.  Amended Complaint at Paragraphs 31-34.


Thus, this case has two separate allegations: a quality of service complaint related to vegetation management and an allegation of misbilling related to the account of Linda Schoener, deceased.  I note that in its Answer to the Amended Complaint, PPL denied all allegations and any violation of the Public Utility Code or of the regulations of the Commission.



The parties hereby are advised that the hearing on July 20, 2021, will be strictly limited to the two allegations set forth, above, about which PPL now has notice.  Apprehensions or speculation with respect to any agreement made during the course of mediation in this proceeding or future enforcement of the same will not be heard.
Burden of Proof



As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code.  66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that Respondent was responsible for the problems alleged in his Amended Complaint through a violation of the Public Utility Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa. C.S. §701; Patterson v. Bell Telephone Company of Pennsylvania, 72 PA P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654,602 A.2d 863 (1992).  In addition, the Commission’s findings of fact must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.   A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).


Further, mere opinion, without more, is insufficient to meet the Complainant’s burden.  Richard Kirby v. PPL Electric Utilities Corporation, Docket No. C-20066297 (Final Order entered November 16, 2006) (citing PA Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987)).  Bald assertions, personal opinions or perceptions do not constitute evidence. Orlando Rivera v. Philadelphia Gas Works, Docket No. C-2010-2164222 (Order entered January 12, 2012); citing, Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).
Further Prehearing Requirements



The parties are advised of the following prehearing requirements:



You must call in to the toll free bridge number listed on the hearing notice on that date.  It is expected that you will have available a clear telephone connection and that your words will be audible to the judge, the court reporter, and the other party.  If an audible connection cannot be established, then the hearing may be cancelled and rescheduled at the discretion of the presiding officer.  You must call in for the hearing or you will lose your case.  If you will be at a different telephone number than the number provided on your Complaint or Answer, then you MUST provide that telephone number at least three days prior to the hearing.  


The parties are also directed to comply with the following requirements:



1.
If you intend to present any documents for my consideration, you must mail one copy to the other party, and one copy to me to be received five (5) days prior to the date of the hearing.  Note that any document previously filed at this docket is not admitted into the record unless submitted separately in accordance with this paragraph and is admitted at hearing by the presiding officer.  Any documents that you intend to offer as evidence must be sent to the other party and to me by email consistent with the directions in this paragraph.  My email address is: debuckley@pa.gov.


2.
If you are an individual, you may either represent yourself or have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you.  However, if you are a partnership, corporation, trust, association, joint venture, other business organization, trust, trustee, legal representative, receiver, agency, governmental entity, municipality or other political subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall comply with the Commission’s appearance requirements.  52 Pa. Code § 1.24(b). 



3.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.
  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only when sufficient cause exists.  



4.
A copy of anything filed with the Secretary or submitted to her office shall be emailed to the other party and to the presiding officer at debuckley@pa.gov.  The parties will cooperate with the directives of the Secretary and her staff.


5.
YOU WILL LOSE THIS CASE IF YOU DO NOT TAKE PART IN THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.



6.
This hearing is a formal proceeding and will be conducted in accordance with the Commission’s rules of practice and procedure.  52 Pa. Code Chapters 1, 3 and 5.



7.
Commission policy is to encourage settlements.  52 Pa. Code § 5.231(a).  If you are unable to settle this case, you may still resolve as many questions or issues as possible through informal discussion. 



8.
If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so you will have enough time to receive the subpoena and serve it.


9.
The utility must prepare and submit the following documents at least five (5) business days before the hearing: (a) an account statement, showing the history of the account for a minimum of 48 months or the entire history of the account, whichever is less; (b) a copy of the most recent BCS decision, if any; and (c) a brief summary of any payment arrangement(s) made between the utility and the customer.



10.
If the customer is making a claim for a high bill, the customer must be prepared to testify about his billing history; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought that may impact usage


11.
Complainant bears the burden of proving the case and should be prepared to prove his claims with testimony and documentary evidence.  



12.
Utility is warned that a finding of a violation of a Commission Order, regulation or statute may result in the imposition of a civil penalty consistent with 66 Pa. C.S. 

§ 3301 or other provision of the Public Utility Code.
Date:
July 6, 2021
______/s/________________________



Dennis J. Buckley
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� 	On May 6, 2021, a telephonic prehearing conference was held in an attempt to ascertain whether a justiciable controversy exists in this case.  The prehearing conference was attended by Complainant and by Kimberly Krupka, Esquire, appearing for PPL.


� 	A prior filing by Complainant on December 15, 2020, which was titled an Amended Complaint was a restatement of the underlying, deficient original Complaint filed on May 11, 2020.


� 	I note that by separate Order issued this date, Complainant’s June 24, 2021, request for a continuation of the hearing scheduled for July 20, 2021, has been denied for failure to show good cause for the same.
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