BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Brian and Diane (Morris) Zampatti			:
							:
	v.						:		C-2020-3021157
							:
West Penn Power Company				:



ORDER 
GRANTING COMPLAINANT’S REQUEST FOR RESCHEDULED HEARING


On July 16, 2020, Mr. Brian Zampatti and Mrs. Diane (Morris) Zampatti filed with the Pennsylvania Public Utility Commission a formal complaint against West Penn Power Company (West Penn), docket number C-2020-3021157. In their complaint, Mr. and Mrs. Zampatti averred that there is an issue with the reliability, safety or quality of their utility service. Mr. and Mrs. Zampatti added that they have lost power multiple times (an average of 6-8 times per week), which has led to damaged appliances and several other issues. Mr. and Mrs. Zampatti requested compensation for the loss of their home appliances; the repair of reclosures on the lines on the main roads that branch off to their house; and an explanation as to why they would lose power if the electrical grid would change locations. The complaint was served on West Penn on August 5, 2020.

On August 25, 2020, West Penn filed a timely answer and new matter, accompanied by a notice to plead, in response to Mr. and Mrs. Zampatti’s complaint. In its answer, West Penn denied that there is a reliability or quality problem with the electric service provided to Mr. and Mrs. Zampatti. West Penn instead averred that at all times, its actions have been reasonable and performed in accordance with all applicable laws, its Commission-approved tariff, the PA Utility Code, and Commission regulations and orders. West Penn averred that Mr. and Mrs. Zampatti were not experiencing power outages, but West Penn’s reclosures were instead working as designed. In its new matter, West Penn asserted that the Commission does not have jurisdiction to consider an implied request for reimbursement for property damage, the Code does not require perfect service, and that Mr. Zampatti’s allegation that West Penn provided unreasonable service since 2011 is barred by the PA Utility Code’s three-year statute of limitations.  

On April 27, 2021, a hearing notice was issued establishing an initial telephonic hearing for this matter for Thursday, May 20, 2021 at 10:00 a.m. and assigning me as the presiding officer. In anticipation of that hearing, a prehearing order was issued on April 27, 2021, setting forth hearing information and the rules that would govern that proceeding. Both the hearing notice and the prehearing order directed all parties to dial 1-866-802-1166 and use PIN 65945489 to attend the hearing on May 20, 2021. 

On April 29, 2021, Ms. Morris timely requested a continuance of the May 20, 2021 hearing as West Penn’s fact witness, Mr. M. Shawn Hindman, had a vacation that was planned long before the May 20 hearing was scheduled. In her continuance request, Ms. Morris confirmed that she spoke with Mr. Zampatti, and he did not object to a continuance of the hearing. Mr. Zampatti and Ms. Morris agreed to Monday, June 21 as the next hearing date in this matter. A new hearing notice and prehearing order were sent to the parties. The hearing notice again directed the parties to dial 1-866-802-1166 and use PIN 65945489 to attend the hearing on June 21, 2021. The new prehearing order reiterated that the hearing on June 21 would be a telephonic hearing. 

The hearing was held as scheduled on June 21, 2021 at 10:00 a.m. Attorney Margaret Morris attended on behalf of West Penn, along with five witnesses for West Penn. A court reporter was also present. Two Administrative Law Judges from the Commission’s Harrisburg Office also attended in an observational capacity. Mr. and Mrs. Zampatti did not call in to the hearing. I delayed the hearing for 10 minutes to allow Mr. and Mrs. Zampatti additional time to call in to the hearing, but they did not call in. Ms. Morris placed on the record a motion to dismiss the complaint with prejudice for the Complainants’ failure to prosecute their case. I indicated that I would check to ensure that Mr. and Mrs. Zampatti had not attempted to contact our office during the hearing, and I would then issue a ruling on the motion upon receipt of the hearing transcript and the close of the record. 

I received an email from Mr. Zampatti on June 21 at 10:32 a.m. in which he advised that he and his wife were waiting for the hearing. He further stated that he did not have any exhibits to present and that he called Ms. Morris several times but was not able to speak with her. Mr. Zampatti also left a voicemail with our office staff at 10:22 a.m. saying that he had not received a call regarding the hearing, and the last correspondence he received was my prehearing order. 

I emailed Mr. Zampatti with a copy to Ms. Morris to explain that Mr. Zampatti was directed in several hearing notices and prehearing orders, and on the first page of Ms. Morris’ proposed exhibits (emailed to Mr. Zampatti and me on June 11, 2021), to call in to the hearing using the dial-in number and PIN provided. I advised that I would issue an order instructing Mr. Zampatti on the next steps that he should take. 

Mr. Zampatti sent further email correspondence in which he stated that he had attempted to contact our office and Ms. Morris shortly after the scheduled hearing time, that he had asked Ms. Morris to mail correspondence to him in addition to email because he does not always check his emails, that he would appreciate a reminder prior to the hearing and that he did not see the phone number and PIN on the hearing notices. Mr. Zampatti requested that another hearing be scheduled so that he and his wife would have the opportunity to testify about their complaint. 

Ms. Morris confirmed via email that West Penn does not object to a new hearing being scheduled. Therefore, I will reschedule the hearing to hear Mr. Zampatti’s complaint as requested. Ms. Morris and Mr. Zampatti corresponded and on July 7, 2021, they indicated that they would be available for a hearing on Monday, September 27, 2021. I am in agreement with that date, and therefore, the next hearing in this matter will be held on Monday, September 27, 2021 at 10:00 a.m. A new hearing notice and prehearing order will be issued.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings. 52 Pa. Code § 5.483(a). Presiding officers are required to conduct fair and impartial hearings and maintain order. 52 Pa. Code § 5.485(a).  

Mr. Zampatti has informally petitioned for a rescheduled hearing. Though all parties were provided with ample notice of the hearing, and West Penn was well-prepared to proceed on the morning of June 21, in the interest of fairness, I will schedule a second hearing to allow Mr. Zampatti and his wife another opportunity to present their case. Mr. Zampatti should be aware that if he fails to call in to the next hearing, his complaint may be dismissed for failure to prosecute and failure to comply with a presiding officer’s order. 

Mr. Zampatti requested via email on June 21 that notices are sent to him both electronically and via regular mail. Mr. Zampatti further requested that reminders are sent to him. It is not the Commission’s policy, nor is it required by law, to send reminders to litigants prior to their hearings. The hearing notice and prehearing order make clear all of the expectations of the hearing, along with the time of the hearing and the call-in information to attend the hearing on the scheduled day. Mr. Zampatti will be expected to properly mark his calendar and attend the hearing as directed. Moreover, as all offices are currently closed due to the ongoing pandemic, all correspondence is electronic wherever possible. Mr. Zampatti is advised to continue to monitor his emails at the address that he provided on his complaint (zampatti2000@yahoo.com). 

Lastly, my prehearing orders dated April 27, 2021 and May 7, 2021 directed the parties to discuss the potential resolution of this matter prior to the hearing. At the hearing on June 21, Ms. Morris indicated an unsuccessful attempt to reach Mr. Zampatti on June 15, 2021. I encourage Mr. Zampatti to discuss the potential resolution of this matter with Ms. Morris prior to the next hearing while his complaint is pending.

ORDER

		THEREFORE,

		IT IS ORDERED:

1.  That Mr. Zampatti’s request to schedule a new hearing is granted. 

2. That, a new hearing will be scheduled for Monday, September 27, 2021. A hearing notice and prehearing order will also be issued.

3. That the parties are directed to call in to the hearing on Monday, September 27, 2021 at 10:00 a.m. using the Toll-free Bridge Telephone Number: 866.802.1166 and PIN 65945489.

4. That, while the complaint remains pending, the parties are encouraged to discuss the potential resolution of this matter. To the extent that any progress is made, I ask the parties to please keep me apprised. 




Date:	July 9, 2021								/s/		
                                                                                        		Charece Z. Collins
                                                                                        		Administrative Law Judge
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