
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Glen Riddle Station, L.P.				:
							:
	v.						:		C-2020-3023129
							:
Sunoco Pipeline, L.P.					:



BRIEFING ORDER


On December 2, 2020, Glen Riddle Station, L.P. (Glen Riddle) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Sunoco Pipeline, L.P. (Sunoco), docket number C-2020-3023129.  In its complaint, Glen Riddle averred that on or about May 13, 2020, Sunoco filed a Declaration of Taking in the Court of Common Pleas of Delaware County that concerned various portions of the Glen Riddle property that contains 124 residential dwelling units.  Glen Riddle further averred that, in the taking action, Sunoco condemned temporary workspace easements and a temporary access road easement over their property for purposes of completing a pipeline project.  Glen Riddle further averred that Sunoco is not complying with previous requirements of the Commission regarding a public awareness plan and standard operating procedures.  Glen Riddle also identified several other alleged failures of Sunoco with regard to the property, including, parking and traffic safety concerns, unsafe work site, failure to follow government-mandated pandemic safety protocols, failure to communicate regarding a potentially hazardous leak, and structural and storm drainage concerns, among other things.  Glen Riddle averred that Sunoco’s actions violated several provisions of the Public Utility Code and requested that the Commission enter an order enjoining or restraining Sunoco from engaging in further work at the property until the safety concerns are addressed.  Glen Riddle attached multiple documents to its complaint in support of its position.

On December 23, 2020, Sunoco filed an answer and new matter in response to the complaint.  In its answer, Sunoco admitted or denied the various averments Glen Riddle made in its complaint.  In particular, Sunoco denied that it has not complied with the public awareness plan or standard operating procedures it is required to comply with.  Sunoco also admitted or denied the various averments made by Glen Riddle with regard to the other alleged failures of Sunoco with regard to the property that were averred in the complaint.  Sunoco provided significant detail in response to the averments made in the complaint and concluded by requesting that the complaint be dismissed with prejudice.  Sunoco also attached multiple documents to its answer in support of its position.

In its new matter, which was accompanied by a notice to plead, Sunoco argued that the Commission lacks jurisdiction over Glen Riddle’s allegations regarding environmental law issues and permitting obligations, the validity and scope of easements and compliance with municipal ordinances and the Governor’s orders and regulations regarding Covid-19.  Sunoco also argued that Glen Riddle has failed to state a claim upon which the Commission can grant relief.  In part, Sunoco argued that Glen Riddle’s allegations regarding construction means and methods and relief seeking a work plan and schedule reflecting Glen Riddle’s preferences fail as a matter of law to state a claim upon which relief can be granted and should be dismissed.

Subsequently, multiple pleadings were filed and procedural matters occurred.  This includes the filing of preliminary objections, establishment of an initial telephonic hearing, a motion for a prehearing conference and procedural schedule, the filing of a petition for interim emergency relief, the withdraw of the petition for interim emergency relief, a prehearing conference, the rescheduling of the prehearing conference, the filing of a motion to compel by each party, the filing of a motion for a protective order that was contested, a motion in limine, a motion to enforce the order granting in part and denying in part the preliminary objections and striking Glen Riddle testimony, a motion for a final continuance and another motion to compel.  Each of these procedural matters was responded to with the necessary order or hearing notice as appropriate.

		In addition, the parties submitted pre-served written testimony pursuant to the litigation schedule.

The hearing was held on July 7, 12 and 13, 2021, as scheduled.  Samuel Cortes, Esquire and Ashley Beach, Esquire appeared on behalf of Glen Riddle.  Diana Silva, Esquire, Tom Sniscak, Esquire, Kevin McKeon, Esquire, Whitney Snyder, Esquire and Bryce Beard, Esquire appeared on behalf of Sunoco.  Witnesses were subject to cross examination and pre-served testimony and accompanying attachments were admitted into the record.  

At the conclusion of the hearing, a discussion was held regarding the opportunity to submit briefs on the disputed issues.  The parties agreed that main briefs will be filed on September 3, 2021 and reply briefs will be filed on September 24, 2021.  The purpose of this order is to memorialize the briefing schedule and address additional procedural issues regarding briefs.  

ORDER


THEREFORE,

IT IS ORDERED:

1. That the parties shall file and serve main briefs on or before September 3, 2021 and reply briefs on or before September 24, 2021 in conformance with the Commission’s regulations at 52 Pa.Code §§ 5.501, et seq. unless otherwise modified by the Presiding Officer.

[bookmark: 5.501.]		2.	That the briefs must contain: (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; (c) a conclusion with requested relief; (d) proposed Findings of Fact, together with page references to statements of testimony, the hearing transcript and exhibits; (e) proposed Conclusions of Law, together with legal citations and (f) proposed Ordering Paragraphs. 
		
3.	That the parties shall file the original copies of the main brief and reply brief with the Commission via eservice no later than 4:30 p.m. on the date due.

		4.	That, due to the Covid-19 pandemic, the parties shall serve one copy of the main brief and reply brief on each other and the Presiding Officer (jcheskis@pa.gov) no later than 4:30 p.m. on the date due via e-mail.

		5.	That any brief not filed and served on or before the date set forth above will not be accepted except by special permission.

6.	That the parties are advised not to include any extra-record evidence in their briefs.

7.	That a party shall not introduce evidence or argument in the reply brief that is repetitive, should have been included in the main brief or substantially varies from the party’s case-in-chief.

8.	That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief.

9.	That all briefs submitted in this proceeding are to be provided to the Presiding Officer in Microsoft Word format.


Dated:	July 14, 2021					______/s/____________________ 
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge

4
C-2020-3023129 - GLEN RIDDLE STATION, LP v. SUNOCO PIPELINE, LP


Revised July 6, 2021


SAMUEL W. CORTES ESQUIRE
ASHLEY BEACH ESQUIRE
FOX ROTHSCHILD, LLP
747 CONSTITUTION DRIVE
SUITE 100
EXTON PA  19341
610.458.4966
610.458.7500
scortes@foxrothschild.com
abeach@foxrothschild.com
Accepts eService
(Representing Glenn Riddle Station, LP)


















DIANA A. SILVA ESQUIRE
MANKO, GOLD, KATCHER & FOX, LLP
401 CITY AVE
SUITE 901
BALA CYNWYD PA  19004
484.430.2347
dsilva@mankogold.com
Accepts eService
(Representing Sunoco Pipeline, LP)


WHITNEY E. SNYDER ESQUIRE
THOMAS J. SNISCAK ESQUIRE 
BRYCE R. BEARD ESQUIRE 
KEVIN J. MCKEON ESQUIRE
HAWKE, MCKEON AND SNISCAK, LLP
100 N 10TH STREET
HARRISBURG PA  17101
717.236.1300
wesnyder@hmslegal.com
tjsniscak@hmslegal.com
brbeard@hmslegal.com
kjmckeon@hmslegal.com
Accepts eService
(Representing Sunoco Pipeline, LP)


