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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Agnes and Steve Atuahene (the Atuahenes or Complainants) filed on March 20, 2021, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Angela T. Jones issued November 5, 2020.  Replies to Exceptions were filed by the PECO Energy Company (PECO, Respondent, or Company) on March 30, 2021.  This matter is a Formal Complaint (Complaint) filed by the Atuahenes against PECO regarding inter alia, PECO’s billing practices.  For purposes of our review of the Exceptions,[footnoteRef:1] the relevant findings and legal conclusions of the Initial Decision dismissed the Complaint,[footnoteRef:2][footnoteRef:3] as follows:  [1:  	As a procedural matter, the Atuahenes’ Exceptions are before us by permission granted via Secretarial Letter dated March 1, 2021.  The Secretary of the Commission granted permission to late-filed Exceptions, in response to the February 25, 2021 letter of the Atuahenes requesting either a petition for reconsideration or an extension of time to file Exceptions to the Initial Decision, on the basis that the Initial Decision was sent to an incorrect email address.  PECO did not object to the Atuahenes’ request for an extension of time.  Because service to the Complainants was alleged to have failed, the Initial Decision was improperly served.  Under the circumstances and out of an abundance of caution, the Secretary of the Commission granted the Atuahenes’ request for an extension of time, pursuant to 52 Pa. Code § 1.15(a)(1) (pertaining to liberal construction of procedural rules).]  [2:  	The Complaint also asserted claims against AEP Energy Inc. (AEP), however those claims were resolved by Certificate of Satisfaction, entered on November 18, 2019.  As a result of the settled dispute with AEP, ALJ Jones amended the caption of this proceeding by Order dated April 23, 2020, to be one Respondent, PECO.  Therefore, the procedural history related to AEP is not operative and is not recounted herein. ]  [3:  	The Complaint also alleged PECO overbilled the Complainants.  ALJ Jones’ Initial Decision granted the Complaint as it related to overbilling with respect to certain months.  I.D. at 10.  PECO did not file exceptions.  ] 


1. That the formal Complaint of Agnes and Steve Atuahene v. PECO Energy Company at Docket No. C-2019-3012904 is denied regarding transfer of rental property account balances to the Complainants’ service account at 7500 N. 21st Street, Philadelphia, Pennsylvania.  
 
2. That the formal Complaint of Agnes and Steve Atuahene v. PECO Energy Company at Docket No. C-2019-3012904 is denied regarding threatened termination of service.  

On consideration of the Exceptions and Replies, we shall deny the Exceptions and adopt the Initial Decision.  

I. History of the Proceeding
 
On September 12, 2019, the Atuahenes filed a Complaint with the Commission in which they alleged inter alia:  (1) that PECO engaged in fraud because a third party, AEP, supplied Complainant’s electric service; (2) that the Complainants’ “due process” was violated when they received bills containing transfer services from other properties owned by the Complainants[footnoteRef:4]; and (3) PECO and AEP conspired to extort money from Complainants. [4:  	The Complainants’ other properties are located at: 5512 Hadfield St., Philadelphia, PA; 920 E. Price St., Philadelphia, PA; 5520 Crowson St., Philadelphia, PA; 5728 N. Marvine St., Philadelphia, PA; 2124 N. 11th St., Philadelphia, PA; and, 6203 Limekiln Pk., Philadelphia, PA. ] 


On October 3, 2019, PECO filed an Answer denying all material allegations of the Complaint.  The Answer further asserted the Complaint is an appeal of a decision by the Commission’s Bureau of Consumer Services (BCS) at Case No. 003677045 wherein BCS determined that the Complainants are responsible for an outstanding balance.  PECO requested that the Commission dismiss the Complaint.

By Hearing Notice dated October 8, 2019, the Complaint was scheduled for an initial in-person hearing on November 22, 2019, at 10:00 a.m., and ALJ Jones was assigned as the presiding officer.  

By Interim Order dated November 14, 2019, the previously scheduled in-person initial hearing for November 22, 2019, was changed to a call-in telephonic initial hearing.

By facsimile dated November 19, 2019, the Complainants requested that the scheduled initial hearing on November 22, 2019, be rescheduled no earlier than sixty (60) days from the scheduled hearing date because of medical and health reasons.

By Interim Order dated November 21, 2019, ALJ Jones granted the requested continuance.  By Hearing Notice dated November 25, 2019, the proceeding was rescheduled for an initial in-person hearing on January 22, 2020, at 10:00 a.m. 

On January 13, 2020, the Complainants filed an Emergency Motion alleging that the Respondent used the incorrect address for the Complainants in discovery responses and seeking a 30-day continuance.  By Interim Order dated January 15, 2020, ALJ Jones denied the emergency status of the Complainants’ Motion.  However, the ALJ granted the Complainants’ unopposed request for a continuance.  By Hearing Notice dated January 16, 2020, the in-person, evidentiary hearing was rescheduled for February 19, 2020, at 10:00 a.m.
 
The February 19, 2020 in-person hearing convened as scheduled.  The Complainants were present, represented themselves and each offered testimony.  PECO was represented by counsel and presented the testimony of three employee witnesses.  At hearing, the Complainants did not present any exhibits.  All PECO exhibits were admitted into the record.  The evidentiary hearing generated a 175-page transcript.

ALJ Jones re-opened the record by Order dated July 22, 2020, and scheduled a further hearing.  A Hearing Notice dated July 22, 2020, scheduled a further call-in telephonic hearing for August 6, 2020, at 10:00 a.m. 

The further hearing convened as scheduled.  Steven and Agnes Atuahene were present and represented themselves.  PECO appeared represented by counsel. 

By Order dated August 21, 2020, Hearing Exhibit 1 was admitted into the record and the record was closed. 

ALJ Jones’ Initial Decision was issued on November 5, 2020.[footnoteRef:5]  Exceptions and Replies were filed on March 20, 2021, and March 30, 2021, respectively.   [5:  	The Commission issued a Final Order in this matter on January 15, 2021.] 


II. Discussion

A. Legal Standards

1. Burden of Proof 

Pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), the burden of proof is on the proponent of a rule or order from the Commission.  In this proceeding, the Atuahenes, as the Complainants, are the proponent of a rule or order from the Commission.  Therefore, the Atuahenes had the burden of proving by a preponderance of the evidence that PECO violated the Code, a Commission Regulation, or Order of the Commission.[footnoteRef:6]  The Atuahenes must show that the utility, PECO, is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976). [6: 	Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).] 

[bookmark: _Hlk39487795][bookmark: _Hlk39482196]
As the party seeking affirmative relief from the Commission, the complainant in a formal complaint proceeding has the burden of proof.  66 Pa. C.S. § 332(a).  The evidence necessary to meet that burden must be substantial.  2 Pa. C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217 (1938).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the respondent utility is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  The offense must be a violation of the Code, a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701.  Such a showing must be by a “preponderance of the evidence.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

The burden of proof is comprised of two distinct burdens:  (1) the burden of production; and (2) the burden of persuasion.  Hurley v. Hurley, 2000 Pa. Super. 178, 754 A.2d 1283 (2000).  The burden of production, also called the burden of going forward with the evidence, determines which party must come forward with evidence to support a particular claim or defense.  Scott and Linda Moore v. National Fuel Gas Distribution, Docket No. C-2014-2458555 (Initial Decision issued May 11, 2015) (Moore).  The burden of production goes to the legal sufficiency of a party’s claim or affirmative defense.  See Id.  It may shift between the parties during a hearing.  A complainant may establish a prima facie case with circumstantial evidence.  See Milkie v. Pa. PUC, 768 A.2d 1217, 1220 (Pa. Cmwlth. 2001) (Milkie).  If a complainant introduces sufficient evidence to establish legal sufficiency of the claim, also called a prima facie case, the burden of production shifts to the utility to rebut the complainant’s evidence.  See Moore.
If the utility introduces evidence sufficient to balance the evidence introduced by the complainant, that is, evidence of co-equal value or weight, the complainant’s burden of proof has not been satisfied and the burden of going forward with the evidence shifts back to the complainant, who must provide some additional evidence favorable to the complainant’s claim.  See Milkie, 768 A.2d at 1220; see also, Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

[bookmark: _Hlk1639687]Having produced sufficient evidence to establish legal sufficiency of a claim, the party with the burden of proof must also carry the burden of persuasion to be entitled to a favorable ruling.  See Moore.  While the burden of production may shift back and forth during a proceeding, the burden of persuasion never shifts; it always remains on a complainant as the party seeking affirmative relief from the Commission.  See Milkie, 768 A.2d at 1220; see also, Riedel v. County of Allegheny, 633 A.2d 1325, 1328, n. 11 (Pa. Cmwlth. 1993); see also, Burleson, 443 A.2d at 1375.  It is entirely possible for a party to carry the burden of production but not be entitled to a favorable ruling because the party did not carry the burden of persuasion.  See Moore.  In determining whether a complainant has met the burden of persuasion, the factfinder[footnoteRef:7] may engage in determinations of credibility, may accept or reject testimony of any witness in whole or in part, and may accept or reject inferences from the evidence.  See Moore, citing Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), appeal denied, 586 Pa. 776, 895 A.2d 1264 (2006). [7: 	In formal complaint proceedings, the Commission, not the ALJ, is the ultimate factfinder; it weighs the evidence and resolves conflicts in testimony.  When reviewing the initial decision of an ALJ, the Commission has all the powers that it would have had in making the initial decision except as to any limits that it may impose by notice or by rule.  Milkie, 768 A.2d at 1220, n. 7 (citing, inter alia, 66 Pa. C.S. § 335(a)).] 


[bookmark: _Hlk24718624]At the hearing, a complainant may prove his/her claim through the complainant’s own personal testimony and/or “the testimony of others as well as other evidence that goes to that issue.”  Romeo v. Pa. PUC, 154 A.3d 422, 430 (Pa. Cmwlth. 2017) (Romeo).

[bookmark: _Hlk39487845]Pursuant to Section 1501 of the Code, a public utility has a duty to maintain “adequate, efficient, safe, and reasonable service and facilities” and to make repairs, changes, and improvements that are necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  See, 66 Pa. C.S. § 1501.  Section 1501 of the Code, 66 Pa. C.S. § 1501, provides, in pertinent part, as follows:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public . . . Such service and facilities shall be in conformity with the regulations and orders of the commission.

The term “service” is defined broadly under Section 102 of the Code to include any and all acts done, rendered or performed, any and all things furnished or supplied, and any and all facilities, used, furnished or supplied by public utilities.  See, 66 Pa. C.S. § 102.  The statutory definition of “service” is also to be broadly construed by the Commission and the courts.  Country Place Waste Treatment Co., Inc. v. Pa. PUC, 654 A.2d 72 (Pa. Cmwlth. 1995).

Administrative agencies are required to provide due process to the parties appearing before them.  The requirement of due process is satisfied when the parties are provided with notice and the opportunity to appear and be heard.  Schneider v. Pa. PUC, 479 A.2d 10 (Pa. Cmwlth. 1984).

In addition to the above-cited principles of due process, the Commission has abided by additional safeguards to ensure that pro se participants in proceedings before the agency have a full and fair opportunity to present their case before the Commission such that a decision may be made based on all the facts.  See Roslyn Wrotten v. Philadelphia Gas Works (Complaint/Appellant), Docket No. F-2019-3008245 (Order entered June 24, 2020) (Wrotten); 2020 WL 3840465 (Pa.P.U.C.) and citations therein.

[bookmark: _Hlk39479873]Finally, we note that any argument or exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

B. ALJ’s Recommendation

ALJ Jones made sixty-four (64) Findings of Fact and reached eight (8) Conclusions of Law.  We, hereby, adopt said Findings of Fact and Conclusions of Law unless said Findings or Conclusions are expressly rejected, or modified or rejected by necessary implication from our decision on the Exceptions.  I.D. at 7-15; 24-25. 

Relevant to our consideration of the Exceptions, the ALJ considered the claims raised by the Atuahenes’ questioning whether the Company acted lawfully by transferring past-due account balances from accounts in the name of Agnes Atuahene, from six rental properties then-owned by the Complainants, to the present service account in the Complainants’ name, and by initiating termination of service at the present service account for nonpayment of the past due balances.  I.D. at 20-22.

The ALJ’s analysis turned on the application of the provisions of 52 Pa. Code § 56.16(a) and (b) (pertaining to transfer of account balances), and 52 Pa. Code § 56.91(a) (pertaining to notice procedures prior to termination of service).  The ALJ concluded that, under the circumstances, the Company had acted lawfully in transferring the past due account balances to the Complainants’ present service account, and therefore, was entitled to initiate termination of service for nonpayment in accordance with the applicable provisions of Commission Regulations.  I.D. at 22-24.

C. Liberal Construction of Pleadings by Pro Se Participants

The Exceptions have been filed by the Atuahenes, appearing pro se.  The Exceptions do not strictly conform to our Rules of Practice.  52 Pa. Code §§ 5.533; 5.535.  We shall, however, consider the Complainants’ Exceptions within our discretion to liberally construe pleadings to secure a just, speedy, and inexpensive determination in this proceeding.  See 52 Pa. Code § 1.2(a).

As noted, the Complainants had the burden of proof in this proceeding.  Before the ALJ, the Complaint (regarding the issues relevant to the Exceptions), was dismissed for failure of the Atuahenes to meet their burden of proof to establish the Company’s violation of any provision of the Code or Commission Regulations.

D. Exceptions and Replies

The Complainants’ Exceptions are summarized as follows:

1. ALJ Jones misunderstood Mrs. Agnes Atuahene’s testimony at the hearing; 
 
2. ALJ Jones misapplied 52 Pa. Code §§ 56.16 and 56.261, and disregarded the Complainants’ property rights and due process; 
 
3. PECO’s transfer of the balances of the other properties[footnoteRef:8] were unlawful as in violation of notice requirements under 52 Pa. Code § 56.261, and, therefore, in violation of the Complainants’ property and due process rights; and  [8:  	See Fn. 2, supra.] 

 
4. PECO had no grounds for termination of the Complainants’ service because the transfer account balances at issue were unlawful and in violation of the Complainants’ property and due process rights.  

 Exc. at 2-3.  

The Complainants assert that the ALJ committed reversible factual error related to ALJ Jones’ Findings of Fact in paragraphs 16, 21-22, 27-32, 37-38, arguing that ALJ Jones misunderstood and misinterpreted Mrs. Atuahene’s testimony.  Exc. at 4.
In summary, the disputed findings of fact are that:  (1) Agnes Atuahene was responsible for the electric services received at the Limekiln service address before she sold it in June 2019 (F.O.F. at ¶16); (2) Agnes Atuahene had the electric service in her name at the relevant properties until she found a tenant, and only after she found a tenant would she contact PECO to discontinue the electric service in her name (F.O.F. at ¶¶ 21-22); and, (3) the various services charges from the relevant properties were all in Agnes Atuahene’s name, and were transferred to the service address account for the Atuahenes’ property located at 7500 N. 21st Street, Philadelphia, Pennsylvania (F.O.F. at ¶¶ 27-32; 37-38).  Exc. at 4.

The Complainants assert that Agnes Atuahene did not testify that she was responsible for electric service for the properties at issue, and that the ALJ erroneously attributed ownership of one of the properties during the referenced period.  Id.  Therefore, the Atuahenes assert the ALJ committed reversible factual error, which in turn requires reversal of the legal conclusions which rest upon the asserted factual errors, i.e., that the Company acted lawfully by transferring the past-due balances to the Complainants’ present service account, and by initiating termination of service for the unpaid balance.  

The Complainants further assert that the transferred billing was unlawful as it was too high, and where the Complainants had given PECO “at least 30 days” notice to discontinue service at each of the rental properties.  Therefore, they argue Agnes Atuahene “could not be held liable” for charges after the notice.  Exc. at 6-7.  The Complainants assert that the Company did not provide proper billing for the transferred balances, based on 52 Pa. Code § 56.261 (pertaining to the requirement that a utility render a bill once every billing period to residential customers).  Exc. at 7.

In its Replies to Exceptions, PECO notes, as a threshold matter, that the Complainants’ claims, asserting that PECO violated the Complainants’ “property” or “due process” rights, are meritless.  PECO notes that such claims assert violations of the Complainants’ constitutional rights, and as such, require that the perpetrator be a “state actor.”  PECO notes, PECO is a private corporation, not a state actor; accordingly, PECO argues that the Atuahenes’ repeated reference to violations of rights under the Fourteenth Amendment, or any other purported authority under the United States Constitution, are meritless.  R. Exc. at 3-4.  

Next, PECO asserts that ALJ Jones did not misinterpret Agnes Atuahene’s testimony and was correct in concluding that PECO’s transfer of the disputed account balances was proper under § 56.91(a).  PECO asserts that the transcript of Agnes Atuahene’s testimony before the ALJ directly rebut the Complainants’ Exceptions and establish that the disputed findings by the ALJ were supported by substantial evidence of record and should be affirmed.  R. Exc. at 5-7, citing, Initial In-Person Hearing Transcript, 82:24-84:4, Feb. 19, 2020.

PECO argues that the Commission should reject the Complainants’ assertions to the extent the Complainants aver that the transfer billing was unlawful based on the Complainants’ assertion that the Company failed to provide a bill every 30 days as required under 52 Pa. Code § 56.261.  PECO notes that the argument does not make sense, as the issue before the ALJ was whether the transfer balance was lawful under 52 Pa. Code § 56.91(a), not whether the Complainants received a bill every 30 days. 

Finally, PECO asserts that, to the extent that the Complainants assert that the amount of the transferred bill is too high, the argument is improperly raised and should not be considered.  R. Exc. at 7, citing, 52 Pa. Code § 5.533 (pertaining to contents of exceptions). 

III. Disposition

On Exceptions, the Complainants reiterate the claims asserted before the ALJ:  (1) that the Company acted unlawfully by transferring past due balances from accounts listed in the name of Agnes Atuahene to the Complainants’ present service account; and (2) by subsequently initiating termination of service for nonpayment of the balance due.[footnoteRef:9]  As discussed more fully, infra., based upon our review of the record in this proceeding, the ALJ’s Initial Decision, the Exceptions and Replies thereto, we conclude the ALJ’s factual findings are supported by substantial evidence of record, and the Company’s actions were lawful.  Therefore, we shall deny the Exceptions and adopt the ALJ’s Initial Decision without modification, per this Opinion and Order.   [9:  	To the extent the Exceptions assert that PECO violated the Complainants’ rights under the Unites States Constitution, with respect to transfer of account balances and billing, we agree with PECO that the claims are baseless, and therefore, they shall not be addressed. ] 


As previously noted, the ALJ’s analysis turned on the application of the provisions of 52 Pa Code § 56.16(a) and (b) (pertaining to transfer of account balances, and 52 Pa. Code § 56.91 (pertaining to procedures for termination of service).  

With respect to the Company’s authority to transfer balances, Section 56.16(a) of Title 52 of the Pennsylvania Code provides, in relevant part, 
 
(a)  A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered.  
 
52 Pa. Code § 56.16(a). 

In addition, Section 56.16(b) of Title 52 of the Pennsylvania Code states, 

(b)  In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 
 
52 Pa. Code § 56.16(b). 

With respect to the Company’s authority to initiate termination for nonpayment of past-due balances, Section 56.91(a) of the Code states, in pertinent part, 

§ 56.91. General notice provisions and contents of termination notice. 

(a) 	Prior to terminating service for grounds authorized by § 56.81 (relating to authorized termination of service), a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination. The termination notice shall remain effective for 60 days. 
 
52 Pa. Code § 56.91(a). 
 
Additionally, Section 56.81 of the Code states,  

A public utility may notify a customer and terminate service provided to a customer after notice… for any of the following actions: 

(1) Nonpayment of an undisputed delinquent account. 

(2) Failure to complete payment of a deposit, provide a guarantee of payment or establish credit.

(3) Failure to permit access to meter, service connections or other property of the public utility for the purpose of replacement, maintenance, repair or meter reading. 

(4) Failure to comply with the material terms of a payment arrangement. 

52 Pa. Code § 56.81. 

The ALJ’s material Findings of Fact were undisputed that:  (1) during the period in which past due amounts accrued for service at the six rental properties, the service accounts were listed in the name of Agnes Atuahene; and (2) that the past due billing for the six properties was transferred to the Complainants’ present service account, listed in the names of both Agnes and Steve Atuahene.  

Based upon the undisputed facts, the ALJ concluded that, in the circumstances, the Company had acted lawfully in transferring the past due balances on the six accounts which were in the name of Agnes Atuahene, to the Complainants’ present service account, in the names of both Agnes and Steve Atuahene.  Therefore, the ALJ also concluded that the Company was entitled to initiate termination of service for nonpayment in accordance with the applicable provisions of Commission Regulations.  I.D. at 22-24.  We agree. 

On Exception, the Complainants’ assert that the ALJ misapprehended the material facts, by concluding that they were not in dispute.  The Complainants assert that whether the six properties were owned by Agnes Atuahene is in dispute, asserting that one of the six properties was owned by another person during the referenced period, and that Agnes Atuahene did not concede she was the named account owner during the billing periods in question.  In Reply, PECO asserts that the Transcript of Agnes Atuahene’s testimony refutes the Complainants’ Exceptions.  

Upon review of the Transcript of Testimony, we conclude that Agnes Atuahene’s testimony demonstrates she was responsible for the electric service at the Limekiln address before the property was sold.  The testimony provides in relevant part: 
 
JUDGE: Did you, at any time, tell PECO to discontinue electric service at 6203 Limekiln Pike? 

THE WITNESS: Your Honor, it would have been before it was sold. I had a tenant who just moved in, so I give it time to apply before I call PECO. 
 
JUDGE: So you had a tenant – 
 
THE WITNESS: Yes. 
. . . 
JUDGE: So in June of 2019, was she - was she your tenant or the new owner's tenant? 
 
THE WITNESS: My tenant. 
 
JUDGE: Okay. 
Prior to your tenant moving in in June 
of 2019, was there someone else who was responsible for the electric service for -? 

THE WITNESS: Yeah, that was me. 
 
JUDGE: That was you? 
 
THE WITNESS: Yes. 

Initial In-Person Hearing Transcript, 82:24-84:4, Feb. 19, 2020 (emphasis added).  

Further, Agnes Atuahene’s testimony was unequivocal that her practice is to leave the electric service in her name at the rental properties until she finds a tenant to lease the property and then allows a period for the new tenants to contact PECO to discontinue the account in Agnes Atuahene’s name.  However, if the new tenants do not do so, Agnes Atuahene’s practice is to contact PECO herself within approximately a month after the tenant moves in.  Id. at 94-96.

Based upon the Complainants’ own testimony, we find that the ALJ committed no reversible error of fact.  We agree with PECO, that Agnes Atuahene’s testimony supports ALJ Jones’ material findings of fact and conclusions of law.  Accordingly, we shall deny the Complainants’ Exceptions, and dismiss the Complaint as it pertains to PECO’s transfer of past-due balances to the Complainants’ present service billing address, and initiation of termination based upon the past-due balance. 

With respect to the Complainants’ arguments that the transfer billing was unlawful as a “high bill” or failing to satisfy the requirement that a utility provide a bill during each billing period, we reject the Complainants’ position.  We agree with PECO that, to the extent the Complainants argue that the Company’s transfer billing was unlawful as in violation of 52 Pa. Code § 56.261 (pertaining to the requirement that a utility render a bill once every billing period to residential customers) the argument is irrelevant to the present circumstances, addressing whether the transfer billing was lawful.  Having concluded that the past due bills were properly transferred to the Atuahene’s present service account, there is no question regarding the timing of the billing.  We also agree with PECO that, to the extent that the Complainants now assert for the first time on Exception that the amount of the transferred bill is too high, the argument is improperly raised and will not be considered.  

IV. Conclusion

Based on the foregoing discussion, we shall deny the Complainants’ Exceptions, consistent with the discussion in this Opinion and Order and adopt the ALJ’s Initial Decision; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Agnes and Steve Atuahene filed March 20, 2021, to the Initial Decision of Administrative Law Judge Angela T. Jones issued at Docket No. C-2019-3012904, are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Angela T. Jones issued November 5, 2020, at Docket No. C-2019-3012904 is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint of Agnes and Steve Atuahene v. PECO Energy Company at Docket No. C-2019-3012904 is denied regarding transfer of rental property account balances to the Complainants’ service account at 7500 N. 21st Street, Philadelphia, Pennsylvania.  
 
4. That the Formal Complaint of Agnes and Steve Atuahene v. PECO Energy Company at Docket No. C-2019-3012904 is denied regarding threatened termination of service.  

5. That the proceeding at this docket be marked closed.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  July 15, 2021

ORDER ENTERED:  July 15, 2021
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