
PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA  17105-3265

	
	Public Meeting held July 15, 2021

	
Commissioners Present:
Gladys Brown Dutrieuille, Chairman
David W. Sweet, Vice Chairman
John F. Coleman, Jr.
Ralph V. Yanora
	

	
	

	National Fuel Gas Distribution Corporation’s Universal Service and Energy Conservation Plan for 2022‑2026 Submitted in Compliance with 52 Pa. Code § 62.4 
	Docket No. M-2021-3024935



ORDER DIRECTING SUPPLEMENTAL INFORMATION AND
ESTABLISHING COMMENT PERIOD

BY THE COMMISSION

The National Fuel Gas Distribution Corporation’s (NFG’s) 2017-2020 Universal Service and Energy Conservation Plan (2017 USECP) was most recently approved by Commission order entered on January 30, 2020, at Docket No. M‑2016‑2573847.  The 2017 USECP remains in effect until replaced.  On March 31, 2021, NFG, a jurisdictional natural gas distribution company (NGDC), filed its proposed 2022-2026 USECP (Proposed 2022 USECP) in compliance with 52 Pa. Code § 62.4, relating to natural gas universal service and energy conservation reporting requirements, at Docket No. M‑2021-3024935.  

By this Order, we indicate issues that require further attention on the record.[footnoteRef:2]  We also invite stakeholders to comment on any provision of the Proposed 2022 USECP regardless of whether the provision has been addressed in this Order. [2:   Orders such as this one have previously been entitled “Tentative Order.”  Tentative decisions of the Commission are subject to exceptions and become final without further Commission action if no exceptions are filed under 52 Pa. Code § 5.533(a).  Section 5.536(b) (relating to effect of failure to file exceptions).  The call for further information prior to Commission action on a proposal from a public utility is not a Commission decision that could become final if no exceptions are filed; it is not a tentative approval of the public utility’s proposal.  Accordingly, we shall henceforth not refer to the requirement of further information and clarification regarding universal service proposals and petitions as a “Tentative Order.”] 


I. BACKGROUND

Natural gas distribution companies (NGDCs) serving more than 100,000 residential accounts must periodically submit proposed USECPs to the Commission for approval.[footnoteRef:3]  USECPs are comprised of four programs to help low-income customers maintain utility service.  The four programs are as follows: (1) a customer assistance program or CAP designed as an alternative to traditional collection methods for low-income residential customers; (2) a low-income usage reduction program or LIURP to provide weatherization and usage reduction services to help low-income customers reduce their utility bills; (3) a Customer Assistance Referral Evaluation Services (CARES) program to provide referral services for low-income, special needs customers; and (4) a hardship fund to provide grants to eligible customers that require assistance to meet basic energy needs.   [3:   NGDCs are subject to the universal service reporting regulations at 52 Pa. Code §§ 62.1-62.8 and the low-income usage reduction regulations at 52 Pa. Code §§ 58.1-58.18 and are guided by the recommendations in the CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267.    ] 


	Policy Statement on Customer Assistance Programs, 52 Pa. Code §§ 69.261-69.267 (CAP Policy Statement), Docket No. M-2019-3012599

	The Commission’s CAP Policy Statement was amended effective March 21, 2020, pursuant to an order and annex entered on November 5, 2019, (November 2019 Order and November 2019 Annex), and published in the Pennsylvania Bulletin, at 50 Pa.B 1652, on March 21, 2020.  See Final Policy Statement and Order, Docket No. M-2019-3012599 (order and annex entered on November 5, 2019).  The promulgation of the CAP Policy Statement (2020) resulted from two proceedings begun in 2017 – Energy Affordability for Low-Income Customers at Docket No. M-2017-2587711 and Review of Universal Service and Energy Conservation Programs at Docket No. M-2017-2596907 – that comprehensively reviewed the policies, practices, procedures, and impacts of universal service programs on low-income customers and other ratepayers.  Based on utility data, projections, and stakeholder comments in these two proceedings, and in other dockets,[footnoteRef:4] the Commission approved amendments to the CAP Policy Statement, effective March 21, 2020.   [4:   The amendments to the CAP Policy Statement (2020) also reflect considerations and deliberations from the numerous utility-specific USECP proceedings and independent third-party reviews of universal service results that have taken places for over twenty years.  ] 


	The November 2019 Order, inter alia, strongly urged electric distributions companies (EDCs) and NGDCs to incorporate the CAP policy amendments into its USECPs to allow stakeholders to have a basis for meaningful input in Universal Service Rulemaking.[footnoteRef:5]  November 2019 Order at 2. [5:   On January 2, 2020, the Commission entered an order at Docket No. L-2019-3012600 directing its Bureau of Consumer Services (BCS) and Law Bureau to initiate a comprehensive universal service rulemaking.] 


	On February 21, 2020, NFG filed a letter (February 2020 Letter) at Docket No. M‑2016‑2573847 detailing its current compliance with the CAP Policy Statement (2020) and noting potential changes for its upcoming 2022 USECP.

Universal Service and Energy Conservation Plan Filing Schedule (Docket No. M‑2019‑3012601)

	By order entered on October 3, 2019, in Universal Service and Energy Conservation Plan Filing Schedule, Docket No. M-2019-3012601, the Commission established a new USECP filing schedule and extended the duration of USECPs from three years to at least five years.  The October 3, 2019 Order directed EDCs and NGDCs to provide updated enrollment and budget projections for the extended terms of its existing USECPs based on the new filing schedule.  NFG’s 2017 USECP was extended through 2021 and the utility was directed to file its next five-year USECP (2022-2026) on April 1, 2021.

II. HISTORY

	In 2019, NFG served 196,778 residential customers and had, on average, 7,294 households enrolled monthly in its CAP,[footnoteRef:6] and is therefore required to maintain universal service programs.  NFG’s administers four programs that help low-income customers maintain utility service.  The four programs are as follows: (1) Low-Income Rate Assistance (LIRA) program, which is NGF’s CAP and provides “discounted rates” for low-income residential customers;[footnoteRef:7] (2) LIURP, which provides weatherization and usage reduction services to help low-income customers reduce their utility bills; (3) CARES program, which provides referral services for low-income, special needs customers; and (4) Neighbor for Neighbor Heat Fund (NFN), which is NFG’s hardship fund and provides grants to eligible customers that require assistance to meet basic energy needs.   [6:   Report on 2019 Universal Service Programs & Collections Performance at 5 and 51.  http://www.puc.pa.gov/General/publications_reports/pdf/EDC_NGDC_UniServ_Rpt2019.pdf.]  [7:   Proposed 2022 USECP at 15.  While NFG speaks in terms of “discounted rates” for low-income customers, the correct construction is that qualifying low-income customers receive a discount off of NFG’s residential tariff rate.  Low-income customers are part of the residential customer class and not a separate rate class.] 


2017-2020 USECP (Docket No. M-2016-2573847)

NFG filed and served its proposed 2017 USECP on October 28, 2016, at Docket No. M-2016-2573847.  By Tentative Order entered on August 3, 2017 (August 2017 Order), the Commission requested additional information and comments.  Supplemental information and comments were subsequently filed and served.  By Order entered on March 1, 2018 (March 2018 Order), the Commission directed NFG to further revise its proposed 2017 USECP in several respects.  In compliance with the March 2018 Order, NFG filed a Revised 2017 USECP on April 2, 2018.  The Commission granted final approval of NFG’s 2017 USECP in an order entered on May 3, 2018.  The 2017 USECP remains in effect. 

LIRA Calculation Adjustment in NFG’s Tariff  

On May 31, 2018, NFG filed a supplement to its tariff in compliance with the March 2018 Order (No. 195 to Tariff Gas – Pa. P.U.C. No. 9).  The tariff supplement removed LIHEAP grants from the calculation of discounts for LIRA, which increased the LIRA universal service charge in NFG’s tariff.  On June 12, 2018, the Commission issued a Secretarial Letter approving the tariff supplement with an effective date of June 1, 2018.

Modifications to the LIRA Bill 
 
The March 2018 Order also directed NFG to establish a Universal Service Advisory Committee (USAC) that should meet at least twice per calendar year in 2018 and 2019 to, inter alia, revise the LIRA bill so that it communicates the 36-month timeframe for pre-program arrearage (PPA) forgiveness and identify other enhancements needed to make the bill easier to understand by program participants.  March 2018 Order at 29.  

On August 1, 2018, and September 14, 2018, NFG filed and served separate petitions seeking approval of its proposed revised LIRA bill.  On November 29, 2018, the Commission approved implementation of the revised LIRA bill.  

Low Consumption-LIURP Pilot (Docket No. P-2019-3008559)

	On March 8, 2019, NFG filed and served a Petition (March 2019 Petition) at Docket No. P-2019-3008559 seeking approval to amend its 2017 USECP to establish a new two-year LIURP pilot program, entitled the Low Consumption-LIURP Pilot (LC-LIURP Pilot).  The proposed LC-LIURP Pilot sought to expand its eligibility requirements and complete more jobs, specifically serving 20 LIRA customers annually who meet certain usage and square footage requirements with a budget of $125,000 each year.  March 2019 Petition at 1-2.

The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) and Office of Consumer Advocate (OCA) individually filed Answers in support of the LC-LIURP Pilot on March 28, 2019.  However, the parties separately raised concerns that eligibility criteria may be too limited in scope.  CAUSE‑PA Answer at 2, OCA Answer at 2.  In its Reply Answer filed on April 5, 2019, NFG proposed expanding the scope of its LC-LIURP Pilot if there are insufficient households to serve based on its original proposed eligibility criteria.  NFG Reply Answer at 1-2.  

On October 24, 2019, the Commission entered an Order at Docket No. P‑2019‑3008559, granting NFG’s Petition to amend its 2017 USECP to include the LC‑LIURP Pilot, as modified.  The October 24, 2019 Order directed NFG to file a revised 2017‑2020 USECP including the LC-LIURP Pilot, as modified.  

On November 19, 2019, NFG filed and served a Revised 2017 USECP at Docket No. M-2016-2573847, consistent with the October 24, 2019 Order.  The Commission approved the Revised 2017 USECP via a Secretarial Letter issued on January 30, 2020, at Docket Nos. P‑2019‑3008559 and M-2016-2573847.  

2020 Universal Service Evaluation (Docket No. M-2020-3021770)

On December 14, 2018, NFG filed a Petition at Docket No. M-2016-2573847 to extend the deadline for filing its third-party universal service evaluation from March 1, 2019, until September 2, 2020, to allow more time to measure the impact of the newly implemented changes to its LIRA program.  CAUSE-PA and OCA had no objections to the request.  The Commission granted NFG’s extension via a Secretarial Letter issued on January 10, 2019. 

The independent third-party evaluation of NFG’s universal service and energy conservation programs by the Applied Public Policy Research Institute for Study and Evaluation was filed on September 4, 2020 (APPRISE 2020 Evaluation).[footnoteRef:8]  The evaluation suggested several changes to NFG’s universal service programs, including:   [8:   https://www.puc.pa.gov/pcdocs/1676238.pdf.  Accessed on June 10, 2021.] 


· Reassess the discounts for LIRA participants with incomes below 50% of the Federal Poverty Income Guidelines (FPIG).  APPRISE 2020 Evaluation at VI, 68. 

· Provide customers the option to apply for LIRA electronically and improve application instructions.   APPRISE 2020 Evaluation at VI, 68.

· Enhance customer education about LIHEAP benefits.   APPRISE 2020 Evaluation at VII, 69.

· Improve LIURP outreach.   APPRISE 2020 Evaluation at VIII, 69.

· Provide additional LIRA training to NFN agencies.   APPRISE 2020 Evaluation at IX,70.

Petition to Extend 2022 USECP Filing 

On July 19, 2019, NFG filed and served a Petition at Docket No. M‑2016-2573847 requesting to extend its 2017 USECP through December 31, 2021.  NFG also requested an extension of time until May 3, 2021, to file its next proposed USECP (i.e., Proposed 2022 USECP), then due November 20, 2019.  

The October 3, 2019 Order revising the USECP filing schedule extended NFG’s 2017 USECP through 2021 and established a filing date of April 1, 2021, for NFG’s Proposed 2022 USECP.  The Commission denied any further extension of NFG’s USECP filing deadline via a Secretarial Letter issued on December 19, 2019. 
 
Proposed 2022 USECP (Docket No.  M-2021-3024935)

	In compliance with Commission regulations and the October 3, 3019 Order, NFG filed its Proposed 2022 USECP on March 31, 2021, and served OCA, the Office of Small Business Advocate (OSBA), the Pennsylvania Utility Law Project (PULP, Legal Counsel for CAUSE-PA) and the Commission’s Bureau of Investigation and Enforcement (BIE). 

	On May 18, 2021, Commission staff in the Bureau of Consumer Services (BCS) convened a telephonic meeting to allow NFG and other stakeholders to provide informal comments and questions about the Proposed 2022 USECP prior to issuance of a Commission order.  Representatives from NFG, PULP, OCA, OSBA, and BIE were invited to participate.

III. DISCUSSION
	
A. Summary of Proposed Modifications to the Universal Service Programs in the Proposed 2022 USECP as Compared to the 2017 USECP

1. Proposed LIRA (NFG’s CAP) Modifications

Changes based on the Amended CAP Policy Statement 

	The November 2019 Order approved 17[footnoteRef:9] changes to the CAP Policy Statement and directed EDCs and NGDCs to indicate their current status relative to any of the policy amendments as well as any plans to implement any of the recommended Policy Statement (2020) amendments.  November 2019 Order at 106.  NFG asserts the following regarding its existing and voluntarily proposed practices, relative to the amendments to the CAP Policy Statement (2020): [9:   Sixteen of the policy amendments relate to operative provisions of the CAP Policy Statement (2020) in the USECP.  The seventeenth provision, while part of the CAP Policy Statement (2020), relates to matters that would be addressed, if at all, in utility-specific rate cases.] 


	New CAP Policy Statement (2020) Recommendations (summarized)
	NFG’s Proposals and Current Provisions (summarized)

	1.a. Maximum CAP energy burdens –

FPIG tier 0%‑50%:
4% for NGH.

FPIG tiers 51%-100% and 101%-150%: 6% for NGH.[footnoteRef:10] [10:   Natural gas heating (NGH).] 

	NFG proposes to adopt the energy burdens recommended in the CAP Policy Statement (2020) at §69.265(2)(i) through the establishment of a 90% discount within its LIRA discount table.  February 2020 Letter at 2; Proposed 2022 USECP at 12, 22. 


	1.b. Set minimum CAP payment requirements in USECP proceedings; alternatives may be proposed.
	NFG has a $12 minimum monthly CAP payment amount.  February 2020 Letter at 2; Proposed 2022 USECP at 22.

	2. Allow CAP households to retain CAP enrollment when they transfer service.
	This provision is already in place.  February 2020 letter at 2.  Proposed 2022 USECP at 52.


	3. Accept income documentation of at least the last 30 days or 12 months at application or recertification, whichever is more beneficial.  
	NFG currently requests the last 30 days of income documentation.  NFG is proposing to also allow customers to document12 months of income.  February 2020 Letter at 2.  Proposed 2022 USECP at 12.

	4. Eliminate the provision in the CAP Policy Statement that low-income customers must be “payment troubled” to qualify for CAPs.  
	NFG proposes to remove this requirement.  February 2020 Letter at 3; Proposed 2022 USECP at 12.


	5. Eliminate the provision in the CAP Policy Statement that a customer should direct the LIHEAP[footnoteRef:11] grant to the utility sponsoring the CAP (Section 69.265(9)(i)), be penalized for not applying for LIHEAP (Section 69.265(9)(ii) and (iv)), and that a LIHEAP grant should be applied to reduce the amount of CAP credits (Section 69.265(9)(iii)).   [11:   The Low-Income Home Energy Assistance Program (LIHEAP) helps low-income families pay their heating bills.  LIHEAP is administered in the Commonwealth by the Pennsylvania Department of Human Services (DHS).] 

	NFG proposes to eliminate this provision in its Proposed 2022 USECP.   February 2020 Letter at 3; Proposed 2022 USECP at 12.

	6. Exempt CAP customers from late payment charges.
	NFG proposes to eliminate this provision.  February 2020 Letter at 3; Proposed 2022 USECP at 12.

	7. Provide (a) PPA forgiveness for each on-time and in-full monthly CAP payment regardless of in-CAP arrears and (b) retroactive PPA forgiveness for any month(s) missed once the household pays its IPA balance/debt in full.
	This provision is already in place.  February 2020 Letter at 3; Proposed 2022 USECP at 16.


	8. Utilities may request, but not require, SSNs of household members.
	This provision is already in place.  February 2020 Letter at 3; Proposed 2022 USECP at 13.  

	9. Set maximum CAP credit limits in USECP proceedings using a tiered structure based on the household’s FPIG level providing lower income households with higher CAP credit limits.  Notify CAP customers when they approach their CAP credit limits, instruct them to contact the utility if they meet any exceptions, and refer them to LIURP (if eligible).
	NFG does not have a limit on CAP credits.  February 2020 Letter at 3.  

	10. Establish online CAP applications; accept documentation electronically.
	NFG proposes to solicit a third-party vendor to design an online application.
February 2020 Letter at 4; Proposed 2022 USECP at 14.

	11. Use a standardized zero-income form and develop other industry-wide standardized forms.
	NFG proposes to use the zero-income statement form approved in the November 2019 Order.  February 2020 Letter at 4; Proposed 2022 USECP at 13.

	12. Use maximum recertification timeframes for CAP:
● No income – at least every 6 months regardless of LIHEAP participation; 
● LIHEAP – at least once every 3 years; 
● Primary source of income is SS, SSI, or pensions – at least once every 3 years; 
● Others – at least once every 2 years.
	NFG proposes to implement the following recertification timeframes:
● No income – at least every 6 months regardless of LIHEAP participation; 
● LIHEAP – at least once every 3 years;
● Primary source of income is SS, SSI, or pensions – every 2 years; 
● Others – at least once every 2 years.  February 2020 Letter at 4; Proposed 2022 USECP at 51.  

	13. Initiate collection activity for CAP accounts when a customer has no more than two (2) in-program payments in arrears.  Customers should not be removed or defaulted from CAP as a precursor to termination for non-payment.
	This provision is already in place.  February 2020 Letter at 4; Proposed 2022 USECP at 49.

	14. Evaluate household CAP bills at least quarterly to determine whether the customer’s CAP credit amount or billing method is appropriate.
	This provision is already in place.  February 2020 Letter at 4; Proposed 2022 USECP at 55.

	15. Work with stakeholders to develop Consumer Education and Outreach Plans (CEOPs).  
	The Proposed 2022 USECP includes a description of NFG’s universal service education and outreach initiatives.  Proposed 2022 USECP at 7-9.

	16. Use the definition of “household income” in Chapter 14 of the Public Utility Code.  
	This provision is already in place.  February 2020 Letter at 5.



Additional proposed LIRA Changes

· Remove customers from LIRA for declining participation in LIURP.

· Modification of LIRA Application and the LIRA Program “Features Sheet,” to include that low-income eligibility is determined with 30 days or annual income.

2. Proposed LIURP Modifications

· Extend LC-LIURP Pilot through January 2023.
· Add blower door testing to all LIURP jobs.
· Reinstate the “Annual Meeting of Contractors” for those performing LIURP jobs. 

3. Proposed CARES Modifications

	NFG proposes no major changes to its CARES program in its Proposed 2022 USECP compared to its 2017 USECP.

4. Proposed NFN Modifications

· Allow customers with incomes between 151-200% of the FPIG to qualify for a NFN grant.

· Eliminate the requirement that a customer must have made a fourth “good faith” payment within the past 90 days.

· Add “veteran” and “loss of income” to the list of acceptable eligibility criteria.

B. Program Descriptions as Proposed for 2022-2026

1.  LIRA (i.e., NFG’s CAP)

	NFG’s LIRA program offers “discounted rates” to payment-troubled heating customers whose income is less than 150% of the FPIG and who are unable to pay their regular monthly bills.  The program is intended to increase payments from low-income customers while decreasing the company’s collections costs.  LIRA is funded by the utilities’ residential ratepayers via a LIRA Discount Charge rider in NFG’s tariff.  The primary features of LIRA include:

· Reduced monthly natural gas bills.  
· Complete arrearage forgiveness over a period of 24-36 months.
· Conservation education.
· Referrals to other community programs and services.

To participate in LIRA, households must agree to enroll in budget billing, provide income and identification for all household members, participate in LIURP (if eligible), and apply for LIHEAP annually.  In addition, all adult members of the household must agree to become ratepayers and are responsible for the balance accrued while enrolled in LIRA.  Household members considered dependents under federal tax rules are not counted as ratepayers.

LIRA customers currently receive monthly bills discounted by 10%-80% depending on the customer’s household size and income.  NFG proposes to implement a new 90% discount as part of its Proposed 2022 USECP to conform to the recommended maximum energy burdens in the CAP Policy Statement (2020).  Although customers enrolled in LIRA are required to apply for LIHEAP annually, NFG does not remove customers from LIRA if their LIHEAP cash grant is not designated to NFG.

NFG calculates the amount of the LIRA discount to ensure that households pay only a targeted percentage of household income (energy burden) over the course of a year, based on the CAP Policy Statement (2020) at Section 69.265(2)(i)(B).  As shown in Table 1, NFG is proposing to reduce its energy burdens as follows:

Table 1
Percent of Income Target Based on Income 
(2017 USECP vs. Proposed 2022 USECP)
	FPIG
	Current Bill Target as % of Income
	Proposed Bill Target as % of Income

	0%-50%
	6.5%
	4.0%

	51%-100%
	8.0%
	6.0%

	101%-150%
	9.0%
	6.0%


Source: 2017 USECP at 17 and Proposed 2022 USECP at 22.

Once the annual energy burden for the household is determined, NFG calculates the annual discount amount by subtracting the total of the household energy burden payment from the estimated annual bill.  NFG uses the annual discount amount to determine a rate discount amount for the LIRA household (rounding up to the nearest 10%).  

	Additionally, LIRA customers receive 1/24th pre-program arrearage (PPA) forgiveness for each monthly bill paid on-time and in-full, regardless of any existing LIRA arrears (also sometimes referred to as “in-program arrears”).  Customers that fail to pay LIRA bills in-full can receive PPA forgiveness retroactively for any missed months when they achieve a zero LIRA balance.  Customers have up to 36 months to earn full PPA forgiveness.  Any PPA balance remaining after 36 months is added to the current LIRA balance.[footnoteRef:12] [12:   The timeframe for PPA forgiveness is not impacted if the LIRA customer moves and establishes natural gas service with NFG at a new residence.  Proposed 2022 USECP at 16.   ] 


Customers currently reporting zero income must, at a minimum, re-certify every three months.  NFG proposes to change this to every six months.  NFG requires households that receive LIHEAP benefits to re-certify every three years.  All other LIRA customers must re-certify eligibility every two years but may be required to re-certify earlier if their household situation changes (e.g., consumption increases, they report zero income, or they do not assign a LIHEAP grant to NFG annually).   

Staff identified potential areas of concern and potential deficiencies inherent in NFG’s LIRA for the Proposed 2022 USECP as detailed below.  Additionally, to further supplement our analysis of NFG’s LIRA for the Proposed 2022 USECP, BCS reviewed informal CAP complaints opened between January 2017 and December 2020.  Accordingly, this Order directs that NFG file and serve supplemental information prior to our review of the Proposed 2022 USECP.

a. LIRA bill discount calculation

As described above, NFG reports that it calculates the annual discount amount by subtracting the household’s energy burden payment amount from the estimated annual bill.  NFG uses the annual discount amount to determine the appropriate bill rate discount, rounding up to the nearest 10%.  Proposed 2022 USECP at 22.

Clarification Required: The Proposed 2022 USECP does not provide step-by-step examples of how it calculates a LIRA bill discount based on specific household income and average usage scenarios.  Based on the description provided in the Proposed 2022 USECP, we presume that the calculation of a LIRA rate discount and bill would follow the illustration provided in Table 2.

Table 2
Presumed Example of a LIRA Rate Discount Calculation
	Annual Income Household of One
	$5,000 (42% FPIG)

	Annual Energy Burden
	4% of $5,000 = $200

	Average Annual Natural Gas Bill:
	$899

	Required Annual Discount
	$899 – 200 = $699

	Discount %
	$699/$899 = 77.75%

	Round to nearest 10%
	80%

	LIRA Bill
	Annual: $180 (20% of $899, rounded)
Monthly: $15 



Accordingly, in its response to this Order, NFG is directed to identify whether the LIRA payment calculation in Table 2 is accurate.  If not, NFG should correct the calculation using the same income/usage scenario and a similar step-by-step description.  NFG is also directed to provide LIRA billing calculation examples for household with income between 51% and 100% and between 101% and 150% of the FPIG who qualify for a discount.  

b.  Implementation of the 90% LIRA Discount

As discussed above, NFG proposes to adopt a 90% LIRA discount to meet the CAP Policy Statement (2020) recommended maximum energy burdens.  NFG states that, even if the 90% discount rate were implemented, a “small” number of LIRA participants would have energy burdens that exceed the 4% and 6% policy recommendations.

Specifically, NFG estimates that, based on internal modeling, approximately 60 LIRA participants (or less than 0.75% of program participants) may exceed these recommended energy burden thresholds.  NFG reports that many of these customers report $0 income and pay the minimum monthly amount ($12).  Proposed 2022 USECP at 15.

Clarification Required: We recognize that customers reporting zero or minimal income may exceed energy burden targets due to minimum payment requirements.  However, it is not clear whether minimal incomes and minimum payment requirements are the only reasons why LIRA customers may exceed the energy burden targets.  

Accordingly, in its response to this Order, NFG is directed to identify: 

· How many of the estimated 60 customers would, in fact, likely be paying the LIRA minimum amount of $12.

· How many customers would likely exceed the proposed energy burden targets for other reasons (please identify each reason). 

· The energy burden ranges for LIRA customers that may likely exceed the energy burden targets.  

Furthermore, we direct NFG to identify how the implementation of the 90% discount rate could impact annual LIRA costs for each year of this USECP compared to the 80% discount rate currently in effect. 

c. 36-month limit to forgiveness of PPA balances

As described above, LIRA customers receive 1/24th PPA forgiveness both monthly and retroactively for LIRA bills paid over a 36-month period.  After 36 months, any remaining PPA balance is added to the household’s current asked-to-pay LIRA balance.  Proposed 2022 USECP at 16.  

Prior to NFG’s 2014-2016 USECP (2014 USECP), a LIRA customer’s ability to receive arrearage forgiveness was limited to 24 months, unless there were special circumstances (as determined by NFG) to qualify for an additional 12 months.  In NFG’s 2014 USECP proceeding, the Commission directed NFG to allow all LIRA customers to have 36 months to achieve full PPA forgiveness.  See NFG 2014-2016 USECP Final Order, Docket No. M-2013-2366232 (order entered on May 22, 2014), at 21-23.

Clarification Required: We are not aware of any other natural gas or electric utility that currently imposes a limit on the amount of time a CAP customer can earn PPA forgiveness for monthly or retroactive payments.  In NFG’s 2017 USECP proceeding, the Commission asked NFG to consider eliminating its time restrictions on PPA forgiveness.  The Commission also requested arrearage and termination information for LIRA customers who did not achieve PPA forgiveness in 36 months.  August 2017 Order at 16-17.  NFG responded that limiting arrearage forgiveness to 36 months “incentivizes . . . customers to take an active role in understanding their gas usage and consumption management; as well as rewarding the customer for payments received.”  NFG 2017 USECP Comments, Docket No. M‑2016‑2573847 (filed on September 26, 2017), at 10.  NFG also contended that expanding the window for PPA forgiveness could eliminate the customer’s incentive to make timely payments and would entail additional system changes and costs.  NFG 2017 USECP Comments at 11-12.  

NFG also reported that, in the first six months of 2017, 53 out of 99 LIRA customers (54%) had their service terminated after they exceed the 36-month timeframe and their remaining PPA balance was added to the monthly LIRA bill.  NFG 2017 USECP Comments at 11.  NFG explained that LIRA customers whose service is terminated outside of the 36-month timeframe can re-enroll in LIRA after reconnection by establishing a payment arrangement for any remaining PPA balance.  NFG 2017 USECP Reply Comments (filed December 8, 2017) at 11.

The March 2018 Order noted that the 36-month timeframe is not identified on the monthly LIRA bill and found “NFG’s claim that LIRA customers are ‘incentivized’ to make regular payments based on time-limited arrearage forgiveness time frames of which they are not reminded is unsupported and unsubstantiated.”  March 2018 Order at 27.  

Due, in part, to the evaluation of universal service programs and energy burdens, which was ongoing at that time,[footnoteRef:13] the Commission directed NFG to revise its LIRA bill to reflect the PPA forgiveness policy and the number of months remaining for the customer to earn full PPA forgiveness.  March 2018 Order at 28-29.  As previously noted, NFG made these revisions to its LIRA bill, and the Commission approved its implementation on November 29, 2018.   [13:   See Review of Universal Service and Energy Conservation Programs at Docket No. M‑2017-2596907 and Energy Affordability for Low Income Customers at Docket No. M-2017-2587711.
] 


It is not clear what impact the revised LIRA bill has had on incentivizing NFG customers to pay their LIRA bills or reducing the number of customers who exceed the 36-month PPA forgiveness timeframe and subsequently have their service terminated.    

In the November 2019 Order, the Commission noted the benefits of offering CAP customers PPA forgiveness: 

PPA forgiveness acts to both reduce customer PPA debt over time and reward consistent payment habits.  CAP customers may be more likely to be consistent with monthly payments – even if they fall behind – if there is a continuing opportunity to reduce PPA debt.  

November 2019 Order at 54.

The Commission continues to question whether NFG’s time restriction on PPA forgiveness has any impact on LIRA customer payment behavior or instead makes service termination more likely at the end of the 36-month period.  

Accordingly, in its response to this Order, NFG is directed to identify how many LIRA customers had pre-program arrears remaining after 36 months in 2019 and 2020, their average remaining PPA balance, and how many had service terminated for insufficient payments after pre-program arrears were placed back onto their LIRA account.  For 2020, NFG is directed to identify those LIRA households who would have had their service terminated if not for the Commission’s utility termination moratorium established in March 2020 at Docket No. M-2020-3019244.

We also direct NFG to provide or cite data to demonstrate that the 36-month PPA forgiveness timeframe incentivizes customer payments (for example, payment frequencies increase as a customer approaches the 36-month limit, etc.)  NFG is directed to provide specific information on the program and system costs, if any, related to modifying or eliminating this provision.

d.  CAP Final Billing

The Commission issued the Staff Review of Customer Assistance Program Final Billing Methods order (CAP Final Billing Order) on March 12, 2020, at Docket No. M‑2019‑3010190.  The CAP Final Billing Order detailed how electric and natural gas public utilities calculate final CAP bills, summarizes stakeholder input on the issues, and calls attention to existing statutory and regulatory provisions relating to billing.[footnoteRef:14]  [14:   The CAP Final Bill Order provided in its Conclusion at 22 that:
Section 1303, 66 Pa. C.S. § 1303, provides that public utilities must bill their customers for service rendered.  Section 56.11(a) of Commission regulations, 52 Pa. Code § 56.11(a), require that a public utility render bills every billing period.  Utilities are henceforth on notice that these statutory and regulatory provisions will be applied to the facts in all matters wherein we are called upon to review specific final CAP bills or recovery of universal service costs.  Further, Section 1303 provides that public utilities are to compute bills under the rate most beneficial to the customer.  Generally speaking, it would appear that the starting point for any specific inquiry regarding the bill for usage in a partial final billing period as a CAP participant should be a comparison between a residential tariff rate calculation for energy consumed and the CAP price prorated for the number of days of service in the billing period.  The other items on a bill such as true-ups, arrears, arrearage forgiveness, third-party assistance such as LIHEAP, and CAP credits and limits are separate considerations dependent on the customer’s payment history and the utility’s CAP provisions. We shall address how the energy utilities describe their final billing practices for CAP customers in utility-specific proceedings.  If further clarity is needed, we may address this topic in the universal service rulemaking proceeding or other proceedings, as necessary.] 


For final billing for CAP customers, NFG reported that a LIRA final bill is based on residential tariff rate charges minus the LIRA discount rate prorated based on the number of days in the billing period.  March 12, 2020 Order at 7.  

Clarification Required: NFG does not describe or list its final LIRA billing practice in its Proposed 2022 USECP.  Accordingly, NFG is directed to provide a description of its final LIRA billing practices for inclusion in its 2022 USECP.

e.  Recertification Timeframes
 
Consistent with Section 69.265(8)(viii)(A)(I), NFG proposes to require LIRA households reporting zero income to recertify every six months and LIRA households that received LIHEAP annually to recertify every three years.  All other LIRA customers are required to recertify every two years.  Proposed 2022 USECP at 51.  The Proposed 2022 USECP does not differentiate fixed income households from other LIRA households in NFG’s proposed recertification requirements.   

Clarification Required: In the November 2019 Order, the Commission noted that failure to recertify is generally the most frequent reason customers are removed from CAPs.  Households who rely on relatively fixed incomes – such as Social Security, Supplemental Security Income, and pensions – do not see significant increases in income from year‑to‑year.  For these customers, the Commission recommended extending the recertification to at least once every three years to decrease the risk of removal from CAPs.  See November 2019 Order at 6-7, 65-70, 103; Section 69.265(8)(viii)(A)(II-III).  

Accordingly, in its response to this Order, NFG is directed to address why it is proposing a two-year recertification timeframe for LIRA households with fixed incomes.  

f.  “Payment-troubled” criteria for LIRA eligibility. 
 
NFG proposes to eliminate the “payment-troubled” criteria as part of the LIRA eligibility requirements and to allow all income-eligible customers with active residential natural gas heating service to enroll in LIRA if the program offers the most beneficial payment amount.  February 2020 Letter at 2; Proposed 2022 USECP at 12. 

The proposed change in NFG’s LIRA eligibility appears to be consistent with Section 69.265(4) of the CAP Policy Statement and the discussion in the November 2019 Order that recommends that utility CAPs do not have to require low-income customers to be “payment troubled” to qualify.  November 2019 Order at 5, 41-47, 101.  

Clarification Required: While this proposal appears consistent with the CAP Policy Statement (2020) and with the practices of many other energy public utilities, it is not clear how this proposed change would impact annual LIRA enrollment and costs.  

Accordingly, in its response to this Order, NFG is directed to identify how many households it rejected for LIRA annually based on its “payment troubled” requirement from 2018 to 2020 and how many additional customers it projects may be eligible for LIRA annually through 2026 if this change is approved.  We also direct NFG to include the projected annual cost impact of enrolling these additional customers into LIRA based on its current and proposed LIRA discount calculation.  

g.  Documentation of Income 
 
The Proposed 2022 USECP states that a customer could apply for LIRA by submitting a completed application and providing documentation of household income.  Proposed USECP at 26.  

Acceptable forms of income documentation requested in NFG’s application form are listed in Table 3.  Proposed 2022 USECP at 56, Exhibit 5.  
 
Table 3 
NFG LIRA Application – Acceptable Income Documentation  
	Types of Income 
	Acceptable Proof of Income 

	Wages 
	Recent Pay Stubs 
Statement from Employer 

	Unemployment 
	Unemployment Award Letter 
Benefit Check 

	Pension 
	Monthly Check 
Pension Award Letter 

	Public Assistance 
	Notice of Eligibility 

	Child Support 
	Child Support Court Order 
Copy of Check 

	Social Security 
	Social Security Award Letter for Current Year 
Bank Statement 


Source: Proposed 2022 USECP at 56, Exhibit 5. 

Clarification Required:  While NFG’s application form lists the acceptable documentation, an application form is not a mandatory part of a USECP.  The proposed 2022 USECP, itself, does not specify what types of documentation NFG accepts when verifying a household’s income eligibility for LIRA.  

Accordingly, NFG is directed to provide a description of acceptable household income documentation for inclusion in its 2022 USECP.
 

h.  Income for a Child 

Section 69.262 of the CAP Policy Statement recommends defining household income as the “combined gross income of all adults in a residential household who benefit from the public utility service, as defined in 66 Pa.C.S. § 1403 (relating to definitions).”  NFG reported in its February 2020 Letter that it is already in compliance with this recommendation.  February 2020 Letter at 5. 

Clarification Required: The Proposed 2022 USECP does not specify how household income for LIRA is determined or whether NFG’s’ LIRA eligibility and discount calculations are based only on the combined gross income of all adults in the household.  It is not clear whether NFG counts the gross income of a minor, whether earned or unearned, as part of a LIRA household’s combined gross income.

Accordingly, in its response to this Order, NFG is directed to explain how household income is currently determined for LIRA eligibility and benefits and whether earned and unearned income of minor children are excluded.  If NFG is proposing to change how it defines “household income” to now exclude income from minors, it is directed to: 

· Provide the before and after definitions of “household income” and identify the proposed effective date of the change;

· Provide estimates on its annual impact on LIRA enrollment and costs for the duration of the USECP; and

· Identify how customers will be notified of this change; including any special outreach to customers who may have been denied LIRA enrollment within the last 12 months due to household income.

i.  Online LIRA Application 

The Proposed 2022 USECP states that NFG proposes to leverage new technologies to enhance participants’ experience by engaging a third-party vendor to (1) develop an online application and a means to electronically submit LIRA and NFN applications and supporting documentation; (2) improve the application interface; and (3) enhance processing times.  Proposed 2022 USECP at 14.  

Clarification Required: This proposed change in NFG’s LIRA eligibility appears to be consistent with Section 69.265(4) of the CAP Policy Statement – which recommends that utilities should establish online CAP applications and allow customers to submit documentation electronically.  See November 2019 Order at 6, 61-63, 102.  However, NFG does not identify an anticipated timeline for when it will implement an online LIRA application and allow electronic submission of documentation.  

Accordingly, in its response to this Order, NFG is directed to identify a timeline for its implementation of an online interface for customers to apply for LIRA and submit requested documents electronically.  NFG is also directed to file a description of their upcoming online application process as specifics for the process become available, including how customers will be able to access it and submit required information electronically and a monthly status report reflecting implementation progress.  

j.  Outreach and Education Plan

Section 69.265(8)(i) of the CAP Policy Statement (2020) recommends that a public utility develop and incorporate a Consumer Education and Outreach Plan (CEOP) as part of its USECP.  The November 2019 Order recommended the CEOPs identify, inter alia, (1) efforts to educate and enroll eligible and interested customers with incomes at or below 50% of the FPIG; and (2) resources, services, and translated materials available to those customers who are of Limited English Proficiency (LEP).  November 2019 Order at 77.

The Proposed 2022 USECP includes an “Consumer Education and Outreach Plan” that describes, inter alia, NFG’s direct customer outreach initiatives, including community events, in-home assistance, and solicitations through telephone, mail, email, and social media postings.  NFG also describes how it trains local agencies and organizations about its low-income programs, conducts targeted outreach for customers with incomes at or below 50% of the FPIG, and uses a language line for its LEP customers.  Proposed 2022 USECP at 8-9.

NFG also reports it conducts additional outreach to educate customers and stakeholders about its LIRA and other universal service programs through, inter alia, bill inserts, social media advertisements, screening customers that contact NFG’s phone center, providing training to community partners, and participation in community outreach events.  Proposed 2022 USECP at 8-9.

Clarification Required: It is unclear which of these CEOP initiatives are existing and which are new proposals.  It is also unclear whether “seasonal” means occurring in certain times of the year or coordinated with the season year-round.  Therefore, we require additional information about NFG’s CEOP initiatives.  

Accordingly, in its response to this Order, NFG is directed to provide the following clarifications and information related to its CEOP initiatives:

· Indicate which CEOP initiatives are new (i.e., implemented in 2019 or later) and which initiatives represent existing, ongoing practices to help its most vulnerable customers (e.g., at or below 50% of the FPIG, limited English proficiency, customers impacted by COVID-19).

· Indicate what is meant by “seasonal” social media outreach.  If outreach is limited to only certain times of the year, explain how the timing of seasonal media will be determined.

· Explain how it educates customers on how to determine their own “household energy burden” to help encourage interest and participation in LIRA and stimulate actions for energy conservation in the household.

· Explain whether and how the components of its CEOP are provided to each county within its service territory.

· Provide copies of its LIRA brochures and customer bill inserts that outline the program guidelines and customer responsibilities.

2.  LIURP

NFG’s LIURP is designed to assist low-income customers reduce their energy usage and bills.  To be eligible for NFG’s LIURP, a customer must have household income at or below 150% of the FPIG, residency at the premises for at least one year with 12 months of continuous service, and annual consumption in excess of 1,300 CCF.  Consistent with its 2017 USECP, 20% of NFG’s LIURP budget may be spent on households with special needs and with income in the 151%-200% FPIG range.[footnoteRef:15]  Customers using less than 1,300 CCF may still be eligible for a furnace or water heater repair or replacement through NFG’s Emergency Repair and Replacement Program (ERRP), which is funded through the LIURP budget.  Services provided through NFG’s LIURP include home energy audits, energy education, heating system inspections, air sealing, and other weatherization measures, as needed. [15:   NFG includes senior citizens (i.e., those 55 years of age or older), customers with medical needs or disabilities, and/or customers with young children in the home in the category of special needs.  Proposed 2022 USECP at 31.  ] 


LC-LIURP Pilot

As previously noted, NFG also implemented the LC-LIURP Pilot program to provide LIURP benefits to households that consume less than 1300 CCF.  The pilot offers the same conservation measures as the traditional LIURP but restricts eligibility to LIRA customers.  Proposed 2022 USECP at 29.  The Proposed 2022 USECP describes the eligibility criteria and prioritizations for the LC-LIURP Pilot as follows: 

· 12 months of continuous natural gas service at the same property address.
· Annual Consumption between 1,000 CCF and 1,300 CCF.
· Total household income less than or equal to 150% of the FPIG.
· Must not have been weatherized by NFG’s LIURP in the past 7 years.
· Must be enrolled in LIRA and reside in the following counties: Erie, Crawford, Venango, and Warren.
· First priority - homeowners in a single-family house in which the square footage of the home is less than or equal to 1,299 and consumption is greater than or equal to their house square footage but does not exceed 1,300 CCF threshold.
· Second priority - homeowners regardless of the home’s square footage if NFG believes that the household would achieve sufficient energy savings through participation in the LC-LIURP Pilot.
· Final priority - customers regardless of home ownership status, such as renters, in single family or multifamily properties, otherwise meeting the eligibility criteria.

Proposed 2022 USECP at 29-30.  

Staff identified potential areas of concern and potential deficiencies inherent in the NFG’s LIURP and LC-LIURP Pilot as detailed below.

a.  Health and Safety and Incidental Repair

	In NFG’s 2017 USECP proceeding, we asked NFG to clarify if it had health and safety guidelines or an allowance threshold to allow contractors some flexibility when encountering issues that could be remedied with a small investment in household repairs.  August 2017 Order at 42.  In response, NFG indicated that its LIURP contractors have a $250 health and safety allowance and an incidental repair allowance of $100.  The incidental repair allowance is used to perform minor repairs, such as window repair, venting/pipe issues, and chimney repair.  NFG 2017 USECP Comments at 16.  These policies and details are not listed in NFG’s Proposed 2022 USECP.   

Clarification Required: The Proposed 2022 USECP does not identify what allowance NFG offers for the installation of routine health and safety measures or guidelines for incidental repairs when installing LIURP measures.

	The Commission has encouraged public utilities to establish an allowance for the installation of routine health and safety measures, such as smoke detectors and carbon monoxide alarms.  The Commission has also previously requested that utilities identify their recommended parameters for performing incidental repairs (i.e., repairs that would allow LIURP measures to function properly or more efficiently).[footnoteRef:16]    [16:   For example: See PECO 2016-2018 USECP Tentative Order, Docket No. M-2015-2507139 (order entered February 25, 2016), at 21-22 and Duquesne Light 2017-2019 USECP Tentative Order, Docket No. M-2016-2534323 (order entered on August 11, 2016), at 16-17.] 


	The Commission has found that customers ultimately benefit from the additional energy savings and comfort provided by having health and safety measures installed.  See PPL 2014-2016 USECP Final Order, Docket No. M-2013-2367021 (order entered on September 11, 2014), at 40‑42.  

	Accordingly, in its response to this Order, NFG is directed to indicate if its $250 health and safety allowance is still in place for the installation of health and safety measures.  We also direct NFG to indicate if its incidental repair allowance is still $100 and to provide a description of its recommended parameters and allowance limits for performing incidental repairs as part of its LIURP in its 2022 Proposed USECP.  

b.  LIURP and LC-LIURP Pilot Usage Requirements

NFG has provided conflicting statements regarding the usage requirements for both its LIURP and LC-LIURP Pilot programs.  Specifically, NFG has stated that:

· Customers must have usage exceeding 1300 CCF to qualify for LIURP and LIRA customers with usage exceeding 1300 CCF will be referred for LIURP.  Proposed 2022 USECP at 2, 9, 17, 31, 35.

· Confirmed low-income accounts with usage equal to or greater than 1300 CCF may be eligible for NFG’s weatherization program (i.e., LIURP).  Proposed 2022 USECP at 32.  

· LC-LIURP usage requirements include annual consumption greater than 1000 CCF but less than 1300 CCF.  NFG April 5 Reply Answer at 1-2, Docket No. P-2019-3008559.

· LC-LIURP usage requirements include annual consumption greater than 1000 CCF but not more than 1300 CCF.  Proposed 2022 USECP at 17.

· The LC-LIURP Pilot is available to LIRA participants with annual consumption between 1000 CCF and 1300 CCF of natural gas (i.e., including usage of 1000 CCF and 1300 CCF).  Proposed 2022 USECP at 29.  

Clarification Required: Based on these conflicting usage eligibility statements, it is not clear whether income-eligible customers with annual consumption of exactly 1300 CCF would be eligible for either or both NFG’s LIURP or the LC-LIURP Pilot programs.  Further, it is not clear whether income-eligible customers with annual consumption of exactly 1000 CCF would be eligible for the LC-LIURP Pilot.  

Accordingly, in response to this Order, NFG is directed to clarify its usage requirements for both LIURP and the LC-LIURP Pilot, specifically addressing eligibility for income-eligible households with annual consumption of exactly 1000 CCF and 1300 CCF. 

c. LC-LIURP Pilot Reporting

NFG’s LC-LIURP Pilot, with a budget of $125,000 each year funded out of the LURP budget, was designed to enable more customers to qualify for NFG’s LIURP and to complete more jobs, specifically serving 20 LIRA customers annually who meet certain usage and square footage requirements.  March 2019 Petition at 3.  Due to the COVID-19 Pandemic, NFG reports that it was only able to complete a total of five LC‑LIURP Pilot weatherization jobs, with associated job costs of $20,131.[footnoteRef:17]  Proposed 2022 USECP at 30.  NFG is proposing to extend its LC-LIURP Pilot an additional year (i.e., through 2023), to allow NFG adequate time to complete more jobs and evaluate the results.  Proposed 2022 USECP at 30.   [17:   NFG notes that the average cost per LC-LIURP Pilot job is $4,026 (i.e., on track with that expected).  Proposed 2022 USECP at 30, FN 32.  ] 


Clarification Required: Before addressing NFG’s request to extend its LC-LIURP Pilot through 2023, we would like NFG to provide more data on the completed and projected jobs.  

Accordingly, in response to this Order, NFG is directed to provide a status update summary, including the current number of participants served, total dollars paid out, and total MCFs saved, pursuant to the LC-LIURP Pilot authority granted in the October 24, 2019 Order.  Additionally, we direct NFG to include the following information in the status update of completed LC-LIURP Pilot jobs as well as LC-LIURP projections for the next two years:

· How many customers have been served in each LC-LIURP Pilot priority level?
· How many customers does NFG expect to serve in each priority level through 2023?

c. Annual Contractor Meeting 

	APPRISE recommended that NFG focus on having improved communication with its LIURP contractors and that it reestablishes the annual contractor meeting for contractors participating in LIURP.  APPRISE 2020 Evaluation at viii, 69.  NFG proposes to facilitate an annual meeting in July of each year beginning in 2021.  Proposed 2022 USECP at 32.  

Clarification Required: The Proposed 2022 USECP does not provide any details on what instruction these annual meetings would provide or how they would improve NFG’s LIURP program standards.  

	Accordingly, in its response to this Order, NFG is directed to explain what content it plans to cover in its annual contractor meeting as well as the goals for the meeting.  Specifically, NFG shall explain how these annual meetings should improve consistency and communication in its LIURP.  

d. LIURP Post Inspection

	The Proposed 2022 USECP indicates that a NFG representative will perform a post inspection on 25% of completed LIURP jobs.  Proposed 2022 USECP at 28.  

Clarification Required: It is not clear how jobs are selected for post inspection or if any additional steps are taken if the LIURP measures are determined to be faulty or unsuccessful at providing energy savings.

Accordingly, in its response to this Order, NFG is directed to explain the methodology used to select the 25% of jobs that receive a post inspection.  We also direct NFG to also explain what steps, if any, are taken if an installed LIURP measure is not operating efficiently and/or an increase of energy usage is found during a LIURP post inspection.

e. Landlord Permission

	Under LIURP regulations at 52 Pa. Code § 58.8, public utilities must have written permission from the landlord for the installation of program measures and written agreement from the landlord that rents will not be raised unless the increase is related to matters other than the installation of the usage reduction measures.

Clarification Required: The Proposed 2022 USECP does not specify the method in which NFG receives written landlord permission to install LIURP measures identified during an energy audit.   

	Accordingly, in its response to this Order, NFG is directed to clarify the method in which it receives written landlord permission to install LIURP measures identified during the energy audit and written agreement not to raise the rent.  A sample copy of communications with a landlord shall be provided with the response.  Further, NFG is directed to identify what LIURP measures or referrals could be provided to a tenant, if any, if the landlord refuses to give permission to install LIURP measures.   

f.  Unspent LIURP Funds 

In its Proposed 2022 USECP, NFG reports that it was unable to spend approximately $1.3 million of its $2,129,300 LIURP budget in 2020 due to COVID-19 pandemic restrictions.  As such, NFG reports $2,609,065 will be available for LIURP jobs in 2021.  Furthermore, NFG claims that LIURP job costs are expected to remain unchanged from its 2017 USECP and it expects to serve a similar number of customers on an annual basis through 2026.  Proposed 2022 USECP at 32-33.    

Clarification Required: Historically, NFG has underspent its annual LIURP budget and carryover unspent LIURP funds to the next year’s LIURP budget.  Table 4 shows NFG’s LIURP spending and production data from 2016 through 2020.
 
Table 4
NFG LIURP Spending and Production 2016-2020
	Spending 

	
	2016
	2017
	2018
	2019
	2020

	Projected Budget
	$1,626,491
	$1,786,958
	$2,039,835
	$2,007,897
	$2,129,300

	Actual Spending
	$1,139,533
	$1,047,123
	$1,331,938
	$1,178,597
	$820,235

	Unspent/Carryover
	$486,958 
	$739,835
	$707,897
	$829,300
	$1,309,065

	Production

	
	2016
	2017
	2018
	2019
	2020

	Projected Jobs 
	239
	271
	304
	250
	247

	Actual Jobs Completed
	161
	143
	149
	119
	TBD

	Source: 2015 Report on Universal Service Programs & Collections Performance at 38 and 39; 2016 Report on Universal Service Programs & Collections Performance at 46 and 47; 2017 Report on Universal Service Programs & Collections Performance at 47 and 48; 2018 Report on Universal Service Programs & Collections Performance at 47 and 48; 2019 Report on Universal Service Programs & Collections Performance at 46 and 47; and Proposed 2022 USECP at 46.  The 2020 data will be available when the 2020 Report on Universal Service Programs & Collections Performance is released.



	In the 2017 USECP proceeding, we asked NFG to explain what steps it was taking to address the underspending of its LIURP budget.  August 2017 Order at 30.  In response, NFG indicated that it would make efforts to expand the number of LIURP jobs completed.  We acknowledge NFG’s efforts to increase the number of customers who benefit from LIURP by implementing the LC-LIURP Pilot and by initiating partnerships with seven additional independent contractors to complete additional LIURP jobs.  Proposed 2022 USECP at 33.  However, we are concerned that NFG may continue to underspend its annual LIURP budget if the annual number of jobs completed remains unchanged from its historical average.  It appears that NFG is only completing about half of the LIURP jobs that it projects.

Accordingly, in its response to this Order, NFG is directed to explain what steps it is taking to increase the number of LIURP jobs performed and address the underspending of its annual budgets.

3.  CARES 

	NFG’s CARES program provides assistance to low-income, payment-troubled, and special needs customers who are experiencing “short-term” financial hardships.  The customer is temporarily protected from service termination for 30-days while NFG representatives try to find financial assistance or establish customer payment arrangements.  If the customer can pay a budget bill, a payment arrangement is negotiated.  If the customer cannot afford a budget bill payment arrangement, a lower payment arrangement amount can be provided for a maximum of four months.  CARES also provides a personalized, needs-based referral and action plan to address customer needs (e.g., financial assistance, medical services, food, shelter, etc.).  NFG representatives make referrals to other social service agencies and provide information regarding available programs.  The maximum time a customer may remain in the CARES program is four months.  Low-income, payment troubled customers who are experiencing long-term financial hardships are referred to LIRA.  

Proposed Resolution: NFG’s CARES program appears to provide the outreach and casework approach necessary to help customers secure energy assistance funds and other needed services as described in Section 62.2.  Accordingly, we are not currently requiring any clarifications or proposing any changes to this aspect of the Proposed 2022 USECP.

4.  NFN (i.e., NFG’s Hardship Fund)

	NFG’s NFN provides financial assistance to individuals who need help in meeting basic energy needs.  This program helps with paying overdue bills, purchasing any type of heating fuel, repairing or replacing heating equipment, and preventing the disconnection of utility service.  Eligible households must reside in NFG’s service territory but do not have to be an NFG customer.  NFG donates matching funds for public and employee donations up to $67,000 per year for NFN grants.  

To be eligible for NFN, applicants must have an “energy related need,” reside in the NFG service territory, made at least three “good faith” payments within the last 12 months, and meet one of the following criteria:

· Household income falls within 151-200% of the FPIG;
· Age 55 and older;
· Household member has a disability;
· Household member is a veteran;
· Household is receiving unemployment compensation;
· Household has experienced loss of income within the past 30 days; or
· Household is experiencing a medical related emergency.

Natural gas heating customers can receive grants of up to $400 while non-natural gas heating customers can receive up to $200.  Grants are paid directly to the energy vendor.  

a.  Income Limit for NFN

NFG’s 2017 USECP does not identify any income limits for its NFN program.  In its Proposed 2022 USECP, NFG proposes to introduce an income requirement of income between 151% and 200% of the FPIG as one of the criterions for customers to qualify for an NFN grant.  Proposed 2022 USECP at 37.  The Proposed 2022 USECP does not specify any income limit for households who meet other NFN eligibility criteria.  For example, it appears that a household with a member who is a veteran or has a disability can qualify for an NFN grant regardless of their household income, as long as the household is in the NFG service territory, have an energy need, and have made three “good faith” payments in 12 months.  

Clarification Required:  Assuming the other criteria are not met, it is not clear why NFG restricts NFN eligibility to households with incomes between 151% and 200% of the FPIG.  We are concerned that this restricted income limit will exclude many vulnerable households with incomes below 150% in need of an NFN grant.  We are not aware of any other utility that does not offer Hardship Fund grants to customers with incomes at or below 150% of the FPIG.

Accordingly, in its response to this Order, NFG is directed to clarify whether there are income limits on households who meet non-income eligibility criteria for NFN.  NFG is also directed to explain why it is proposing to implement an income limit of between 151% and 200% of the FPIG as an eligibility criterion for NFN.

b. Good Faith Payments 

In its Proposed 2022 USECP, NFG states that a customer must, inter alia, make three “good faith” payments in the last 12 months to be eligible for an NFN grant.  Proposed 2022 USECP at 37.  

Clarification Required: The Proposed 2022 USECP does not specify what criteria are used to qualify a payment as “good faith.”  It is not clear whether a payment is determined to be in “good faith” based on the fact that it is made before the due date (regardless of amount); the payment satisfies the monthly bill; the payment satisfies a certain percentage of the amount due; or other criteria. 

Accordingly, in its response to this Order, NFG is directed to clarify how it determines whether a payment made in the past 12 months qualifies as a “good faith” payment as it relates to NFN eligibility.

c.  NFN Agency Training 

Eleven (11) designated service agencies located across the NFG’s service territory screen and process NFN applications.  As part of its 2020 universal service impact evaluation, APPRISE reported that one NFN agency stated that its personnel are not very familiar with LIRA and do not often refer customers to the program.  This agency requested additional information about LIRA so that its personnel can more confidently provide referrals to customers.  APPRISE 2020 Evaluation at 70.  APPRISE recommended that NFG provide LIRA training to the NFN agencies.  APPRISE 2020 Evaluation at IX, 83.  

NFG reported in its response to APPRISE that it has provided and will continue to provide in-service and universal service program reference materials at the annual NFN meeting for all member agencies.  APPRISE 2020 Evaluation at IX.  NFG states it will continue to have training for agencies involved in the NFN program; however, it does not describe what will be the subject of the training or the materials to be provided to its community partners.  Proposed 2022 USECP at 37.  

Clarification Required: The proposed USECP does not address whether or how NFG will ensure NFN community partners have the proper knowledge and education to refer customers to LIRA.  We are concerned that the appropriate referrals to LIRA and other universal service programs are not being completed due to lack of knowledge by the NFN agencies.

Accordingly, in its response to this Order, NFG is directed to explain what measures it is taking to ensure that NFN community partners are properly educated about NFG’s universal service programs.  Specifically, NFG should describe its annual NFN agency training schedule, provide copies of training materials, and explain whether/how the agencies can make direct program referrals to NFG on a household’s behalf.  

C. Eligibility Criteria

	NFG’s various programs have slightly different eligibility criteria as shown in Table 5 below:
Table 5
Eligibility Criteria
	Program
	Income Criteria
	Other Criteria

	CAP (LIRA)
	· 150% FPIG or less 
	· Must be a residential heating customer

	LIURP 
	· 150% FPIG or less (Note: 20% of the budget may be allocated to customers with incomes of 151%-200% of the FPIG)
	· Annual usage must exceed 1300 CCF (customers with lower usage may qualify for furnace or water heater repair/replacement)
· Must be a resident at the property for at least one year and 12 months of continuous gas service

	CARES
	· No specific income criteria.  Usually low income  
	· Must be payment-troubled 
· Special needs, elderly, people with disabilities
· Circumstances must be temporary, otherwise the customer is considered for the LIRA program

	Hardship Fund (NFN)
	· No uniform income criteria.  
	· Resident in NFG service territory, but not necessarily a customer, with an energy need.
· Household must have made three “good faith” payments within the past 12 months.
· Household must meet one of the following criteria: 
· 151%-200% of the FPIG
· At least 55 years old 
· Household member is a veteran or has a disability;
· Receiving unemployment, experienced recent loss of income in past 30 days or a medical emergency



Proposed Resolution: Except for the clarifications requested above in the Hardship Fund discussion above regarding (1) the LIURP CCF limits and (2) NFN’s income limit and “good faith” payment requirements, we are not currently requiring any further clarifications to this aspect of the Proposed 2022 USECP.

D. Projected Needs Assessments

NFG submitted a needs assessment for its universal service programs based on the 2020 American Community Survey Census data from 2015-2019.  

1.  LIRA

NFG estimates that it has 59,860 households with income at or below 150% of FPIG within its service territory.  NFG has confirmed a total of 24,340 of its customers are within this income range as of March 2020.  Proposed 2022 USECP at 17.
 
2.  LIURP

NFG estimates that it has 82,540 households with income at or below 200% of the FPIG in its service territory.  NFG reports that, as of March 2021, approximately 9,753 confirmed low-income meet the annual usage threshold for LIURP eligibility.  With an average cost of $5,011 per job, the estimated the cost of serving all LIURP eligible households is $48.9 million.  Proposed 2022 USECP at 31-32.

3.  CARES and NFN

NFG’s CARES and NFN programs target those payment-troubled customers that are low-income, elderly, or special needs.  NFN also serves households receiving unemployment income and that have a veteran in the home.  According to U.S. Census data, approximately 59,860 NFG households have been identified as having incomes of less than 150% of the FPIG, 48,062 households have incomes between 151-200% of the FPIG, 67,971 households have members aged 55 and older, 13,319 households have members with a disability, 6,250 households are receiving unemployment benefits, and 14,875 households have a veteran in the household.  Some households may belong to more than one of these categories.  Proposed 2022 USECP at 31, 39. 

Proposed Resolution: We are not currently requiring any clarifications to this aspect of the Proposed 2022 USECP.

E. Projected Enrollment Levels

NFG’s projected enrollment levels from 2022 through 2026 are as shown in Table 7 below.  

Table 7
Projected Enrollment Levels
	Program
	2022
	2023
	2024
	2025
	2026

	CAP (LIRA)
	9,000
	9,500
	10,000
	10,500
	11,000

	LIURP* 
	“consistent with prior years”

	[bookmark: _Hlk75249762]CARES*
	50
	50
	50
	50
	50

	Hardship Fund (NFN) *
	312
	312
	312
	312
	312


Source: Proposed 2022 USECP at 20, 33, 39, 42.
* Projected enrollment levels are based on historical averages.  Proposed 2022 USECP at 33, 39, 42.

a. LIRA Enrollment Levels

NFG reports LIRA enrollment has been consistent over the past three years with an average of 7,848 customers annually.  NFG states current LIRA participation is approximately 8,000 customers.  Proposed 2022 USECP at 2.  NFG expects to increase LIRA enrollment to 9,000 customers by 2022.  Proposed 2022 USECP at 20. 

Clarification Required: Average LIRA enrollments have consistently fallen well below 8,000 annually, yet NFG has projected LIRA enrollment will reach 11,000 by 2026.  NFG should explain how it calculated these projections and why it anticipates increased enrollment rates for LIRA through 2026.

Accordingly, in response to this Order, NFG is directed to explain how its LIRA enrollment projections were calculated and, if needed, provide revised enrollment projections.  

b. LIURP and ERRP enrollments 

The Proposed 2022 USECP does not include projected estimates for annual LIURP and ERRP enrollments through 2026.  Instead, the Proposed 2022 USECP states that – as LIURP funding and costs have remained constant year-over-year – NFG expects to serve a similar number of customers annually as it has done in past years.  Proposed 2022 USECP at 33.  Table 8 shows LIURP and ERRP enrollments from 2017 through 2019:

Table 8
LIURP and ERRP Enrollments: 2017-2019
	
	2017
	2018
	2019

	LIURP
	149
	149
	125

	ERRP
	95
	134
	115


Source: Proposed 2022 USECP at 29, citing the APPRISE Evaluation at 24. 
Note: These enrollments numbers are based on participant enrollment dates.  Proposed 2022 USECP at 28.  

Clarification Required: It is unclear what the relationship is between NFG’s projected jobs and projected enrollments.  It appears that there may be a mismatch between Table 4 and Table 8.  As NFG’s historical enrollment numbers for LIURP and ERRP vary from year-to-year, it is not clear how many customers are projected to be served annually by these programs through 2026.  Further, NFG reports it has “begun partnering with seven independent contractors to help ensure the maximum number of LIURP projects can be completed in a timely and efficient manner.”  Proposed 2022 USECP at 33.  With additional LIURP contractors, we expect that NFG should be able to serve a higher number of customers through LIURP and ERRP than it has in past years.

Accordingly, NFG is directed to provide enrollment estimates for LIURP and ERRP for each program year through 2026.  These estimates are to take into consideration its partnership with new LIURP contractors and any initiatives proposed to address the underspending of its annual LIURP budget, as discussed above.  NFG is direct to specify whether its projected enrollments are based on customers enrolled in the program or jobs completed for each year.

F. Program Budgets

Table 9 below shows the proposed budget levels for 2022 through 2026.  

Table 9
2022-2026 Projected Universal Service Program Budgets
	Program
	2022
	2023
	2024
	2025
	2026

	CAP (LIRA)
	$3,337,098
	$3,522,492
	$3,707,787
	$3,893,281
	$4,078,675

	LIURP*
	$1,300,000
	$1,300,000
	$1,300,000
	$1,300,000
	$1,300,000

	CARES
	$4,424
	$4,424
	$4,424
	$4,424
	$4,424

	Hardship Fund Admin (NFN)
	TBD
	TBD
	TBD
	TBD
	TBD

	Total
	$4,461,522
	$4,826,916
	$5,011,787
	$5,197,705
	$5,383,099

	Average Monthly Cost per non-CAP Residential Customer**
	$1.96
	$2.12
	$2.20
	$2.29
	$2.37


Source: Proposed 2022 USECP at 20, 32, 39, and 43.
*The $300,000 annual ERRP budget is included in the annual LIURP budget amount.
**Based on an average of 189,484 non-CAP residential customers in 2019.  2019 Report on Universal Service Programs & Collections Performance at 77.

NFN Budget

NFG reports that its shareholders provide dollar-for-dollar matching funds, up to $67,000, for NFN.  Proposed 2022 USECP at 36.  It also reports that NFN has historically “received shareholder donations totaling over $67,000 per year in addition to ratepayer donations, employee pledges and fundraisers” and that it anticipates donations will remain at historical levels through 2026.  Proposed 2022 USECP at 39.

Clarification Required: Based on NFG’s statement that shareholders contribute over $67,000 per year in dollar-for-dollar matching funds, it appears the NFN program maintains a minimum annual budget of at least $134,000 ($67,000 x 2).  However, it is not clear what the total NFN historical budget has been for the most recent years (i.e., based on actual shareholder contributions, ratepayer/employee donations, fundraising, etc.) for which NFG is basing its projection.  It is also not clear what administrative expenses NFG incurs for NFN and whether those costs are recovered from ratepayers.  

Accordingly, in its response to this Order, NFG is directed to provide the following information related to its NFN budget:

· Identify the actual amount of NFN annual budgets, identifying all components separately, such as shareholder contributions, ratepayer donations, employee donations, and administrative costs for 2018, 2019, and 2020.

· Identify the projected amounts of NFN annual budgets, identifying all components separately, such as projected shareholder contributions, ratepayer donations, employee donations, and administrative costs for 2022 through 2026.

· Explain how NFN administrative costs are funded and recovered (i.e., through the universal service rider, base rates, etc.) 

· Explain any change in per-participant cost for each year and each cost component of NFN.

G. Use of Community-Based Organizations (CBOs)

The Competition Act directs the Commission to “encourage the use of [CBOs] that have the necessary technical and administrative experience to be the direct providers of services or programs which reduce energy consumption or otherwise assist low‑income retail gas customers to afford natural gas service.”  66 Pa. C.S. § 2203(8).  NFG contracts with seven CBOs to perform LIURP jobs and 11 organizations for its NFN program.  Finally, NFG uses approximately 55 community agencies throughout its service territory as referrals for its CARES program.  Proposed 2022 USECP at 6-7.

Proposed Resolution: We are not currently requiring any clarifications to this aspect of the Proposed 2022 USECP.

H. Organizational Structure 

The internal organizational structure for NFG’s universal service programs is as follows:

· 14 Management Staff
· 73 Supplemental Staff 
· 4 Part-Time Staff

Proposed 2022 USECP at 5.

Clarification Required: It is not clear what role the supplemental staff perform in NFG’s organizational structure.  Accordingly, in its response to this Order, NFG is directed to define what it considers supplemental staff and the role that its supplemental staff fulfils. 

IV. CONCLUSION

[bookmark: _Hlk43794681]This Order sets forth aspects that NFG will need to address prior to our review of its Proposed 2022 USECP.  This Order also calls for additional information from NFG and allows for comments and reply comments from stakeholders.  

NFG’s responses and supplemental information must be filed and served within twenty (20) days of the entry date of this Order.  To the extent that NFG has responsive proposals for additional relief or universal service provisions, those proposals, along with timelines and cost estimates, should be described in the response to afford other parties the opportunity to comment and reply.

Comments are due twenty (20) days after NFG’s response and supplemental information filing deadline, and reply comments are due fifteen (15) days thereafter.    

If the comments and reply comments raise relevant material factual issues, we may refer this matter, in whole or in part, to the Office of Administrative Law Judge (OALJ) for hearing and decision.  This Order does not limit the Commission’s authority to order future changes to NFG’s USECP based on evaluation findings, universal service data, rate-making considerations, or other relevant factors; THEREFORE,

IT IS ORDERED:

1.  That approval of the proposed Universal Service and Energy Conservation Plan as filed by the National Fuel Gas Distribution Corporation on March 31, 2021, is withheld pending Commission review of the requested supplemental information, stakeholder comments, and reply comments, as set forth in this Order.   

2.  That a copy of this Order be served on the National Fuel Gas Distribution Corporation, the Office of the Consumer Advocate, the Office of Small Business Advocate, the Bureau of Investigation and Enforcement, and the Pennsylvania Utility Law Project. 

[bookmark: _Hlk37839890]3.  That the National Fuel Gas Distribution Corporation shall file and serve the supplemental information required herein within twenty (20) days of the entry date of this order. 

4.  That comments to this Order shall be filed within twenty (20) days after the filing deadline for the supplemental information.  Reply comments shall be filed within fifteen (15) days thereafter.  

5.  That the supplemental information, comments, and reply comments must be filed electronically through the Commission’s e-filing system.[footnoteRef:18] [18:   https://www.puc.pa.gov/efiling/default.aspx ] 


6.  That an electronic copy, in WORD® or WORD®-compatible format, of all filed submissions, comments, and reply comments be provided to Norma Bowman, Bureau of Consumer Services, nobowman@pa.gov; Christina Chase-Pettis, Office of Communications, cchasepett@pa.gov; Erin Tate, Law Bureau, etate@pa.gov; and Louise Fink Smith, Law Bureau, finksmith@pa.gov.

7.  That the contact person for this Order is Norma Bowman, Bureau of Consumer Services, 717-705-0621, nobowman@pa.gov.  

[image: ]	BY THE COMMISSION,


						Rosemary Chiavetta
						Secretary

(SEAL)
ORDER ADOPTED:  July 15, 2021
ORDER ENTERED:  July 15, 2021
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