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July 21, 2021

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  PA Public Utility Commission v. Columbia Gas of Pennsylvania, Inc.
Docket No. R-2021-3024296

Dear Secretary Chiavetta:

Attached please find the Answer of Columbia Gas of Pennsylvania, Inc. to the Motion to
Reconsider First Interim Order Addressing Complainant Culbertson’s Motion to Compel
Discovery in the above-referenced proceeding. Copies will be provided per the Certificate of
Service.

Respectfully submitted,

Lindsay A. Berkstresser

LAB/kls
Attachment

cc:  Honorable Mark A. Hoyer
Certificate of Service
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing have been served upon the
following persons, in the manner indicated, in accordance with the requirements of §

1.54 (relating to service by a participant).

Erika L. McLain, Esquire

Bureau of Investigation & Enforcement

Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120
Ermclain@pa.gov

Laura Antinucci, Esquire
Darryl A. Lawrence, Esquire
Barrett C. Sheridan, Esquire
Christy M. Appleby, Esquire
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101
lantinucci@paoca.org
dlawrence@paoca.org
bsheridan@paoca.org
cappleby@paoca.org

Steve Gray, Esquire

Office of Small Business Advocate
555 Walnut Street

15t Floor, Forum Place
Harrisburg, PA 17101
sgray@pa.gov

Joseph L. Vullo, Esquire

Burke Vullo Reilly Roberts
1460 Wyoming Avenue

Forty Fort, PA 18704

Counsel for PA Weatherization
Providers Task Force, Inc.
jlvullo@bvrrlaw.com
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VIA E-MAIL

Thomas J. Sniscak, Esquire

Whitney Snyder, Esquire

Hawke McKeon & Sniscak, LLP

100 North Tenth Street

Harrisburg, PA 17101

Counsel for Pennsylvania State University
Tjsniscak@hmslegal.com
WESnyder@hmslegal.com

Charis Mincavage, Esquire

Kenneth Stark, Esquire

McNees Wallace & Nurick LLC

100 Pine Street

Harrisburg, PA 17101

Counsel for Columbia Industrial Intervenors
cmincavage@mcneeslaw.com
kstark@mcneeslaw.com

John W. Sweet, Esquire

Ria M. Pereira, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

Counsel for CAUSE-PA
pulp@pautilitylawproject.org

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak LLP

100 North Tenth Street

Harrisburg, PA 17101

Counsel for Intervenors Shipley Choice, LLC
d/b/a Shipley Energy (“Shipley”) and the Retail
Energy Supply Association (“RESA”)
(“Shipley/RESA”)

tsstewart@hmslegal.com
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Richard C. Culbertson
1430 Bower Hill Road
Pittsburgh, PA 15243
richard.c.culbertson@gmail.com

Ronald Lamb

221 Radcliffe Street
Pittsburgh, PA 15204
quraiskyzz@gmail.com

Date: July 21, 2021
Lindsay A. Berkstresser
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
V. : Docket No.  R-2021-3024296

Columbia Gas of Pennsylvania, Inc.

ANSWER OF COLUMBIA GAS OF PENNSYLVANIA, INC.
TO THE MOTION TO RECONSIDER FIRST INTERM ORDER
ADDRESSING COMPLAINTANT RICARD C. CULBERTSON’S

MOTION TO COMPEL DISCOVERY

Columbia Gas of Pennsylvania, Inc. (“Columbia” or the “Company”) hereby submits this
Answer to the “Motion to Reconsider First Interim Order Addressing Complainant Richard C.
Culbertson’s Motion to Compel Discovery — Because of Using Outdated Rules 26 and 34 of the
Federal Rules of Civil Procedure of Which Were Superseded December 1, 2015 (hereinafter
referred to as “Motion for Reconsideration™). As explained below, Mr. Culbertson’s Motion for
Reconsideration should be denied because the Motion does not present any arguments that warrant
reconsideration of Administrative Law Judge Mark A. Hoyer’s (“ALJ Hoyer”) First Interim Order
Addressing Complainant Richard C. Culbertson’s Motion to Compel Discovery (“First Interim
Order™). As indicated from the title of Mr. Culbertson’s Motion for Reconsideration, the premise
of the Motion for Reconsideration is that ALJ Hoyer failed to apply the Federal Rules of Civil
Procedure to the discovery dispute. However, the Commission’s discovery regulations at 52 Pa.
Code § 5.321, et seq., and not the Federal Rules of Civil Procedure, are controlling in this
proceeding. The First Interim Order correctly applied the Commission’s discovery regulations to
reach a determination on the discovery dispute. Therefore, Columbia respectfully requests that the

Motion for Reconsideration be denied.
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l. BACKGROUND

On June 3, 2021, Mr. Culbertson served his first set of interrogatories on Columbia, Set I,
Question 1, which consisted of subparts a. through g.
On June 8, 2021, Columbia served objections to Set I, Question 1.

OnJune 11, 2021, Mr. Culbertson filed a Motion to Compel the responses to Set I. Question

On June 17, 2021, Columbia filed its Answer to the Motion to Compel, which explained
the reasons for Columbia’s objections to the discovery requests.

On June 25, 2021, the ALJ issued the First Interim Order granting in part and denying in
part the Motion to Compel.

On July 1, 2021, Mr. Culbertson filed the Motion for Reconsideration of the First Interim
Order.

1. THE MOTION FOR RECONSIDERATION SHOULD BE DENIED.

As the moving party, Mr. Culbertson has the burden of proof. See, e.g., Application of
Airquest, Docket No. A-2015-2493073 (Order entered December 8, 2016) (request for
reconsideration of secretarial letter denying application for failure to comply with conditions);
Application of Dep’t of Transportation (Norfolk), Docket No. A-2018-3003795 (November 19,
2019) (request for reconsideration of secretarial letter approving application with conditions). Mr.
Culbertson’s Motion for Reconsideration should be denied because it presents no new arguments
that warrant reconsideration of the well-reasoned discovery ruling set forth in the First Interim
Order. The Motion for Reconsideration cites the Federal Rules of Civil Procedure, American Bar

Association Rule 3.4 (Fairness to Opposing Party and Counsel), and a portion of the Pennsylvania

L Mr. Culbertson’s service email dated June 11, 2021, failed to attach the Motion to Compel. The Motion to
Compel was sent on Sunday, June 13, 2021.
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Constitution related to audits of entities receiving Commonwealth funding. None of these
references provide any justification for reconsidering the First Interim Order.

The Motion for Reconsideration is largely premised on Mr. Culbertson’s argument that the
Commission should apply the Federal Rules of Civil Procedure to the discovery process in this
proceeding. However, the Federal Rules of Civil Procedure are not controlling in this case. The
Motion for Reconsideration fails to recognize that the Commission has established Rules of
Administrative Practice and Procedure that govern the discovery process in proceedings before the
Commission and completely ignores the Commission’s discovery regulations at 52 Pa. Code §
5.321, et seq. The First Interim Order correctly applied these regulations in determining that the
requests set forth in Set I, Question 1, except for subparts a and b, are not permissible under the
Commission’s discovery regulations. Specifically, the First Interim Order correctly determined
that Set I, Question 1, subparts ¢ and d are vague and worded in such a manner that it is unclear
what information is being requested. The First Interim Order also correctly determined that Set I,
Question 1 subpart e is unduly burdensome and that subparts f, g and g(i) are irrelevant and not
likely to lead to the discovery of admissible evidence. The Motion for Reconsideration does not
set forth any new arguments that would support reconsidering the ALJ’s ruling that these
interrogatories not permissible under the Commission’s discovery regulations.

The Motion for Reconsideration also references the American Bar Association’s
Rule of Professional Responsibility 3.4: Fairness to Opposing Party & Counsel, which
provides:

A lawyer shall not:
(a) unlawfully obstruct another party's access to evidence or
unlawfully alter, destroy or conceal a document or other material

having potential evidentiary value. A lawyer shall not counsel or
assist another person to do any such act;
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(Motion for Reconsideration, p. 4) Mr. Culbertson is confusing proper discovery
objections and pleadings with unlawfully obstructing access to evidence. Objecting to
impermissible discovery requests does not violate this rule.

Finally, the Motion for Reconsideration cites Article V111, Section 10, of the Pennsylvania
Constitution, which relates to audits of entities that receive Commonwealth funding. Specifically,
the Motion for Reconsideration quotes the following language:

The financial affairs of any entity funded or financially aided by the
Commonwealth, and all departments, boards, commissions,
agencies, instrumentalities, authorities and institutions of the
Commonwealth, shall be subject to audits made in accordance with
generally accepted auditing standards.
(Motion for Reconsideration, p. 5) The referenced section is inapplicable to Columbia because
Columbia does not receive funding from the Commonwealth. This argument is irrelevant to the

current base rate proceeding and provides no justification for the reconsideration request.

Furthermore, Columbia is subject to regular audits by the Commission, which are made public.
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1. CONCLUSION

WHEREFORE, Columbia Gas of Pennsylvania, Inc. respectfully requests that the Motion

for Reconsideration be denied.

Theodore Gallagher (ID # 90842)

Columbia Gas of Pennsylvania, Inc.

121 Champion Way, Suite 100
Phone: 724-416-6355

Fax: 724-416-6384

E-mail: tjgallagher@nisource.com

Amy E. Hirakis (ID # 310094)
800 North 3rd Street

Suite 204

Harrisburg, PA 17102

Phone: 717-233-1351

E-mail: ahirakis@nisource.com

Date: July 21, 2021
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Respectfully submitted,

Michael W. Hassell (ID # 34851)
Lindsay A. Berkstresser (ID # 318370)
Post & Schell, P.C.

17 North Second Street

12th Floor

Harrisburg, PA 17101

Phone: 717-731-1970

Fax: 717-731-1985

E-mail: mhassell@postschell.com
E-mail: Iberkstresser@postschell.com



VERIFICATION

I, Nicole Paloney, hereby state that the facts above set forth are true and
correct (or are true and correct to the best of my knowledge, information and
belief) and that I expect to be able to prove the same at a hearing held in this
matter. I understand that the statements made herein are made subject to the

penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Date: July 21, 2021 Dhcole Polo aud
Nicole Paloney (
Director of Rates and Regulatory Affairs
Columbia Gas of Pennsylvania, Inc.



