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DRYAN@POSTSCHELL.COM

RE:	Application of The York Water Company - Wastewater for Approval of the right to: (1) Acquire the West Manheim Township Wastewater System; (2) Enter a municipal contract with Penn Township, York County; and (3) Provide wastewater service to a portion of West Manheim Township, York County, Pennsylvania at Docket No. A‑2021‑3025720
Dear Attorneys Hassell and Ryan:

On May 3, 2021, the York Water Company – Wastewater filed the above-referenced document with the Pennsylvania Public Utility Commission.  For the Commission to complete its analysis of the filing, responses are required for the attached data requests.  Please forward the requested information to the Commission within 10 business days of the date of this letter.

During the pendency of the current Proclamation of Disaster Emergency, the Commission shall only accept e-filings in lieu of paper filings for all documents.  Please e-file your responses at http://www.puc.pa.gov/efiling/default.aspx.  A list of allowable e-filing document types is available at http://www.puc.pa.gov/efiling/DocTypes.aspx.  All filings containing confidential or proprietary information shall be filed with the Commission by e-mailing the Secretary at rchiavetta@pa.gov.  Use of encryption with the prior consent of the Secretary is permitted.  All documents requiring notary stamps must have original signatures.
Please note that your answers must be verified per 52 Pa Code § 1.36.  Accordingly, you must provide the following statement with your responses:
I, [print name of appropriate company representative], hereby state that the facts above set forth are true and correct to the best of my knowledge, information and belief, and that I expect to be able to prove the same at a hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Signature ________
Title ____________
Date ____________

Please contact the below staff person if any problem should arise that prevents a full response within ten working days or if any clarification of these data requests is needed.  Please mark the materials “CONFIDENTIAL” in bold or highlighted manner if any of the requested information is deemed to be of a confidential nature.

In addition, to expedite completion of the application, please send a copy of the information to Clinton McKinley via e-mail at cmckinley@pa.gov.  Please also direct any questions to Clinton McKinley, in the Bureau of Technical Utility Services, Water/Wastewater Division at telephone number (717) 783-6161.  Thank you in advance for your cooperation.
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	Rosemary Chiavetta
	Secretary


Enclosure: TUS Data Request Set 1

cc: 	Christine Maloni Hoover, Office of Consumer Advocate (w/enclosure) choover@paoca.org
	Teresa Wagner, Office of Small Business Advocate (w/enclosure) tereswagne@pa.gov
	Richard Kanaskie, PUC Bureau of Investigation and Enforcement (w/enclosure) rkanaskie@pa.gov
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Note:  Please restate the data request prior to providing a response.  In addition, provide the name and title of the person(s) providing the response and/or information for each data request.
A-1 The Application at Page 6 indicated West Manheim Township (WMT) maintains a mandatory connection requirement for any improved property adjoining or adjacent to the sewer system.  The Application’s Exhibit F-2 provided a copy of this ordinance.  Please identify whether all applicable properties comply with the ordinance.  If there are properties that are not currently in compliance with this ordinance, please quantify the number of non-compliant properties and the estimated costs WMT or The York Water Company-Wastewater (York-WW) would incur to construct the township/company owned portion of a service line to provide service to these properties.
A-2 The Application, at Page 11, provided a Summary of Tangible Assets table that indicated a quantity of seven collection sewer manholes.  However, the West Manheim Proposed Wastewater Certificated Area & Existing Wastewater Assets map provided as the Application’s Exhibit D and Engineer’s Assessment of Tangible Assets (Engineer’s Assessment) provided as the Application’s Exhibit D-1 depicted at least 110 manholes.  Please quantify the number of WMT wastewater manholes York-WW will acquire as a result of this transaction.
A-3 Please state whether the requested service territory depicted on the map provided as the Application’s Exhibit E conforms to the Primary Growth Area depicted on Exhibit II-20 of WMT’s 2013 DEP approved Official Sewage Facilities Act 537 Plan (2013 Act 537 Plan) provided as the Application’s Exhibit T.
A-4 The Application, at Page 13, identified that York-WW’s requested service territory is the same as the Primary Growth Area depicted on Exhibit 1 of WMT’s 2021 Act 537 Plan Update Special Study, provided as the Application’s Exhibit T-1.  The Primary Growth Area depicted on Exhibit 1 encapsulates the majority of the six study areas identified as future growth areas in WMT’s 2013 Act 537 Plan, provided as the Application’s Exhibit T.  The 2013 Act 537 Plan indicated these future growth areas would require approximately 641 additional EDUs.  Please provide evidence York-WW’s reserved capacity in the Penn Township wastewater treatment plant (WWTP) is adequate to provide service to the territory requested.


A-5 The Application at Page 6 indicated York-WW is being assigned WMT’s reserved wastewater treatment capacity at the Penn Township WWTP.  The Application’s Exhibit L-1, consisted of an agreement between WMT and Penn Township for the reservation of capacity in the Penn Township WWTP, dated February 20, 1989 (1989 Agreement) and the Application’s Exhibits L-2 and L-3 consisted of two subsequent amendments to the 1989 Agreement dated November 20, 1995, and March 4, 2004, respectively.  The 1989 Agreement and the amendments identified that WMT reserved treatment capacity at the Penn Township WWTP totaling 402,000 gpd with the option to obtain an additional 148,000 gpd after payment of $1,700 per EDU, with an EDU defined as 260 gpd.  Please provide written evidence that WMT has reserved and remitted the reserve capacity payment to Penn Township for the additional 148,000 gpd or any portions thereof.
A-6 The Application’s Exhibit L-2 consisted of a November 20, 1995, amendment to the 1989 Agreement between WMT and Penn Township.  Section 1. of the November 20, 1995, amendment referenced an amendment dated December 5, 1991.  Please provide a copy of the December 5, 1991, amendment to the 1989 Agreement.
A-7 The Application’s Exhibit L-4 consisted of a Bulk Sewer Agreement (BSA) between Penn Township and The York Water Company, dated April 22, 2021.  Section C of the BSA identified seven dates on which WMT purchased capacity in the Penn Township WWTP by written agreement.  Please identify and provide copies of the written agreements under which WMT purchased capacity in the Penn Township WWTP on January 18, 2006, March 4, 2009, and November 16, 2010.
A-8 The Application’s Exhibit L-1, Agreement, Section I, Paragraph H indicated daily flows shall be recorded on a form and the results of same shall be provided to WMT monthly.  Please provide copies of the preceding twelve (12) monthly daily flows report provided to WMT as part of this Agreement.
A-9 The Application’s Exhibit L-3, Amendment of Agreement, Paragraph 6 required Penn Township to update its Act 537 Plan to include WMT’s reserved capacity in the collection and conveyance system as well as the WWTP.  Please provide a copy of Penn Township’s most current DEP-approved Act 537 Plan.


A-10 The Application’s Exhibit L-4, BSA, Section C identified that WMT, has not secured 90,800 gpd of the 550,940 gpd reserved treatment capacity as it has not made the payment required per the executed agreement between Penn Township and WMT dated November 16, 2010.  However, the BSA does not propose to limit York-WW’s acquisition of the full 550,940 gpd.  Considering this issue, please:
a. Indicate how WMT has the right to transfer capacity it does not appear to have purchased;
b. Identify how this discrepancy is being resolved through this transaction; and
c. Identify the entity(ies) responsible to remit to Penn Township the reserve capacity payment for the 90,800 gpd at a cost of approximately $593,692 (90,800 gpd/260 gpd per EDU x $1,700 per EDU = $593,692).
A-11 Please provide copies, including all attachments, of Penn Township’s quarterly billing for wastewater treatment service to WMT for the preceding four (4) billing quarters.
A-12 The Application’s Exhibit L-4, BSA, Section 3.02 indicated “[...] the daily flows shall be recorded on a form agreed to by the Parties [...].  The recording form acceptable to both Parties is attached hereto as Exhibit C [...].”  Exhibit C of the BSA does not appear to be included in the Application’s Exhibit L-4.  Please provide a copy of the BSA’s Exhibit C.
A-13 The Application’s Exhibit L-4, BSA, Section 3.04 indicated that Penn Township shall bill York-WW quarterly for wastewater flows generated by the WMT service area at a rate of 125 percent of the Penn Township’s prevailing rate.  Please state Penn Township’s prevailing rate and quantify York-WW’s estimated quarterly bill for this service based upon WMT’s most recent quarterly volume of metered sewage broken down by customer class and by the number of EDUs.
A-14 The Application’s Exhibit I, APA, Section 1.6 – Retained Rights of Township indicated that WMT shall retain the exclusive right to any existing reserved treatment capacity in Penn Township’s WWTP.  Please explain how this provision of the APA does not conflict with Section 1.1 – Sale and Purchase of Assets of the APA and Section F of the BSA between York-WW and Penn Township.  If there are conflicts in the noted sections, please submit amendments to the Application’s Exhibit F and/or I.


A-15 The Application’s Exhibit D-1, Engineer’s Assessment, included copies of several “Improvement Security Estimates” which provide a cost breakdown for projects completed by developers and then dedicated to WMT.  Additionally, Schedule 4.1(r) of the APA included a copy of an Extension Deposit Agreement between WMT and DGM Joint Venture whereby DGM Joint Venture agreed to construct wastewater collection and conveyance facilities and dedicate them to WMT, after which WMT would reimburse DGM Joint Venture for up to 75% of the costs of construction.  Please quantify the value of assets dedicated to WMT but not reimbursed to DGM Joint Venture or any other developer.
A-16 The Application’s Exhibit I, APA, Schedule 4.1(r) included copies of two Extension Deposit Agreements whereby WMT agreed to reimburse the developer for certain costs for the construction of wastewater facilities based on future connections to the wastewater facilities constructed.  Regarding these agreements, please separately quantify in dollars the outstanding reimbursement obligation for which WMT and York-WW will be responsible as a result of this transaction.
A-17 The Application’s Exhibit F-2 provided Section 207-29 of West Manheim Township Ordinance – Sewers and Sewage Disposal indicated an Equivalent Dwelling Unit (EDU) is equal to 400 gallons per day (gpd).  York-WW’s tariff definition of an EDU indicates 350 gpd is a typical estimated maximum daily wastewater flow from a single-family unit.  Please quantify the number of WMT customers whose assigned number of EDU’s would increase because of this difference.
A-18 Please quantify the number of properties connected to the wastewater collection system by class but not provided water service by The York Water Company and identify how these properties will be billed for wastewater service.
A-19 The Application’s Exhibit I, APA, Section 6.5(b) requires the Purchaser (York-WW) to maintain the rates existing at the effective date of the APA for a period of three full years and Section 6.5(c) of the APA conditions the consummation of the APA upon Pennsylvania Public Utility Commission (PUC) approval of the right of the YWC-WW to adopt WMT’s rates at the time of closing and continue those rates for a period of three years.  Please explain:
a. How approval of maintaining the existing rates for a period of three years for the customers in the requested service territory would not adversely impact the rates of York-WW’s existing customers; and
b. How York-WW intends to reconcile this contract commitment if it does not receive PUC approval to maintain the existing rates of the customers within the requested service territory for a period of three years.
c. If York-WW is seeking approval through though this Application to adopt WMT’s rates at the time of closing and continue those rates for a period of three years, please amend the Application’s Section 10, Rates for Service, to reflect York-WW’s requested period for rates.
A-20 The Application’s Exhibit I, APA, Section 6.5(b) indicated an exhibit was to be attached to the APA reflecting the schedule of rates to be implemented following the close of the transaction.  The referenced exhibit was not included as part of the Application’s Exhibit I.  Please provide a copy of this exhibit.
A-21 The Application’s Exhibit I, APA, Article 4.1(o) stated “[...] Schedule 4.1(o) is a complete and correct list of all permits [...] used by Township in the continuing operation of the System and for the Assets.”  The APA’s Schedule 4.1(o) provided a list of Pennsylvania Department of Environmental Protection (DEP) Water Quality Management (WQM) Permit Nos. 6798409 and 6708406.  However, the Application’s Exhibits Q-1 through Q-5 provided copies of WQM Permit Nos. 6703403, 6703406, 6708406, 6798407, 6798409.  Please explain why not all of the permits identified by Exhibits Q-1 through Q-5 are listed on the APA’s Schedule 4.1(o) and, if it is determined that additional permits are required for the operation of the WMT wastewater system, submit an amended APA, Schedule 4.1(o) listing all permits required for the operation of the WMT wastewater system.
A-22 The Application’s Exhibits Q-6 and T both referenced a Joshua Hill WWTP and a search of DEP permitted facilities identified a DEP issued a National Pollution Discharge Elimination System Permit (NPDES), Permit No. PA0261343, to Joshua Hill Sewer Company LLC to discharge from a facility known as Joshua Hill WWTP in West Manheim Township.  Please verify whether the Joshua Hill WWTP is in operation, or contemplated to be operated, within the proposed service territory.  Additionally, confirm Joshua Hill Sewer Company LLC and the transaction contemplated with this Application will not create a competitive condition.
A-23 Please list and quantify the grants, if any, which contributed funding towards the construction of WMT’s wastewater system.
A-24 Please indicate whether WMT’s wastewater system, in any part, was included in the collateralization of any bonds or loans.  If any, please provide a breakdown by obligation and identify the length and terms.
A-25 Please provide a copy of the certified operator’s certificate for the operator York-WW intends to assign to the facilities to be acquired.
A-26 Please explain how approval of York-WW’s Application is in the interest of York Water-WW’s existing customers.
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