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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Investigation upon the Commission's motion into	:		
matters pertaining to the proper safety of the 	:
traveling public and disposition of the crossing 	:
where State Route SR0268, crosses over a railroad 	:		I-2019-3012769
tunnel formally used by Bessemer and Lake Erie 	:
Railroad in Fairview Township, Butler County and	:
where State Route SR0068 formally crosses, below 	:
grade, the track of Bessemer and Lake Erie 		:
Railroad in Brady’s Bend Township, Armstrong 	:
County							:



INTERIM ORDER
GRANTING MOTION FOR A PROTECTIVE ORDER

		By order entered October 3, 2019, the Commission instituted an investigation for the purpose of determining all matters relating to the abolition and safety of two crossings on an abandoned line of the Bessemer and Lake Erie Railroad (BLER).  One crossing is located in Fairview Township, Butler County where the railroad tracks are laid through a tunnel that is overlain by State Route SR0268.  The other crossing is located in Brady’s Bend Township, Armstrong County, where SR0068 crosses, below grade, the track.  The other crossings along this track were abolished by Secretarial Letter dated April 30, 2002, Docket A-00117858.

		Several prehearing conferences have been held in the above matter.  By interim order dated January 4, 2021, BLER was directed to generate an engineering report an submit the report to the Commission and to all parties of record on or before July 30, 2021.  BLER completed the report and filed the report on July 30, 2021 (July 30, 2021 Engineer Report).

		A further prehearing conference was held on August 16, 2021.  By oral motion BLER moved that the report be marked confidential and proprietary and removed from the public record.  No party objected.

		THEREFORE,

		IT IS ORDERED:

1.	That the Bessemer and Lake Erie Railroad’s motion for a protective order regarding the Engineer Report filed on July 30, 2021 in the above-captioned matter is GRANTED.

2.	That the Secretary’s Bureau shall remove the report from the public docket and file the report in the appropriate confidential folder.

3.	That to the extent possible, counsel shall locate copies that have already been disclosed and notify counsel for Bessemer and Lake Erie Railroad to whom the report has been disseminated.  

[bookmark: _Hlk80012216]4.	That following entry of this order, neither counsel nor the parties, including Commission staff, shall provide access to the July 30, 2021 Engineer Report to any other person except as authorized by further order of the Commission or a presiding officer.

5.	That the parties shall use the information in the July 30, 2021 Engineer Report to determine the current condition of the subject structures, to plan and/or carry out maintenance and disposition activities and for settlement discussions and/or preparation for a hearing in these proceedings. 

6.	That following entry of this order, any party who discloses the July 30, 2021 Engineer Report or any of the information contained therein for any of the subject structures to any person other than those persons set forth in this order will be subject to sanctions by the Commission.

7.	That any copy of July 30, 2021 Engineer Report or any of the information contained therein or testimony based upon the report that is made part of the official record in this matter be placed under seal.

		8.	That upon completion of this proceeding, including any administrative or judicial review, all copies of the July 30, 2021 Engineer Report shall be returned to Bessemer and Lake Erie Railroad or, in the alternative, parties may provide an affidavit of counsel stating that the July 30, 2021 Engineer Report have been destroyed.


Date:  August 16, 2021						/s/				
							Mary D. Long
							Administrative Law Judge
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[bookmark: _Hlk55299004]I-2019-3012769 -  INVESTIGATION UPON THE COMMISSION'S MOTION INTO MATTERS PERTAINING TO THE PROPER SAFETY OF THE TRAVELING PUBLIC AND DISPOSITION OF THE CROSSING WHERE STATE ROUTE SR0268, CROSSES OVER A RAILROAD TUNNEL FORMALLY USED BY BESSEMER AND LAKE ERIE RAILROAD IN FAIRVIEW TOWNSHIP, BUTLER COUNTY AND WHERE STATE ROUTE SR0068 FORMALLY CROSSES, BELOW GRADE, THE TRACK OF BESSEMER AND LAKE ERIE RAILROAD IN BRADYS BEND TOWNSHIP, ARMSTRONG COUNTY.
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