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PENNSYLVANIA PUBI,IC UTII,ITY COIITMISSION

Petition of
Ziro Mimin County, LLC

Docket No. P-202 l -3023622
Petition ftrr Designalion as an

El igible Telecommunicutions Carrier
And Rcqucst for Expcdited
Consideralion

TIIIRD RESPONSES OF ZITO MIFFLIN COUNTY. LLC TO
THE BUREAU OF CONSUMER SERVICES'THIRD DATA REOUf,STS

l. In response to the second data request # 12, f,xhibit D is a disclosure of limitation of
dlgltnl volce servlce. Plerse provide a mockup of a point-of-sale disclosure that
satisfies 47 CFR 54.9.20(d). This includes thc offer of an & or 24- hour powcr
source, if any, and/or installation options. This disclosure can be combined with
Exhibit C, Zito's Subscriber Acknorvledgement of Limitations Related to Digital
Voice Service. Please revise and resubmit.

Rcsponse: Atlached hereto as Exhibit C is thc rcvisod mockup of Zito Milllin County,
l.[,C's Subscriber Acknowledgernent of the limitations of Digital Voice Service and

elirninating any refbrence to Zito Metlia and refbrring to Zito Milllin County, l,t,C as

"zito Mifflin".

2. Zito Media is referred to in the response to the flrst dlta request #14 rnd rmponsc
to second data request #13, and in submittcd disclosures. What is thc rclationship
between Zito West Holding LLC, Zito Mifflin County and Zito Media?

Response: Zito West l-lolding. LLC is the parent of Zito Mifflin County, LLC and Zito
Mcdia Communications, LLC, and Zito Media will not be usod as a fictitious narne for
Zito Mifllin County, LLC.

3. Is Zito lVledia also known as Zito Media Voice authorized rs I competitive local
crchangc carrier (CLEC) ln Pennsylvonis at Docket Nos. A-311439F0002, A-
311439F0002AMA, and A-31|439F0002AMB to operate in thc service territories of
Verizon Pennsylvania lnc., Verizon North lnc., Windstream Pennsylvaniq and
Frontler Communications of Oswayo River?BCS will gladly continue to work with
Zito Mimin to develop its biannual bill messrgc and Lifcllne mrrkcting material for
content that complies with FCC and Commission rules. For instance:
o Zito Mifllin County must bc identificd as thc ETC vs. Zito Msdia.
o A bill message is to include Lifeline benefit information.
o lt is unneccssary to itcmizc fees rnd chargcs.

Responsc: Zito Milflin County, LLC will be providod call origination and call
tenninatiorr services through agreements that Zito West Holding, LLC or Zito Mrxlia
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Communications, LLC has with bandwidth.com, Intcliqucnt and Lumcn. Attached hereto
as Exhibit A is the revised mockup of Zito Mifflin County's biannual bill message with
the changcs rcquested in the thrpc bullet points above and eliminating any reference to
Zito Media and rcferring to Zito Mifllin County, LLC as "Zito MifIIin". Attached hereto
is Exhlblt B is revisetl mockup of the marketing mnterial eliminating any reference to
Zito Media and referring to Zito Mifflin County, LLC as "Zito MifTlin". Attachcd hercto
is Exhibit F eliminating any referencc to Zito Media and referring to Zito MifTlin
County, LLC as "Zito Mifflin". Also, the staffcontact infbrmation is Teddi Kaple,
escctrtrnlinators(rizitomedia.conr and she can be reached at 814-260-9575 ext. I13.

4. ln response to the second data requesf Exhibits A and B, Zito lflifflin indicates it
will apply s lrte payment of $7.00 per month. Crrlers rre not prohlblted from
charglng a late payment fce to Llfcline customerc if payment is received past the bill
due date. However, 52 Pa. Code $ 64.16 does limit a late peyment charge to 1.25o/o

of the past due smounl for voice service es a protected scrvlce. Doec Zito Mifflin
agroc to limit the late payment fee to l.23yo per month for past due amounts for
voice serYice.

Resoonse: Yes, Zito Mifflin County, LLC agrces to the limit the late payment fee to
1,25% per month for past due amounts for voice service.

2



Exhibit C

SERVICE

I acknowledge the following:

To help you quickly respond to emergencies, Zito Mifflin County, LLC ('Zito Mifflin")
provides emergency 911 services much like traditional telephone companies. Should
you ever need to aoess emergency services - ftre, polie, or ambulanoe - just dial
the familiar digits'9-1-1r' using your Zito Mifflin Voioe seryice. Upon calling 911
your call will be routed directly to a public-safety operator, who will dispatch the
appropriate seruices. With Enhanoed 911, emergency services will be able to quickly
find you - your Elephone number and address are electronically sent to the operator
the moment your call goes through.

Zito Mifflin provides Voice service in your home using either a GPON (Gigabit
Passive Optical Neh^rork) unit or a cable modem, which requirc electrical power to
function and allow you to make calls out, receive calls and call 911. Your Zito Mifflin
Voice service equipment will not work in the event of a power outage unless you
have a backup power souroe on your premises.

Additionally, cordless telephones and other equipment, such as telecommunications
devices used to assist with dlsablllt{es, wlll not work without electric power unless
you have some soft of batteries capable of allowing them to function without an
external souroe of electricity.

Customers who would like to keep their vde service working and do not already
have backup power available, Zito Mifflin nRoommends purtfiasing a UPS
(Uninterruptable Power Supply) fiom a local or national retailer. Please note that
when looking to purchase a UPS the FCC neoommends having equipment that will
keep GPOil, modem, ordless or other related voioe equipment up for 24 hourc (at
least 8 hours at a minimum) without commercial power.

As customers are responsible for providing and installing batteries for their cordless
telephone and other telecommunications devices to operate during a power outage,
they are also responsible for purchasing a UPS for the ONU and modem equipment if
they don't already have one.

Below is a recommendation of the size of the UPS system to purchase based upon
standard GPON and modem Zito l,lifflin provided for your phone servloe only. Any
other equipment plugged into the UPS will significantly shoften the amount of time
the UPS can supply backup power. Other factors that impact the amount of tlme the
UPS can supply power during a power outage is age and if the UPS is fully charged
before the power outage starts.



Zito llifflin does not haye any nesponsibility for monitoring or maintaining the UPS
systems or from where they are purchased. All warranties of the UPS systems ane
the responsibility of the retailer or manufacturer, not Zito Mifflin. Sizing and
maintaining the UPS systems is the responsibility of the customer or the company or
consultant the customer uses to purchase and maintain dre system. This includes all
neaessary power wiring and power outlets in a suitable location and in a safe
condition and location within the residence. The customer is also responsible for any
environmental requirements the UPS manufacturer recommends, Zito Mifflin is not
liable for any property damage or penronal injury, or any other alleged damage or
injula, caused by any customer-provided power supply, wiring, or power outlet.

In the event of a power failure, no allowance is made for interruption of seruice and
the Company shall not be held liable for sucfi an interrupHon of seruice. Nor shall
the company be liable for any property damage or pensonal injury, or any otlrer
alleged damage or injury, caused by any customer-provided power supply, wiring,
or power ouUeL

Customers who have any questions or ooncerns with backup power as it relates to
Zito Mifflin equipment can call customer care at 800-365-6988 or email
su oEort@z itomed ia.com.

UPS Specifications -

8 hour back up for Zito Mifflin voice equipment (GPOl{/Modem) only.

Minimum* - 72OV tO(nUA SOOW with surge prcMion

24 hour back up for Zito Mifflin voice equipment (GPON/Modem) only.

It{inlmum* - tzOV 3(DOUA 27OOW with sutge proffiion.

*Any other quipnent other tlla,n Zto Niftlin voie quipment onn*ted to the UB sfstem wlll
signifiantly impact the UPS's abiliU to ptovide badc up pwen Plss onsult srycifrc UPS
nanufacluter bbls for pogsible external bttery rquirwrenB to achieye extendd run thttes.,

I agree that Zito Mifflin will not be responsible for any losses or damages arising as
a result of the unavailability of the Digital Voice Service, including the inability to
reach 911 or other emergency Seruioes, or the inability to contact my home security
system or remote medical monitoring seruice provider. I acknourledge that Zito
ltlifflin does not guarantee that the Digital Voioe Service will operate with my home
security and/or medical monitoring systems, and that I must contact my home
security or medical monitoring provider in order to test my system's operatlon with
the Digital Voice Service. I agrce that I am responsible for the cost of any such
testing or any fees for configuring my home security or medical monitoring system
to work with the Digital Voice Seryice.

The location and address associated with my Digital Voice Seruie will be the
address identified on the Work Order. I acknowledge that, I am not permitted to
move Zito Mifflin Equipment from the location and address in which it has been



installed. Furthermore, if I move my voice-enabled ONU to an address different than
that identified on the Work Order, calls from such ONU to 911 will appear to 911
emergency seruice operators to be coming from the address identified on the Work
Order and not the new address.

I acknowledge that the existing voice wiring inside my home may not support both
Digital Voice Service and digital subscriber line (DSL) seruice. Therefore, if I intend
to use Digital Voice Seryice on all of my voice jacks, I may be required to maintain
separate wiring, not provided by Zito Mifflin, within my home specifically for DSL
service or to disconnect my DSL seryice prior to receiving the Digital Voice Seruice
over my existing in-home wiring.

I agree to provide Zito Mifflin and its authorized agents with access to my voice
inside wiring at the Network Interface Device or at some other minimum point of
entry in order to provide the Digital Voice Seruice over my existing in-home wiring.

I acknowledge that the Digital Voie Seruice may not be ompatible with ceftain
data transmission Servies, including but not limited to fax transmissions and dial-
up Internet access and that I may be required to maintain a separate voioe line, not
provided by Zito Mifflin, in order to access such Services.

Signature of Subscrlber



Exhibit A

Lifeline Service Program

Zito Mifilin County, LLC. an Eligible Telecommunications Carrier (ETC) ("Zito Mifflin') offers a Lifeline
Service Program for eligible low income customers with the following discounted service prices:

$71.10 per month for our Ultra HSD SeMce (100x25 Mbps-no usage allowance and includes
the Optical Network Unit (a fiber to the home modem)("ONu"))- a S9.25 discount from our
retall rate of $80.35.
$25.40 per month for our Digital Voice Service (which includes voicemail. visual voicemail, call
waiting, caller id, callforwarding, unlimited localand long distance calling in the United Stiates,
Canada, Puerto Rico, the US Mrgin lslands. and Guam and excludes other intemational long
distance calling and the ONU)- a $5.25 discount from our retail rate of $30.65.
$83.75 per month for our Ultra HSD Service and DigitalVoice Service (100x25 Mbps-no usage
allowance and includes the ONUF a 19.25 discount from our retail rate of $93.00.

This Lifeline Servica is a government assistance program and only eligible customers may enroll in the
Lifeline Service Program. Qualifying customers who reside on federally recognized tribal lands may
qualify for additional discounts.

You can get one Lifeline Service Program discount (Ultra HSD Service, Digital Voice Service or
Ultra HSD Service and DigitalVoice Service) per household, not per person, and a household
can get a Lifeline Service Program discount from only one provider. You may not transfer this
beneflt to another person or household.
You may qualify for Lifeline Service Program if your household income is at or below 135o/o of
the Federal Poverty Guidelines 66 C.S. Section 3019(fX4) or if you participate in one of the
following federal assistance programs:
. Supplemental Nutrition Assistance Program (SNAP), forrnerly known as Food Stamps
. Medicaid
. Supplemental Security lncome (SSl)
o Federal Public Housing Assistance (FPHA)
o Veterans Pension and SuMvors Benefit
o Tribal Programs (and live on federally-recognized Tribal lands)

You can apply for this benefit online through the National Verifier, found here

lf you would like to learn more about Lifeline Service Program or need assistance, please
contact Zito Mifflin's customer service line at 1€00-365-6988 or contact the PA PUC Bureau of
Consumer Services for help with unresolved questions or complaints af 1-800-692-7380 or

a
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Exhibit B

Zito Mifflin County, LLC is coming to you!

Zito Mifflin County, LLC, an Eligible Telecommunications Canier (ETC)(.Zito Mifilin') is pleased to
announce that we will be offering a Lifeline Service Program for eligible low income customers with the
following discounted service prices:

$71.10 per month for our Ultra HSD Service (100x25 Mbps-no usage allowance and includes
the Optical Network Unit (a fiber to the home modem)("ONu"))"' a $9.25 discount from our
retail rate of $80.35.
$25.40 per month for our Digital Voice Service (which includes voicemail, visualvoicemail, call
waiting, caller id, callfonrarding, unlirnited localand long distance calling in the United States,
Canada, Puerto Rico, the US Mrgin lslands, and Guam and excludes other international long
distance calling and the ONU)- a $5.25 diecount from our retail rate of $30.65.
$83.75 per month for our Ultra HSD SeMce and Digital Voice Service (100x25 Mbps-no usage
allowance and includes the ONU)- a $9.25 discount from our retall rate of $93.00.

This Lifeline Service Program is a govemment assistance program and only eligible customers may
enroll in the Lifeline Service Program. Qualifying customers who reside on federally recognized tribal
lands may qualify for additional discounts.

You can get one Lifeline SeMce Program discount (Ultra HSD Service, Digital Voice Service or
Ultra HSD Service and Digitral Voice Servioe) per household, not per person, and a household
can get a Lifeline Service Program discount from only one provider. You may not transfer this
benefit to another person or household.
You may qualify for Lifeline Service Program if your household income at or below 135o/o of the
Federal Poverty Guidelines 66 C.S. Section 3019(0(4) or if you participate in one of the
following federal assistance programs:
. Supplemental NuFition Assistance Program (SNAP), formerly known as Food Stamps
r Medicaid
. Supplemental Security lncome (SSl)
r Federal Public Housing Assistance (FPHA)
r Veterans Pension and Survivors Benefit
o Tribal Programs (and live on federally-recognized Tribal lands)

You can apply for this banefit online through the National Verifier, found here

lf you would like to leam more about Lifeline Service Program or need assistance, please
contact Zito Mifflin's customer service line at 1-800-365€988 or contact the PA PUC Bureau of
Consumer Services for help with unresofued guesflons or complaints at 1-800-692-7380 or
htt p s : /rlvww. p u c. p a. o ov/co m pl ai nt s/i n for m al +o m p I a i nt s/.

Zito Mifflin is headquartered in Coudersport, Pennsylvania. Zito Mifflin and its affiliates serve just over
64,000 customers with video, internel and phone service in rural markets in 21 states across the
country. Zito Mifflin has a strong customer service focus, and assistance is available 24 hours a day,
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Exhibit B

every day of the year. This letter is meant to introduce you to some of the options for service that come
with being aZito Mifflin customer,

CUSTOMER SUPPORT
lf you have an issue or question about your service or your bill, you can contact us anytime at
1-800-36S988. We are open 24 hours/day every day of the year al 1-81$200-0728 (be'tween 9 AM

- I Ptul EST dally). Our US-based customer service support team does not utilize contractors and are
trained to troubleshoot and resolve the issues that you may experience quickly and effectively. We will
also have technicians available to restore service when issues arise outside of normal business hours,

INVOICE PAYMENT OPTIONS
For your convenience, you may choose to use Zito Mifflin's auto pay system with either a credit card or
ACH. lf you choose ACH with us, you will receive a monthly discount of $2 on your Zito Mifflin service.
You may also choose to go paperless and have an email bill sent to you every month.

There is also an option to pay through our interactive voice response menu. For your first call, we will
need to set up the system with your PlN, but after that payments can be made without speaking with an

agent.

Lastly, you can mail your payments to:

Zito Mifflin County, LLC
PO Box 431
Coudersport, PA 16915

Zito Mifflin is looking fonrrard to building a strong and long-standing relationship with you.

Again, if you have any questions or want to sign up for services please call 1-800-365-6988.

Sincerely,

Your Friends at Zito Mifflin County, LLC



Exhibit F

Hl
SERVICES

The account holde(s) refened to on the accompanying Zito Miffiin County, LLC ('Zito Miffiin) Work
Order or statement ("I," "me" or "my") agrees that the Work Order and this Terms of Use Subscriber
Agreement (this \reemenf), set forth the terms and condiUons that govern my receipt of video,
high-speed data, voice and other seruices from Zito Mifflin.

In consideration of Zito Miffiin's provision of the Seruices that I have requested, subject to applicable
law I AGREE AS FOLLOWS:

1.

(a) This Agreement and the Work Order, each of which Zito Mifflin may amend as set forth below,
constitute the entire agreement between Zito Mifflin and me. This Agreement supersedes all prwious
written or oral agreements between Zito Miffiin and me. I am not entitled to rely on any oral or
written statements by Zito Mifflin's representatives relating to the subjects covered by these
documents, whether made prior to the date of my Work Order or thereafter, and Zito Miffiin will have
no liability to me except in respect of ib obligations as described in this Agreement and the other
documents refened to above. The use of my Seruices by any person other than me is also subject to
the terms of this Agreement.

(b) Zito Miffiin has the right to add to, modiff, or delete any term of this Agreement and the Zito
Mifflin Policies and Practices at any time. An online version of this Agreement and the Policies and
Practices, as so changed from time to time. will be accessible at www.zitomedia.com or another online
location designated by Zito Mifflin, or can be obtained by calling Zito Mifflin at 800-365-6988.

(c) Zito Mifflin will notiff me of any significant change(s) in this Agreement and the Policies and
Practlces. Any such changes shall become effecUve immediately except where applicable law requires
a notice period, in which case the change will become effective at the end of the requisite notice
period. Upon effectiveness of any change to any of these documents, my continued use of the
SeMces will constitute my consent to such change and my agreement to be bound by the terms of
the document as so changed. If I do not agree to any such change, I will immediately stop using the
Services and notiff Zito Mifilin that I arn terminating my Services account.

(d) MV acceptance of Services constitutes my acceptance of the terms and conditions contained in this
Agreement. In the event that a portion of rny Seruices is terminated, or any aspect of it is changed,
any remaining seruice or replacement service will continue to be governed by this Agreement.

2. Paymen$ Charges: Refrrnds

(a) I agree to pay Zito Mifflin for (i) all use of my Services, (ii) installation and applicable seruice
charges (lii) Zito Miffiin Equipment, and (iv) all applicable local, state and fuderal fees and taxes.
Charges for the Seruices are set forth on a separate price list that I have received. I will be billed
monthly in advance for recurring monthly charges. Other charges will be billed in the next practicable
monthly billing cycle following use, or as otherwise specified in the price list. Zito Mifflin may change
both the fees and the types of charges (e.9., periodic, time-based, use-based) for my Services. If I
pafticipate in a promotional offer that requires a minimum time commitment and I terminate early, I
agree that I am responsible for early termination fees associated with such promotion.



(b) Charges for installation Seruices and related equipment available from Zito Mifflin for a standard
Services installation are as described in Zito Miffiin's list of charges. Non-standard installations, if
available, may result in additional charges as described in Zito Miffiin's list of charges. In addition, I
agree to pay charges for repair seryice calls resulting from my misuse of Zito Miffiin Equipment or for
failures in equipment not supplied by Zito Mifflin.

(c) If my Services account is past due and Zito Mifflin sends a collector to my premises, a field
collection fee may be charged. The current field collection fee is on the price list or can be provided
on request. I will also be responsible for all other expenses (including reasonable attorneys'fees and
costs) incurred by Zito Mifflin in collectlng any amounts due under this Agreement and not paid by
me.

(d) All charges are payable on the due date specified, or as otherwise indicated, on my bill. I agree
that late charges may be assessed, subject to applicable law, on amounB that are past due. My failure
to deliver payment by the due date is a breach of this Agreement. The current late fees are on the
price list or can be prwided upon request and, if applicable, will not exceed the maximum late fees as
set forth by applicable law. Zito Miffiin reserues the right to change the late fees.

(e) I agree $at if my SeMces account with Zito Mifflin is past due, Zito Miffiin may terminate any of
my Services or accounts, including Digital Voice Service, in accordance with applicable law. Whether
Zito Mifflin or I terminate my Services, if I have a credit due to me or a deposit is being held on any
account with Zito Mifflin, I agree that the credit or deposit may be used to oftet amounts past due on
any other account I may have with Zito Mifflin without nofice to me and that the remaining balance
owed plus interest will be refunded; installation fees paid are non-refundable. To reconnect any
terminated Seruices, I may be required, in addition to payment of all outstanding balances on all
accounb with Zito Miffiin, to pay reconnect charges or trip charges (where applicable) andlor security
deposits before reconnection.

(f) Zito Miffiin may veriff my credit standing with credit repofting agencies and require a deposit
based on my credit standing or other applicable criteria. Zito Mifflin may require a security deposit, or
a bank or credit card or account debit authorization from me as a condition of providing or continuing
to provide Services. If Zito Mifflin requires a security deposit, the obligaUons of Zito Mifflin regarding
such security deposit will be governed by the terms of the deposit receipt provided by Zito Mifflin b
me at the time the deposit is collected. I agree that Zito Miffiin may deduct amounts from my security
deposit, bill any bank or credit card submitted by me, or utilize any other means of payment available
to Zito Miffiln, for any past due amounts payable by me to Zito Mifflin, including in respect of
damaged or unreturned Equipment.

(g) If I have elected to be billed by credit card, debit card or ACH transfur, I agree that I will
automatically be billed each month for any amounts due under this Agreement. If I make payment by
check, I au$rorize Zito Mifflin and its agents to collect this item electronically.

(h) Zito Mifflin may charge fees for all returned checks and account debit bank card or charge card
chargebacks. The current return/chargeback fees are listed in the list of charges on the price list or
can be provided on request. Zito Mifflin reserves the right to change return/chargeback ftes.

(i) All use of my Seruices, whether or not authorized by me, will be deemed my use and I will be
responsible in all respects for all such use, including fur payment of all charges attributable to my
account (e.9., for VOD movies, merchandise ordered via Internet international long distance charges,
etc.). Zito Mifflin is entitled to assume that any communications made through my Services or from
the location at which I receive the Services are my communications or have been au$rorized by me.
My Services may contain or make available information, content, merchandise, products and Seruices
provided by third pafties and for which there may be charges payable to third parties (which may
include my OLP and/or entiUes affiliated with Zito Mifflin). I agree that all such charges incurred by
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me or attributed to my account will be my sole and exclusive responsibility and agree to pay the same
when due, and shall indemnifu and hold harmless Zito Mifflin and third parties (the "Zito Mifflin
Parties) for all liability for such charges. I agree that Zito Mifflin is not responsible or liable for the
quality of any content, merchandise, products or Services (or the price thereof) made available to me
via the Services, for the representaUons or warranties made by the seller or manufacturer of any such
item, or for damage to or injury if any, resulting from the use of such item.

ff) I acknowledge that currently, and from time to time, there is uncertainty about the regulatory
classification of some of the Services Zito Mifflin provides and, consequently, uncertainty about what
fees, taxes and surcharges are due from Zito Miffiin and/or its customers. Accordingly, I agree that
Zito Mifflin has the right to determine, in its sole discretion, what fues, taxes and surcharges are due
and to collect and remit them to the relevant governmental authorities, and/or to pay and pass them
through to me. I further agree to waive any claims I may have regarding Zito Mifflin's collecUon or
remittance of such fees, taxes and surcharges. I further understand that I may obtain a list of the
fees, taxes and surcharges that Zito Mifflin currently collects or passes through by writing to Zito
Mifflin at the following address and requesting same: Zito Mifflin, 102 South Main Street, Coudersport,
PA 16915; Attention: Subscriber Tax Inquiries.

(k) I agree that it is my responslbility to report Zito Mifflin billing errors before actual suspension or
termination of seruice, or subject to applicable law, so that service levels and all payments can be
verified. If not reported before actual suspension or termination of service, or subject to applicable
laq the errors are waived.

3.

(a) If I am not the owner of the house, apartment or other premises upon which Zito Miffiin
Equipment and Software are to be installed, I warrant that I have obtained the consent of the owner
of the premises for Zito Mifflin personnel and/or its agents to enter the premises for the purposes
described in Section 3(d). I agree to indemnify and hold the Zito Miffiin Pafties harmless from and
against any clalms of the owner of the premises arising out of the performance of this Agreement
(including costs and reasonable attorneys' fues).

(b) I authorize Zito Miffiin to make any preparations to the premises necessary for the installation,
maintenance, or removal of equipment. Zito Miffiin shall not be liable for any effects of normal
Services installation and workmanship, such as holes in walls, etc., which may remain after installation
or removal of the Zito Mifflin Equipment except for damage caused by negligence on the part of Zito
Mifflin.

(c) The Zito Mifflin Equipment is and at all times shall remain the sole and exclusive personal property
of Zito Mifflin, and I agree $at I do not become an owner of any Zito Mifflin Equipment by viftue of
the payments provided for in this Agreement or he attachment of any portion of the Zito Miffiin
Equipment to my residence or othenruise. Upon termination of any Services, subject to any applicable
laws or regulaflons, Zito Mifflin may, but shall not be obligated to, retrieve any associated Zito Mifflin
Equipment not returned by me as required under Section 3(f) below. Zito Miffiin will not be deemed to
have "abandoned" the ZITO MIFFUN Equipment if it does not retrieve such equipment.

(d) I agree to provide Zito Mifflin and its authorized agents access to my premises during regular
business hours upon reasonable notice during the term of this Agreement and after its termination to
install, connect, inspect, maintain, repair, replace, alter or disconnect or remove the Zito Mifflin
Equipment. to install Software, to conduct seryice theft audits, or to check for signal leakage. I agree
that Zito Mifflin may have reasonable access to easements and Zito Mifflin Equipment located on my
grounds.
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(e) Zito Mifflin shall have the right to upgrade, modify and enhance Zito Mifflin Equipment and
Softurare from time to time through "downloads" from Zito Mifflin's network or otherwise. Without
limiting the foregoing, Zito Miffiin may, at any time, employ such means to limit or increase the
throughput available through individual ONUs whether or not provided by Zito Miffiin.

(f) If the Seruices are terminated, I agree that I have no right to possess or use the Zito Mifflin
Equipment related to the terminated Services. As required under Section f0(b), I agree that I must
arrange for the return of Zito Mifflin Equipment to Zito Mifflin, in the same condition as when received
(excepting ordinary wear and tear), upon termination of the Services. If I do not promptly return the
Zito Mifflin Equipment or schedule with Zito Miffiin for its disconnection and removal, Zito Mifflin may
enter any premises where the Zito Mifflin Equipment may be located for the purpose of disconnecting
and retrieving the Zito Mifflin Equipment subject to applicable law. I will pay any expense incurred by
ZITO MIFFLIN in any retrieval of the unretumed Zito Mifflin Equipment. Zito Mifflin may charge me a
continuing mon$rly fee until any outstanding Zito Mifflin Equipment is returned, collected by Zito
Mifflin or fully paid for by me in accordance with Section 3(g). The current fee is listed in the list of
charges on the price list or can be provided on request.

(g) I agree to pay Zito Mifflin liquidated damages in the amount demanded by Zito Miff1in, but not to
exceed that specified in the then-current price list, for the replacement cost of the Zito Mifflin
Equipment without any deduction for depreciation, wear and tear or physical condiUon of such Zito
Mifflin Equipment if (i) I tamper with, or permit others to tamper with, Zito Miffiin Equipment, (ii) the
Zito Miffiin Equipment is destroyed, lost, or stolen, whether or not due to circumstances beyond my
reasonable control, and even if I exercised due care to prevent such destruction, loss, or theft, or (iii)
the Zito Mifflin Equipment is damaged (excluding equipment malfunction through no fault of my own)
while in my possession, whether or not due to circumstances beyond my reasonable control, and even
if I exercised due care to prevent such damage. I agree that these liquidated damages are reasonable
in light of the problem of theft of cable Services; the existence of a "black market" in Zito Mifflin
Equipment; the ability of third parties to steal Services with unlawfully obtained Zito Mifflin Equipment,
causing loss of revenues for installation and service fees; and the difficulty in determining the actual
damages that arise from the unauthorized tampering with, loss, destruction, or theft of Zito Miffiin
Equipment. I agree to retum any damaged Zito Miffiin Equiprnent to Zito Mifflin.

(h) I agree that Zito Mifflin may place equipment and cables on my premises to facilitate the provision
of Seruices to me and to other locations in my area. The license granted under this Section 3(h) will
survive the termination of this Agreement until the date that is one year ftom the date on which I first
notifu Zito Mifflin in writing that I am revoking such license.

4. Use of Seruies: Zito l.lifflin Equipment and Soifturare

(a) I agree that Zito Mifflin has the right to add to, modifu, or delete any aspect, feature or
requirement of the Services (including content, price, equipment and system requirements). I furlher
agree that Zito Mifflin (and, if applicable, OLP) has the right to add to, modift, or delete any aspect
feature or requirement of the HSD Seruice (including content, price and q6tem requiremenb). If Zito
Mifflin changes ib equipment requirements with respect to any Seruices, I acknowledge that I may
not be able to receive such Services utilizing my then-current equipment. Upon any such chang€, ffiy
continued use of Services will constitute my consent to such change and my agreement to continue to
receive the relevant Seruices, as so changed, pursuant to this Agreement. If I participate in a
promotional offer fior any Service(s) that covers a specified period of tlme, I agree that I am assured
only that I will be charged the promotional price for such Seruice(s) during the time specified. I agree
that Zito Mifflin shall have the right to add to, modifu, or delete any aspect, feature or requirement of
the relevant Seruice(s), other than the price I am charged, during such promotional period.

4



(b) I agree that the Seruices I have requested are residential Seruices, offered for reasonable
personal, non-commercial use only. I will not resell or redistribute (whether for a fee or otherwise) the
Services, or any portion thereof, or charge others to use the Services, or any poftion thereof. If I
receive Video Service, I agree not to use the Services for the redistribution or retransmission of
programming or for any enterprise purpose whether or not the enterprise is directed toward making a
profit. I agree that among other things, my use of the Services to transmit or distribute the Video
Seruice, or any portion thereof, to (or to provide or permit access by) persons outside the location
identified in the Work Order (even if to a limited group of people or to other residences that I own or
have the right to use), will constitute an enterprise purpos€. I acknowledge that programs and other
materials that I receive as paft of the Video Seruice remain part of the Video Seruice even if I record
or capture all or a portion of any such program or material in a data file or on a hard drive, DVR or
similar device. If I receive Digital Voice Seruice, I agree not to use the Services for telemarketing, call
center, medical transcription or facsimile broadcasting Services or for any enterprise purpose whether
or not the enterprise is directed toward making a profit. I agree thaf among other things, my use of
the Services to make available my Digital Voice Seruice, or any portion thereofi to (or to provide or
permit access by) persons outside the location identified in the Work Order (even if to a limited group
of people or to other residences that I own or have the right to use), will constitute an enterprise
purpose. If I receive HSD Service, I agree not to use the HSD SeMce fior operation as an Intemet
seryice provider, for the hosting of websites (other than as expressly permitted as part of the HSD
Seruice) or for any enterprise purpose whether or not the enterprise is directed toward making a
profit. I agree thaf among other things, my use of any form of transmitter or wide area network that
enables persons or entities outside the location identified in the Work Order to use my Seruices,
whether or not a fee is sought, will constitute an enterprise purpose. Fufthermore, if I use a wireless
network within my residence, I will limit wireless access to the HSD Service (by establishing and using
a secure password or similar means) to the members of my household.

(c) Theft or willful damage, alteration, or destruction of Zito Miffiin Equipment or unauthorized
reception, theft or diversion of Seruices, or assisting such theft, diversion, or unauthorized recepUon is
a breach of this Agreement and potentially punishable under law (including by way of statutory
damages, fine and/or imprisonment). Nothing in this Agreement, including, Section 3(g) above, shall
prevent Zito Mifflin from enforcing any righb it has with respect to theft or unauthorized tampering of
Seruices or Zito Miffiin Equipment under applicable law.

(d) I will not nor will I allow others to, open, alter, misuse, tamper with or remove the Zito Mifflin
Equipment as and where installed by Zito Mifflin or use it contrary to this Agreement. t will not, nor
will I allow others to, remove any markings or labels from the Zito Miffiin Equipment indicaUng Zito
Mifflin ownership or serial or identity numbers. I will safeguard the Zito Mifflin Equipment ftom loss or
damage of any kind, including accidents, breakage or house fire, and will not permit anyone other
than an authorized representative of Zito Mifflin to peform any work on the Zito Mifflin Equipment.

(e) I agree that to the extent any Sofhrare is licensed (or sublicensed) to me by Zito Mifflin, such
Software is provided for the limited purpose of facilitating my use of the Seruices as described in this
Agreement. I will not engage in, or permit, any additional copying, or any translation, reverse
engineering or reverse compiling, disassembly or modification of or preparation of any derivative
works based on the Softrarare, all of which are prohibited. I will retum or destroy all Softrrvare provided
by Zito Mifflin and any related written materials promptly upon termination of the associated Services
to me for any reason. Softr,vare licensed to me by my OLB for instance my OLP's client or browser
softrruare, is licensed under the OLP Terms and is not the responsibility of Zito Mifflin.

(f) I agree that I will use the Seruices for lawful purposes only, and in accordance with this
Agreement.
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(g) I agree to be responsible for protecting the confidentiality of my screen names, passwords,
personal identification numbers (PINs), parental control passwords or codes, and any other security
measures made available, recommended or required by Zito Mifflin . I also acknowledge that Zito
Miffiin's Services may from time to time include interactive features, the use of which may result in the
transmission to, and use by, Zito Mifflin or certain third parties of information that may constitute
personally identifiable information (as such term is used in the Federal Communications Act of 1934)
about me and for which Zito Mifflin may be required, under the Federal Communications Act of 1934,
to obtain my consent. I agree that Zito Mifflin may seek such consents (or indications of my election
to "opt in" to certain Zito Mifflin prograrns) electronically, including through the use of a "click
through" screen, and that Zito Miffiin is entitled to assume that any such consent or opt-in election
communicated through my Services or from the location at which I receive the Seruices is my consent
or opt-in election or has been authorized by me.

(h) I agree that Zito Miffiin has no liability for the completeness, accuracy or truth of the programs or
information it transmits.

5.

(a) I acknowledge that the voice-enabled fiber to the home modem (*Ol{U") used to
provide the Digital Voie Service is electrically powered and that the Digital Voice Service,
including the ability b aess 911 Seryices and home security and medical monitoring
Services, may not operate in the event of an electrical power outage or if my broadband
cable connection is disrupted or not operating. I acknowledge that, in the event of a
power outage in my home, any battery included in my voice-enabled ONU may enable
back-up selvie for a limited period of time or not at all, depending on the circumstances,
and that inclusion of the battery does not ensure that Digital Voice Seruice will be
available in all circumstanoes. I also acknowledge that, in the event of a loss of power
that disrupts the Zito Mlfflln cable system, the battery in my voie-enabled ONU will not
provide back-up service and the Digital Voice Seryice will not be available.

(b) I agree that Zito l.lifflin will not be responsible for any losses or damages arising as a
result of the unavailability of the Digital Voice Servioe, including the inability to reach 911
or other emergency Servioes, or the inability to @ntact my home security system or
remote medical monitoring service provider. I acknowledge that Zito l.lifflin does not
guarantee that the Dlgital Vole Servlce wlll operate with my home security and/or
medical monitoring sys,tems, and that I must contact my home security or medical
monitoring provider ln order to test my system's operaUon with the Digital Voice Service.
I agree that I am nesponsible for the cost of any such testing or any fees for onfiguring
my home securlty or medlcal monitoring system to work wlth the Digital Voie Servie.
(c) The location and address associated with my Digital Voie Servioe will be the address
identified on the Work Order. I acknowledge that, under Section a(d) of this Agrcemeng I
am not permltted to move Zito Mlfflln Equlpment from the location and address in which
it has been installed. Fufthermole, if I move my voice-enabled ONU b an addrcss
different than that identified on the Work Order, calls from such OilU to 911 will appear
to 911 emelgency seruice operators to be coming from the address iden6fied on the Work
Order and not the new address.

(d) I acknowledge that the existing voice wiring inside my home may not support both
Digital Voice Seruie and digital subscriber line (DSL) servlce. Thercfore, lf I lntend to use
Digital Voice Seruice on all of my voice jacks, I may be required to maintain separate
wiring, not provided by Zito Mifflin, within my home speciffcally for DSL servlce or to
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disonnect my DSL seruice prior to receiving the Digital Voice Seruice oyer my existing in-
home wiring.
(e) I agrce to provide Zib Mifflin and its authorized agents with access to my voice inside
wiring at the Network tnterfaae Devie or at some other minimum polnt of entry ln order
to provide the DigitalVoioe Seryice oyer my existing in-home wiring.

(Q I acknowledge that the Digital Voice Seruioe may not be oompatible with ceftain data
transmission Seruices, including but not limited to fax transmissions and dial-up Internet
access and that I may be requlred to maintain a separate volce line, not provlded by Zito
l,lifflin, in older b acess such Seruies.

6.

(a) Tiers of Service. I acknowledge that the HSD Seruice is offered on a tiered basis and that each tier
has "throughput" limib (i.e., limits on the maximum rate at which I may send and receive data at any
Ume), "consumption" limits (i.e., limits on the amount of data that I may send or receive during the
course of a month or over shorter periods) and other similar limits, all as set forth in the price list or
this Agreement. I agree that Zito Mifflin may change the throughput, consumption and other
applicable limits of any Uer(s) by amending the price list or Terms of Use. My continued use of the
HSD Service will constitute my acceptance of any new limits. I also agree that Zito Miffiin may use
technical means, including but not limited to suspending or reducing the speed of my seruice, to
ensure compliance with these limits, and that Zito Mifflin may move me to a higher tier of HSD service
(which may result in higher monthly charges) or impose other charges and fees if my use exceeds
these limits. I further agree that Zito Mifflin has the right to monitor my usage patterns to facilitate
the provision of the HSD Seruice and to ensure my compliance with this Agreement. Zito Mifflin may
take such steps as it determines appropriate in the event my usage of the HSD Service does not
comply with this Agreement, including applicable consumption limits. The usage cap for the High
Speed Internet is 250 GB of downloaded data each month; for the Super Speed Internet product is
,t00GB; for the Ultra Speed Internet product is 750G8

(b) Republication. (i) I acknowledge that material posted or transmitted through the HSD Seruice may
be copied, republished or distributed by third parties, and that the Zito Mifflin Parties will not be
responsible for any harm resulting from such actions. (ii) I grant to Zito Mifflin, and I represent,
warnnt and covenant that I have all necessary rights to so grant, the non-exclusive, worldwide,
royalty-free, perpetual, irrevocable, right and license to use, reproduce, modifu, adapt, publish,
translate, distribute, perform and display in any media all material posted on the public areas of the
HSD Seruice via my account and/or to incorporate the same in other works, but only for purposes
consistent with operation and promoUon of the HSD Service. (iii) I agree that unsolicited email, or
"spam," is a nuisance and that Zito Mifflin and my OLP are entitled to establish limits on the volume of
email that I send. Such volume limits may be set by reference to a number of emails per day, week,
month or year.

(c) Unfiltered Intemet Access. I acknowledge that the HSD Seruice provides a connection to the
Intemet that may be unfiltered, and that the Zito Miffiin Pafties neither control nor assume
responsibility for any content on the Intemet or content that is posted by a subscriber. Although Zito
Miffiin or my OLP may make available ceftain parental control features, I acknowledge that such
parental control features may not be enUrely effective or foolproof and that notwithstanding such
fuatures, I or members of my household may be exposed to unfiltered content.

(d) Use of OLP Seruice. I agree that Zito Miffiin and/or my OLP has the right, but not the obligation, to
edit, refuse to post or transmit request removal of, or remove or block any material transmitted
through, submitted to or posted on the HSD Seruice, if it determines in its discretion that the material
is unacceptable or violates the terms of this Agreement any Zito Mifflin consumpUon limits or any
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other terms of this Agreement. Such material might include personal home pages and links to other
sites. In addition, I agree that, under such circumstances, Zito Miffiin may suspend my account, take
other action to prevent me from utilizing ceftain account privileges (e.9., home pages) or cancel my
account without prior notification. I also agree that Zito Mifflin and/or my OLP may suspend or cancel
my account for using all or part of the HSD Seruice to post content to the Intemet or to engage in
"peer to peer" file exchanges or other forms of file exchanges that violate this Agreement.

(e) Responsibility for HSD Service. Zito Mifflin has responsibilities for the HSD Service. This Agreement
does not cover any OLP features or Services that are not dependent upon distribution over Zito
Mifflin's cable system (for example, dial up access or my use of the OLP software that enables access
to the OLP features or Seruices through non-Zito Miffiin access means) or that may othenruise be
provided to me by my OLP separately from the HSD Service under the OLP terms. In the event of
termination of the HSD SeMce, I must also contact rny OLP to ensure that these other features or
Services (such as dial-up access) are properly continued or discontinued.

(f) Computer Requirements. I agree that each Computer will need to meet certain minimum hardware
and sofuruare requirements that will be specified for the HSD Seruice, and that such requirements may
be changed from time to time by Zto Mifflin or my OLP.

7. SuooorU Servie and Reoairs

(a) My Services include the right to request reasonable service and maintenance calls to check and
correct problems with $e Seryices. Zito Mifflin will, at its own expense, repair damage to or, at Zito
Mifflin's option, replace Zito Miffiin Equiprnent and otherwise attempt to correct interruptions of the
Services, due to reasonable Zito Miffiin Equipment wear and tear, or technical malfunction of the
system or network operated by Zito Mifflin. The Subscriber Materials contain details on contacting Zito
Miffiin for this support.

(b) Unless I have obtained a Zito Mifflin service protection plan (if available in my area), I agree that I
am responsible for all wiring, equipment and related softiruare installed in my residence that is not Zito
Miffiin Equipment or Zito Mifflin-licensed Software and ZITO MIFFLIN will have no obligation to install,
connect, support, maintain, repair or replace any Computer, television, voice or voice answering
device, audiovisual recording or playback device (e.9., VC& DVR, DVD), audio equipment, any
software, or any ONU, cabling or other equipment (other than Zito Miffiin Equipment or Zito Miffiin-
licensed Software). Zito Mifflin will not suppoft, repai6 replace, or maintain any Network Interface
Card, regardless of whether provided and installed by Zito Mifflin.

(c) I agree that Zito Mifflin has no responsibility for the operation of any equipment software or
seryice other than the Seruices, the Zito Miffiin Equipment and the Zito Mifflin-licensed Sofuruare. For
instance, I acknowledge that certain commercially available televisions, converter boxes and recording
devices, which may be identified by their manufacturers as "cable ready" or "digital cable ready," may
not be able to receive or utilize all available Services without the addition of Zito Mifflin Equipment for
which a fue may be charged. If I receive HSD Seruice, ZITO MIFFLIN has no responsibility to support,
maintain or repair any equipment, sofuruare or seryice that I elect to use in connection with the HSD
Service. For assistance wlth technical problems arising from such equipment, software or Services, I
should refer to the Subscriber Materials for information regarding the technical support provided by
my OLP or to the support area of the OLP or to the relevant third pafi's material.

(d) If Zito Mifflin determines that non-Zito Mifflin cabling or equipment connecting my residence to
Zito Mifflin Equipment installed on the side of or adjacent to my residence (i.e., at a ground block) is
the cause of a service problem, I agree that Zito Mifflin may charge me to resolve such seruice
problem. tf available from Zito Mifflin in my area, I may subscribe to a ZITO MIFFLIN seruice
protection plan that covers service related calls within my residence. If any other support Services are
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available ftom Zito Miffiin, such Seruices will be at additional charges as described in Zito Miffiin's price
list.

8.

(a) I agree that Zito Mifflin has no liability for delays in or intenuption to my Seruices, except that if
for reasons within Zito Mifflin's reasonable control, for more than twenty-four (24) consecutive hours,
(i) service on all cable channels is interrupted, (ii) there is a complete failure of the HSD Service or (iii)
there is a complete failure of the Digital Voice Seruice, Zito Mifflin will give me a prorated credit for the
period of such interruption or failure if I request one within 30 days of the interruption or failure. In
no event shall Zito Miffiin be required to credit me an amount in excess of applicable seruice fees. Zito
Mifflin will make any such credit on the next practicable bill for my Services. State and local law or
regulation may impose other outage credit requirements with respect to some or all of my Services. In
such event, the relevant law or regulation will control.

(b) I acknowledge that Zito Miffiin may conduct maintenance from time to time that may result in
interruptions of my Services.

(c) The Zito Miffiin Pafties shall have no liability, except as set forth in Section 8(a), for interruption of
the Seruices due to circumstances beyond its reasonable control, including acts of God, flood, natural
disaster, vandalism, terrorism, regulation or govemmental acts, fire, civil disilrbance, electrical power
outage, computer viruses or worms, strike or weather.

9. Reviemr and Enforcement

(a) Zito Mifflin may suspend or terminate all or a portion of my Seruices without prior notification if
Zito Mifflin determines in its discretion that I have violated this Agreement even if the violaUon was a
one-time event. If all or a poftion of my Services are suspended, I will not be charged for the relevant
Services during the suspension.

(b) If I receive HSD Service, I acknowledge that Zito Mifflin has the right but not the obligation, to
review content on public areas of the HSD Service, including chat rooms, bulletin boards and furums,
in order to determine compliance with this Agreement.

(c) I agree that Zito Miffiin shall have the right to take any action that Zito Mifflin deems appropriate
to protect the Seruices, Zito Miffiin's facilities or Zito Mifflin Equipment.

10. Termination of Service and Refttnds

(a) Either Zito Mifflin or I may terminate all or any portion of my SeMces at any time for any or no
reason, in its sole discretion, in accordance with applicable law. If my account is terminated by Zito
Mifflin or by me, I agree that I will be refunded any pre-paid fues minus any amounb due Zito Mifflin
and that the remaining balance owed plus interest will be refunded; installation fees paid are non-
refundable.

(b) If I am moving or wish to terminate all or any portion of my Services fur any reason, I will notiff
Zito Mifflin by voice or by mail as lnstructed in the Subscriber Materials in order to set up a disconnect
appointment and provide Zito Miffiin with access to my premises to disconnect the relevant Services
and recover the Zito Miffiin Equipment specified on the Work Order on a DATE PRIOR TO the last day
of residency. This also applies if I am receiving a period of free or discounted Selices. In other
words, at the end of the free or discounted period, Zito Mifflin is entitled to begin billing me for the
usual charges associated with the relevant Seruices unless I take the appropriate steps to terminate
the Services as described in this Section 10(b).

(c) I cannot terminate my Seruices by writing "Canceled" (or any other messages) on my bill or check,
or by making a disconnect appointment that does not result in Zito Miffiin's physical recovery of the
Zito MifHin Equipment. In addition, I agree that any restricUve endorsements (such as "paid in full"),
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rdeases or oilrer statements on or ammparylng decks or o'Urer pryments accepted by Ab Mffiin
shal have no legaletrect

(d) If I snbccrlbe b l'ED SeMe, I acknoutledge that notae glven by me b ab Mffiln of termlnailon
d rry HSD Senrice mry not be grfficient b terminaE billing by tny OU br addlHonal or ondnulng
Seruices under fie OtP brms (fur eomple, "dhl up" aess). I agrce ftat I am solely rcsponslble fur
ontactrq my ol.P ln addl0on b ZITO MIRIN b enzure that all such SeMces are Ermlnated in
accodance uYi6t the OLP temr.
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