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ORDER

Before the Commission for its review is a request filed by Consolidated Communications of Pennsylvania, LLC (“CCPA” or the “Company”) on May 25, 2021, (“May 25 Letter-Petition”) to approve changes to its existing alternative form of regulation set forth in its filed Amended Chapter 30 Plan (Second Amended Chapter 30 Plan).[footnoteRef:1]  This filing was made by CCPA as a consequence of the merger and intra-company consolidation between it and two other rural incumbent local exchange carriers (ILECs), Bentleyville Telephone Company (BTC) and Marianna & Scenery Hill Telephone Company (M&SH). [1:  Letter from Deanne O’Dell, Esq. to Rosemary Chiavetta, Secretary, Pennsylvania Public Utility Commission (May 25, 2021), attaching the Amended Alternative Form of Regulation and Network Modernization Plan of Consolidated Communications of Pennsylvania, LLC. Unless otherwise noted, all filings referenced herein were made in the above-referenced Commission dockets. Although styled as a letter, we are deeming this filing as a Letter-Petition meeting the criteria set forth in 52 Pa. Code § 5.41 (relating to Petitions) per our regulations.  52 Pa. Code § 1.2. ] 


Background
CCPA, utility code 312550, f/k/a North Pittsburgh Telephone Company (“NPTC”), is a Delaware limited liability company with its principal offices located at 121 South 17th Street, Mattoon, Illinois 61938.  In Pennsylvania, CCPA is authorized to operate as an ILEC offering local, toll, broadband and switched and special access services within its franchised territory, which includes portions of Allegheny, Armstrong, Butler and Westmoreland Counties.[footnoteRef:2]     [2:  NPTC was formed and incorporated in 1906.  Because NPTC and its services predate the establishment of the Commission and its predecessor, a certificate of public convenience relating to the commencement of its services was not issued to NPTC.  A corporate reorganization approved by the Commission at Docket Nos. A-2008-2059601 and A‑2008-2059603, established CCPA as the successor to NPTC.  CCPA is also authorized to operate as an Interexchange Carrier (“IXC”) throughout Pennsylvania pursuant to authority granted by the Commission on December 5, 2007, at Docket No. A‑312550F0002.  ] 


[bookmark: _Hlk534279725]BTC, utility code 310250, is a Pennsylvania corporation with its principal offices located at 608 Main Street, Bentleyville, Pennsylvania 15314.  In Pennsylvania, BTC is authorized to operate as an ILEC in portions of Washington County and serves principally rural territory and a rural customer base.  BTC operates in Pennsylvania under letters patent since its services predate the establishment of the Commission and its predecessor. 

[bookmark: _Hlk534279978]M&SH, utility code 312000, is a Pennsylvania corporation with its principal offices located at 608 Main Street, Bentleyville, Pennsylvania 15314.  In Pennsylvania, M&SH is authorized to operate as an ILEC in Washington County and serves principally rural territory and a rural customer base.  M&SH operates in Pennsylvania under letters patent since its services predate the establishment of the Commission and its predecessor.  

Act 67 of 1993 amended the Public Utility Code, 66 Pa.C.S. §§ 101 et seq., by adding Chapter 30 to the Pennsylvania Public Utility Code (Code), 66 Pa.C.S. §§ 3001-3010.  Chapter 30 of the Code was enacted in recognition of the transition of the telecommunications industry and provided for alternative forms of regulation of in-state telecommunication services provided by ILECs or jurisdictional local telephone companies (Chapter 30 ILECs).  Specifically, Chapter 30 of the Code created a statutory mechanism that authorized only Chapter 30 ILECs to remove themselves from earnings‑ based regulation to become regulated under reduced alternative forms of regulation by filing “Chapter 30 Plans” that set forth their commitment to accelerate telecommunications infrastructure modernization in order to have fully deployed broadband capable telecommunication infrastructure by 2015.  The portion of the Chapter 30 Plan detailing this commitment is referred to as a Network Modernization Plan (NMP). 

In exchange for consenting to submit this NMP and adopting an accelerated timeframe for the deployment of their broadband technology by 2015, the ILECs could become regulated under alternative forms of regulation, which essentially allowed them to be removed from earnings-based regulation.  The portion of the Chapter 30 Plan allowing for alternative regulation is referred to as the Price Stability Plan (PSP) and essentially allows for a complete substitution of rate base/rate of return regulation.  Each Chapter 30 ILEC that has chosen to file a Chapter 30 Plan is required to submit to the Commission an annual PSP.  This PSP has the potential to reflect substantial revenue and rate impacts on end-user consumers.  Under the Company’s PSP, the Price Stability Index (PSI) calculates the allowable change (increase or decrease) in rates for noncompetitive services[footnoteRef:3] based, in part, on the Gross Domestic Product Price Index (GDP-PI).  The Service Price Index (SPI) tracks the prior changes for noncompetitive services related to PSI.  The PSP also contains special provisions for protected services and addresses revenue neutral rate adjustments to the rates for noncompetitive services.  However, each Company’s Chapter 30 Plan acknowledges that nothing in its respective Plan shall be construed to limit the requirement under 66 Pa.C.S. § 1301 that rates shall be just and reasonable. [3:  Noncompetitive services are defined as regulated services or business activities that have not been determined or declared to be competitive.  66 Pa.C.S. § 3012.] 


After the original Chapter 30 sunset, Act 183 of 2004 was enacted and reauthorized an amended version of Chapter 30 of the Code that reflected the
telecommunications industry’s ongoing accelerated pace of evolution.  This new version of Chapter 30 of the Code provided ILECs with the ability to amend their original Chapter 30 Plans so that they could modify their respective NMPs to further accelerate broadband deployment.  In exchange for committing to accelerate the deployment end cycle in the original NMP, the ILECs were entitled to additional economic incentives and less Commission regulation that included the following:
· The elimination and/or reduction of inflation offset in annual rate adjustments for noncompetitive services, 
· Limitations on PUC reporting requirements, and
· Streamlined procedures for competitive service declarations.

Chapter 30, as amended, also provided the 37 Pennsylvania ILECs with three options to further accelerate a 100 percent broadband deployment as follows:
· Option 1, which was selected by most Rural ILECs (RLECs), allowed them to commit to 100 percent of broadband availability by December 31, 2008,
· Option 2, which was selected by the CenturyLink and Windstream PA RLECs, allowed them to commit to 80 percent of broadband availability by December 31, 2010, and 100 percent by December 31, 2013, (or December 31, 2015) along with the requirement that they establish a BFRR program and Business Attraction and Retention (BAR) program, and
· Option 3, which was selected by Verizon PA and Verizon North, the only two Nonrural ILECs, allowed them to remain committed to 100 percent by December 31, 2015, (or December 31, 2013) along with the requirement they establish a Bona Fide Retail Request (BFRR) program and Business Attraction or Retention Program (BAR).

CCPA, BTC and M&SH, respectively, all had filed amendments to their original Chapter 30 Plans that committed them to accelerating their broadband deployment schedule set forth in their individual original NMPs.  The Commission approved these modified NMPs at various dockets.[footnoteRef:4]  The approval of these filings entitled each company to a lower inflation offset value within their respective price cap formulas.  Consequently, inflation offsets previously ranging from 2% to 2.93% in their original Chapter 30 Plan were reduced to either 0% or 0.5%, depending on each company’s Chapter 30 Plan.  In each Company’s case, the inflation offset was reduced from 2% to 0%, respectively. [4:  Petition for Amended Alternative Regulation and Network Modernization Plan of North Pittsburgh Telephone Company, Docket No. P-00981437F1000 (Order entered June 3, 2005); Petition for Amended Alternative Regulation and Network Modernization Plan of Bentleyville Telephone Company, Docket No. P-00981427F1000 (Order entered June 3, 2005); and Petition for Amended Alternative Regulation and Network Modernization Plan of Marianna and Scenery Hill Telephone Company, Docket No. P-00981434F1000 (Order entered June 3, 2005).] 


On December 5, 2018, CCPA, BTC, M&SH, and various other affiliated telecommunication companies, Consolidated Communications Enterprise Services, Inc. (CCES), BE Mobile Communications, Incorporated, Marianna Tel, Inc. (MTI), and FairPoint Business Services LLC (FBS) filed a joint application pursuant to Sections 1102(a) and 1103 of Chapter 11 of the Pennsylvania Public Utility Code, 66 Pa.C.S. §§ 1102(a) and 1103, the Commission’s Statement of Policy regarding Utility Stock Transfers at 52 Pa. Code § 69.901, and its Abbreviated Procedures for Review of Transfer of Control of Telecommunications Public Utilities at 52 Pa. Code §§ 63.321-63.325, seeking Commission approval of an intra-company consolidation and abandonment of certain related services (“the Transaction”).[footnoteRef:5] [5:  See, Joint Application of Consolidated Communications Holdings, Inc., et al. for Approval of a Pro Forma Intra-Company Consolidation and Abandonment of Certain Related Services (Dec. 5, 2018).  This merger and consolidation were part of a larger series of mergers and consolidations for which CCPA, BTC, M&SH, their parent company, Consolidated Communications Holdings, Inc. and various other affiliates of the foregoing sought Commission approval in the above-referenced dockets.] 


Three of the companies involved in the above-mentioned Transaction were RLECs—CCPA, BTC and M&SH.  Specifically, the Transaction, inter alia, would result in the merger and consolidation of two Pennsylvania RLECs, BTC and M&SH, into CCPA, another existing RLEC.  By a Secretarial Letter dated May 13, 2019, the Commission held that the Transaction which would result in the merger and consolidation of BTC and M&SH into CCPA, “is necessary for the service, accommodation, convenience, or safety of the public….”[footnoteRef:6]  Thus, the 2019 Secretarial Letter approved the merger and an intra-company consolidation and transfer of 100% of the assets and control of two RLECs, BTC and M&SH, to CCPA.   [6:  2019 Secretarial Letter, at 7.] 


With respect to each company’s individual existing Chapter 30 plans, the Commission stated:
[C]onsistent with the terms of the respective Chapter 30 Plans of CCPA, BTC and M&SH and the statutory directives at 66 Pa. C.S. § 3014(e) addressing the filing of amended plans, these carriers should consider what amendments, if any, are necessary to continue alternative regulation by one surviving entity operating three separate plans and: (a) Provide appropriate written notice to the Commission; and, (b) within 60 days following such notification formally file the appropriate Chapter 30 Plan amendments that would address the SPI and “bank” mechanisms and balances of the affected entities.  Furthermore, we note that it is advisable that in the interim, i.e. before the potential and formal submission and adjudication of any such Chapter 30 Plan amendments, the separate Chapter 30 Plans and associated PSM (PSIs/SPIs and “banked” revenue increases), should operate on a status quo and stand-alone basis under their respective terms and conditions.[footnoteRef:7]   [7:  2019 Secretarial Letter, at 8.] 


2019 Secretarial Letter at 8.  Accordingly, the Commission ordered, inter alia, that:
1.	The existing Chapter 30 Plans for CCPA, BTC and M&SH and their respective price stability mechanisms will continue to operate on a status quo and stand-alone basis under their respective terms and conditions.
  
2.	To the extent that the CCPA, BTC and M&SH Chapter 30 Plans need to be amended reflecting the company consolidation that is granted in this Secretarial Letter, these ILECs shall formally submit such amendments to the Commission in accordance with the statutory directives at 66 Pa. C.S. § 3014(e) and the attendant notice and service requirements.[footnoteRef:8]  [8:  2019 Secretarial Letter, at 9.] 


2019 Secretarial Letter at 9.

On April 28, 2020, CCPA and its affiliates filed a Notice of Consummation with the Commission in the above-referenced dockets, informing the Commission that the joint applicants had consummated the Commission-approved transactions, including the consolidation and merger of BTC and M&SH into CCPA.[footnoteRef:9]  [9:  Letter from Charles Thomas, Esq. to Rosemary Chiavetta (April 28, 2020).] 

	
On May 18, 2021, CCPA filed a letter advising the Commission that it intended, pursuant to the 2019 Secretarial Letter, to file a Second Amended Chapter 30 Plan within sixty (60) days of the date of its letter.[footnoteRef:10] [10:  Letter from Deanne O’Dell, Esq. to Rosemary Chiavetta (May 18, 2021).] 


	On May 25, 2021, CCPA filed this letter requesting the Commission to allow CCPA to further amend its Chapter 30 Plan, as referenced above.  In the May 25 Letter-Petition, CCPA states that the merger necessitates that it merge its Amended Chapter 30 Plan that had been approved for its previous operating area (originally that of North Pittsburgh Telephone Company) with the respective Amended Chapter 30 Plans of BTC and MS&H.[footnoteRef:11]  Accordingly, CCPA avers that this Second Amended Chapter 30 Plan “is the ministerial consolidation of the three companies’ previously approved Chapter 30 Plans into one, as CCPA was directed to do in the 2019 Secretarial Letter.”[footnoteRef:12] [11:  May 25 Letter-Petition at 1-2.]  [12:  Id. at 2.] 


[bookmark: _Hlk80559003]	Regarding specific changes to CCPA’s Second Amended Chapter 30 Plan, CCPA states that “there are no changes proposed to either the Network Modernization or Competitive Services Deregulation portions of the Plans.”[footnoteRef:13]  However, CCPA states that it has modified the Price Stability Plan “in two ways to achieve uniformity” between the three RLECs since they are now one merged company.[footnoteRef:14]  [13:  Id. ]  [14:  Id. ] 


First, whereas CCPA had previously been the only one of the three Chapter 30 ILECs to commit to employ price-cap regulation, “[i]n the attached [Amended Chapter 30 Plan] all of the [merged] companies have now irrevocably committed to price cap regulation.”[footnoteRef:15] Second, “the consolidated Plan also allows the merged company to use the revenue bank [resulting from its annual PSP filings] to offset STAS changes,” which CCPA avers is “a practice that was approved by the Commission in 2015 for [M&SH] and [BTC], as well as numerous other rural incumbent companies upon their request.”[footnoteRef:16]  [15:  Id. ]  [16:  Id. ] 


	CCPA further avers that the Amended Chapter 30 Plan incorporates Commission Staff’s request “that the Price Stability Plan be modified to consistently refer to a 60 day period for Commission consideration of annual rate changes.”[footnoteRef:17]  [17:  Id. at 2-3.] 


	Finally, CCPA states that “the remaining matter concerns the calculations undertaken in the annual Price Stability Index/Service Price Index (PSI/SPI) Report,” which matter is not included in any Chapter 30 plan but nevertheless merits clarification.[footnoteRef:18] CCPA states that “[i]n its PSI/SPI Report filing that follows approval of the merged Chapter 30 Plan, CCPA intends to employ an approach based on relative intrastate revenues to calculate a PSI and SPI starting point for the merged companies going forward.”[footnoteRef:19]  [18:  Id. at 3.]  [19:  Id. ] 


	In summation, CCPA “requests that the Commission approve[ ] its merged Chapter 30 Plan and proposed modifications to the annual Price Stability Index/Service Price Index Report.[footnoteRef:20] [20:  Id. ] 


Discussion
	While CCPA does not specifically cite to a statutory basis for its requested relief, which essentially is a request for Commission approval to makes changes to its Amended Chapter 30 Plan, we deem CCPA’s May 25th Letter as a request pursuant to Section 3013(b) of the Code, 66 Pa.C.S. § 3013(b).[footnoteRef:21]  This statutory provision allows for both a Chapter 30 ILEC and the Commission to reach an express agreement to make a change a filed Chapter 30 Plan.  Thus, by this order, we grant CCPA’s request and expressly agree to CCPA’s proposed changes to its previously-approved Amended Chapter 30 Plan as reflected in this Second Amended Chapter 30 Plan for the reasons set forth below. [21:  66 Pa. C.S. § 3013(b) (“Limitation on changes to plans.--Except for changes to existing alternative form of regulation and network modernization plans as authorized by this chapter, no change to any alternative form of regulation or network modernization plan may be made without the express agreement of both the commission and the local exchange telecommunications company.”).] 


We acknowledge that to fully effectuate the unification and consolidation of CCPA, M&SH, and BTC into a single ILEC entity operating under a single Chapter 30 Plan, inter alia, certain Price Stability Mechanism (PSM) components from each individual company must be combined in a logical, sound, and reasonable manner.  For the Price Stability Index (PSI) and Service Price Index (SPI) PSM components of the   PSP set forth in its Second Amended Chapter 30 Plan, CCPA proposes utilizing a weighted-average methodology using each individual company’s 2021 intrastate noncompetitive revenues as the weighing factor.[footnoteRef:22]  The revenue-based weighing factor will be applied to each individual company’s 2021 PSI and 2021 SPI to develop a single weighted average PSI and SPI for the combined company.[footnoteRef:23]  This one‑time calculation will establish the new, merged PSI and SPI for the combined company which will be utilized starting with its 2022 PSI/SPI Report filing. [footnoteRef:24] [22:  May 25 Letter-Petition, at 3.]  [23:  Id. ]  [24:  Id. ] 


In addition, CCPA avers that it will consistently utilize the GDP-PI figure published for the third quarter when calculating the annual change in the PSI.  Previously, CCPA and BTC had utilized the third quarter for this calculation while M&SH utilized the fourth quarter.  

	As for the combined company’s banked revenues, CCPA proposes to add each individual company’s banked revenue amounts together, preserving the year in which they were earned to maintain the correct expiration intervals.[footnoteRef:25] [25:  Id.] 


	We find CCPA’s proposals to be reasonable and instruct CCPA to utilize the methodologies detailed in its May 25 Letter-Petition when it makes its 2022 PSI/SPI Report filing, which would be its first PSP filing as a unified company under its Second Amended Chapter 30 Plan.   

Additionally, CCPA states that it is not attempting or proposing any changes to the Network Modernization or Competitive Services Deregulation portions of its existing plan in this filing.   We note that CCPA,  and M&SH have satisfied their broadband deployment commitments as mandated under their individual Amended Chapter 30 Plans, which required them to accelerate broadband, high-speed Internet network availability using any technology at the minimum download speed of 1.544 Mbps and upload speed of 128 Kbps in a balanced manner throughout rural, suburban, and urban areas.[footnoteRef:26]  Consequently, each individual RLEC is already capable of providing such services to 100% of its access lines within ten business days of request.  We further note that broadband access is currently available to 100 percent of the combined company’s service territories and CCPA is not attempting to modify any aspect of its NMP in this filing.  Thus, the unified company’s Second Amended Chapter 30 Plan filing will not affect any current statutory obligations related to prior any of the companies’ prior Network Modernization Plans[footnoteRef:27] or the Competitive Services Deregulation portions of each individual companies Chapter 30 Plans.   [26:  See generally Legislative Budget and Finance Committee, A Joint Committee of the Pennsylvania General Assembly, (June 30, 2020). A Report on Pennsylvania ILEC Broadband Deployment Mandate.  ]  [27:  As required by the NMPs set forth in their filed Amended Chapter 30 Plans, all three RLECs were required to accelerate broadband availability at minimum download/upload speeds of 1.544 Mbps/128 Kbps in a balanced manner throughout rural, suburban, and urban areas within their respective service territories.  ] 


We note that approval of this Second Amended Chapter 30 Plan is the final step in the full and final consolidation of M&SH and BTC into CCPA.  Going forward, M&SH and BTC will effectively cease to exist, and the three formerly separate standalone companies shall be treated as a single combined RLEC entity.  Thus, going forward, all reporting and filing obligations that were previously done on an individual-company basis shall be made as a single filing under CCPA.  Henceforth, the Chapter 30 plans of BTC and M&SH shall be considered null and void and of no further force or effect.

Conclusion
Based on our review of the CCPA’s Second Amended Chapter 30 Plan, there is good cause to approve the revisions that will allow CCPA to combine the individual PSP plans of each of the three RLECs into the one uniform PSP plan, given that all three RLECs have now combined into one consolidated company, CCPA.  Moreover, we are of the opinion that CCPA’s proposed approach to calculating a combined PSI, SPI, and banked revenue amount is sound and reasonable and consistent with the statutory provisions of Act 183, P.L. 1398 (66 Pa.C.S. §§ 3011-3019).  However, regardless of the review process, any provisions of the Company's filing subsequently deemed to be inconsistent with any provisions of Act 183 or other applicable law or determination shall be deemed inoperative and superseded.  Accordingly, we find that the CCPA’s Second Amended Chapter 30 Plan is in compliance with Act 183 of 2004, P.L. 1398 (66 Pa.C.S. §§ 3011-3019) and the directives in the 2019 Secretarial Letter; THEREFORE, 
IT IS ORDERED:

1.	That Consolidated Communications of Pennsylvania, LLC’s request for approval of its Second Amended Chapter 30 Plan is hereby granted consistent with this Order.

2.	That Consolidated Communications of Pennsylvania, LLC shall employ the approach set forth in its May 25 Letter-Petition to calculate a combined PSI, SPI, and banked revenue amount to be utilized starting with the Company’s 2022 PSI/SPI Report filing.  

3.	That the dockets associated with the Chapter 30 plans of Bentleyville Telephone Company and Marianna & Scenery Hill Telephone Company, Docket Nos. P-00981427F1000 and P-00981434F1000, respectively, are hereby closed.

4.	That, going forward, all reports and filings previously made by CCPA, M&SH, and BTC on a standalone and individual-company basis shall be combined into a single filing under CCPA.  This includes, inter alia, the annual Pennsylvania Universal Service Fund Development of Assessment Data Request, annual Access Line Summary Report, annual Financial Report, and annual Assessment Report, and any others.  

5.	A copy of this Order shall be served on Consolidated Communications of Pennsylvania, LLC, the Office of Small Business Advocate, and the Office of Consumer Advocate.

6.	A copy of this Order shall be published on our website.

[image: ]BY THE COMMISSION



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  August 26, 2021

ORDER ENTERED:  August 26, 2021
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