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DUQUESNE LIGHT CO.
Emily M. Farah 411 Seventh Avenue Tel: 412-393-6431
Counsel, Regulatory Mail drop 15-7 efarah@duqlight.com

Pittsburgh, PA 15219

August 27, 2020

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Keystone Bldg. 2nd Floor W

400 N. Street

Harrisburg, PA 17120

RE: Nancy Leininger v. Duquesne Light Company
Docket No. C-2020-3021150

Dear Secretary Chiavetta:

Enclosed please find Duquesne Light Company’s Answer to Petition for Leave to
Withdraw Formal Complaint Without Prejudice filed by Nancy Leininger. Copies of this
document and the enclosed filing were served upon Complainant and Complainant’s counsel in

accordance with Commission regulations.

Please feel free to contact me if you have any questions.

Sincerely,

cc: Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

NANCY LEININGER,
Complainant,
v. No: C-2020-3021150
DUQUESNE LIGHT COMPANY, '
Respondent.

ANSWER TO PETITION FOR LEAVE
TO WITHDRAW FORMAL COMPLAINT WITHOUT PREJUDICE

Respondent Duquesne Light Company (“Duquesne Light” or the “Company”), files its Answer to
the Petition For Leave to Withdraw Formal Complaint Without Prejudice (‘“Petition”) pursuant to 52 Pa.
Code § 5.94(a), and states as follows:

L INTRODUCTION AND BACKGROUND

On August 17,2020, Duquesne Light was served with a Formal Complaint (“Complaint”) docketed
at C-2020-3021150, filed by John P. Corcoran, Esq. and Mark E. Casper, Esq. from the law firm of Jones,
Gregg, Creehan & Gerace LLP on behalf of Nancy Leininger (“Complainant™), initiating the above-
captioned proceeding. The Complaint checked the box alleging “incorrect charges,” and further alleged
that the Complainant’s service address, 106 Byron Rd., Pittsburgh, PA 15237 (the “Property”) had a
defective meter. Complaint 9 4.

On August 25, 2020, Duquesne Light filed a timely Answer and New Matter to the Complaint,
arguing that the Complainant attempts to re-litigate issues already decided in a previous case against

Duquesne Light, at Docket Number F-2018-3003226 (“Prior Proceeding™).' In fact, the formal complaint

! Complainant’s history with the Company is lengthy. For the purposes of this filing, the Company is including a
truncated history of the Prior Proceeding. To the extent further background is required, the Company notes that
Administrative Law Judge Mark A. Hoyer (“ALJ”) conducted two evidentiary hearings in the Prior Proceeding on
September 28, 2018, and June 28, 2019. On October 9, 2019, the ALJ entered an Initial Decision dismissing the
formal complaint that initiated the Prior Proceeding. No exceptions to the Initial Decision were filed, and
Pennsylvania Public Utility Commission marked the docket closed by Final Order dated December 12, 2019.
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that initiated the Prior Proceeding alleged incorrect charges appeared on Complainant’s bills due to a
defective meter. Complaint, Docket No. F-2018-3003226 9] 4-5.

No response was filed to the Company’s New Matter within the 20-day time period as indicated in
the “Notice to Plead” contained in the Answer and New Matter, and as outlined by 52 Pa. Code § 5.63.
Accordingly, on September 21, 2020, the Company filed a Motion for Judgment on the Pleadings,
requesting the Complaint be dismissed with prejudice on the basis that collateral estoppel prevented the
Complainant from bringing the same claim that had been finally decided by the Pennsylvania Public Utility
Commission (“Commission”) less than one year prior to the above-captioned proceeding being initiated.’

On October 7, 2020, counsel for the Complainant filed a response to the Motion for Judgment on
the Pleadings in which she claimed that the meter is not at issue but that the Duquesne Light transformer
serving the Property is the real cause of the high bill allegation. Response in Opposition to Motion for
Judgment on the Pleadings, p. 2.

On January 6, 2021, the Administrative Law Judge (“ALJ”) issued an Initial Decision granting the
Motion for Judgment on the Pleadings and dismissing the Complaint, finding that re-litigation of the issues
was barred by both the doctrines of res judicata and collateral estoppel and by Section 316 of the
Pennsylvania Public Utility Code, 66 Pa. C.S. § 316.

On January 26, 2021, counsel for the Complainant filed Exceptions, which reiterated her claim that
the transformer is now the cause of her high bills. Exceptions, pp. 1-2.

On February 5, 2021, the Company filed Reply Exceptions and maintained its position that the
Complaint should be barred by the doctrines of res judicata and collateral estoppel. Reply Exceptions, pp.
4-5.

On or about June 1, 2021, the Commission vacated the ALJ’s Initial Decision in the instant
proceeding and remanded to the Office of the ALJ for further proceedings. The Commission found that,

while the Complainant “cannot change the cause of action in an attempt to circumvent the final order of the

2 The Final Order in the Prior Proceeding was entered on December 12, 2019, and the present proceeding was
initiated when Duquesne Light was served with the Complaint on August 17, 2020. See fn 1.
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Commission,” res judicata and issue preclusion could not be applied to the bills that were not subject of the
Prior Proceeding. Opinion and Order, Docket No. C-2020-3021150, p. 6 (June 1, 2021).

On June 2, 2021, the above-captioned matter was scheduled for a telephonic evidentiary hearing
on July 21, 2021. Pursuant to the Prehearing Order dated June 8, 2021, the parties were required to present
hearing exhibits to the ALJ’s legal assistant at least 5 business days prior to the scheduled hearing, and
request continuances in writing no later than 5 days prior to the scheduled hearing. Prehearing Order 9| 2-
3.

On July 15, 2021, Duquesne Light timely served its proposed hearing exhibits on the ALJ, the
Complainant, and Complainant’s counsel.

By email on Monday, July 19, 2021, Complainant’s counsel made an untimely request to the ALJ
for a continuance and provided its proposed hearing exhibits to the ALJ> Pursuant to the
Cancelled/Rescheduled Initial Call-In Telephonic Hearing Notice dated July 21, 2021, the evidentiary
hearing was rescheduled for August 20, 2021.

On August 18, 2021, Complainant’s counsel filed the instant Petition, pursuant to 52 Pa. Code §
5.94(a), on the basis that counsel for the Complainant intends to file a motion in thepending civil action
with the Allegheny Court of Common Pleas at Docket No. GD-21-7318 (“Civil Proceeding”)* for an
inspection of the transformer serving the Property. Petition, 49 10-11. The civil complaint is attached
hereto as Exhibit A and referred to hereinafter as “Civil Complaint.”

Counsel for Duquesne Light emailed the ALJ and counsel for the Complainant noting the

Company’s opposition to the Petition. The ALJ cancelled the telephonic hearing scheduled for August 20,

3 While counsel for Duquesne Light was not included on the initial email to the ALJ that included the proposed
hearing exhibits and requested a 10-day continuance, the ALJ cured the ex-parte communication by including
Duquesne Light counsel on the response granting Complainant’s request for a continuance. Duquesne Light counsel
subsequently received Complainant’s proposed hearing exhibits by email from Complainant’s counsel on July 21,
2021.

4 On or around June 24, 2021, counsel for the Complainant filed the Civil Proceeding against Duquesne Light
Company. On August 8, 2021, the Company’s counsel filed Preliminary Objections in the Civil Proceeding. Oral
argument for the Preliminary Objections in the civil proceeding is currently scheduled for November 4, 2021.
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2021, and directed the Company to file its response to the Petition pursuant to 52 Pa. Code § 5.94(a).
Pursuant to the ALJ’s directive and 52 Pa. Code § 5.94(a), Duquesne Light is timely filing its response to
the Petition.
IL. LAW
The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94(a) permit parties to
petition to withdraw pleadings in a contested proceeding:
Except as provided in subsection (b), a party desiring to withdraw a
pleading in a contested proceeding may file a petition for leave to
withdraw the appropriate document with the Commission and serve it
upon the other parties. The petition must set forth the reasons for the
withdrawal. A party may object to the petition within 10 days of
service. After considering the petition, an objection thereto and the
public interest, the presiding officer or the Commission will determine
whether the withdrawal will be permitted.
In deciding whether to grant a party’s request to withdraw a pleading, the Presiding Officer or the

Commission must consider: (1) the petition, (2) objections to the petition, if any, and (3) the public interest.

Robinson-Dunbar v. PECO Energy Co., Docket No. C-2020-3019494, 2020 WL 4207491, at *2 (July 15,

2020).

Duquesne Light opposes the Petition because allowing Complainant to withdraw the Complaint
because doing so would not be in the public interest, and in support thereof, states as follows:
I11. ARGUMENT

A. The Petition should be denied in the interest of judicial economy, because the allegations

in the Civil Proceeding fall within the Commission’s jurisdiction and may ultimately be
dismissed or transferred to the Commission for litigation.

The sole basis for Complainant’s request for leave to withdraw the Complaint is due to
Complainant’s counsel’s intent “to file a motion in [the Civil Proceeding] to allow inspection of the

transformer[.]” Petition, 9 11.



The Civil Complaint contains allegations that are squarely within the Commission’s jurisdiction.
In fact, the first count in the Civil Complaint is an allegation of Pennsylvania Public Utility Code, Section
1301, 66 Pa. C.S. § 1401. See Exhibit A, Y 23-26.

After the Civil Complaint was filed, the Company, through counsel, filed Preliminary Objections
in the Civil Proceeding on August 4, 2021. A true and correct copy of the Preliminary Objections are
attached to this filing and marked as Exhibit B. The Preliminary Objections in the Civil Proceeding request
that the Allegheny County Court of Common Pleas dismiss the Civil Proceeding or transfer the matter to
the Commission. Complainant’s counsel filed a response to the Company’s Preliminary Objections on
August 24, 2021, and enclosed as Exhibit C. Oral argument on the Preliminary Objections is currently
scheduled for November 4, 2021.

Notwithstanding the fact that, had the above-captioned matter been litigated on August 20, 2021,
the Company would have presented evidence showing that the transformer serving the Complainant has
already been inspected,’ the basis for Complainant’s request to withdraw the Complaint is flawed because
the Civil Proceeding may be dismissed or transferred to the Commission for litigation. Given that the
allegations in the Civil Proceeding are undoubtedly within the Commission’s jurisdiction, it is likely that
the Civil Proceeding will either be dismissed or transferred to the Commission for adjudication. See
Exhibit B. In other words, Complainant’s intent to “file a motion” in the Civil Proceeding may be moot if
the Allegheny County Court of Common Pleas grants Duquesne Light’s Preliminary Objections and
transfers the matter to the Commission for adjudication. Petition, § 11. It would a waste of this
Commission’s judicial resources to allow the Complainant to withdraw her Complaint, without prejudice,
only then to have the Civil Proceeding transferred to the Commission.

In sum, the current status of litigation in the Civil Proceeding does not warrant a withdrawal of the

Complaint at this time. It is more appropriate to hold the above-captioned proceeding in abeyance until

5> See Duquesne Light’s Proposed Hearing Exhibits K, N (August 13, 2021).



after the Allegheny County Court of Common Pleas has made a ruling on the Company’s Preliminary
Objections in the Civil Proceeding.

B. Duguesne Light opposes the Petition because it is not in the public interest to allow the
Complainant’s poor payment patterns to continue and cause other customers to bear the

burden of her unpaid electric bills.

Customers are obligated to pay for utility service. The cost of the unpaid bills fall on the backs of

the remaining customers as a part of a utility’s uncollectible expenses. Bolt v. Duquesne Light Co., Docket

No. Z-8712758 (April 8, 1988). As shown on Complainant’s Statement of Account, attached as Exhibit
D, her account balance has more than doubled since the Final Order was entered in the Prior Proceeding.
At the time the Final Order was entered in the Prior Proceeding on December 12, 2019, Complainant’s
account balance was $3,000. See Exhibit D, p. 4. As of August 23, 2021, Complainant’s account balance
is $6,6475.10. See Exhibit D, p. 6.

Complainant has established a poor payment history with Duquesne Light Company. Since the
Final Order was entered in the Prior Proceeding, Complainant has made 17 payments, but only 4 of those
payments have been for the fully billed amount. In fact, Complainant has recently demonstrated a pattern
of paying less than half of her billed amount. See Exhibit D, p. 5. For example, on January 3, 2021,
Complainant was billed $427.46, but her corresponding payment was only $150. Exhibit D, p. 5. On
February 2, 2021, Complainant was billed $348.81, but her corresponding payment was only $150. Exhibit
D, p. 5. On March 3, 2021, Complainant was billed $338.04, but her corresponding payment was, again,
only $150. Exhibit D, p. 5. The pattern continued on April 4, 2021 and May 3, 2021, when Complainant
was billed $330.72 and $274.54 respectively, but Complainant only paid $150 toward both of those bills.
Exhibit D, p. 5. In brief, Complainant paid less than half (44%) of her monthly electric charges that accrued
between January and May of this year.

Should the Complainant’s pattern of paying less than half her monthly electric charges continue,
the Company’s remaining ratepayers will be responsible for picking up the other half (or more) of

Complainant’s unpaid balance. It is not in the public interest to allow the Complainant to withdraw her



Complaint and continue to make payments for 50% or less of her monthly electric bills because the unpaid
portion of Complainant’s bills will be a part of the Company’s uncollectible expenses and then be the
responsibility of other customers.

In all, the public’s interest will not be served if Complainant is permitted to withdraw her Complaint
while other customers are carrying the financial burden for her unpaid utility bills. Duquesne Light reserves
the right to terminate Complainant’s electric service for unpaid bills (or portions thereof) going forward,
pursuant to Commission regulations.

Iv. CONCLUSION

Granting the Petition will likely result in a waste of Commission resources and result in
Complainant’s account balance to growing and eventually falling on the backs of other customers. As such,
it is not in the interest of the public or this Commission to permit the Complainant to withdraw her

Complaint without prejudice.

WHEREFORE, Respondent Duquesne Light Company respectfully requests that the Petition for
Leave to Withdraw Formal Complaint Without Prejudice be denied with prejudice, or hold the instant

proceeding in abeyance until after the Preliminary Objections in the Civil Proceeding are ruled upon.

Respectfully submitted,

DUQUESNE LIGHT COMPANY

a7y 4

Emily M.L)F atah) Esquire

411 Seventh Avenue, MD 15-7
Pittsburgh, PA 15219
efarah@dugqlight.com

(412) 393-6431

Counsel for Respondent,
Duquesne Light Company



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

NANCY LEININGER,
Complainant,
V. No: C-2020-3021150
DUQUESNE LIGHT COMPANY, ‘

Respondent.

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing ANSWER TO
PETITION FOR LEAVE TO WITHDRAW FORMAL COMPLAINT WITHOUT PREJUDICE
upon the participant(s) listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating to
service by a participant):

VIA FIRST-CLASS MAILING

Nancy Leininger
106 Byron Road
Pittsburgh, PA 15237

VIA ELECTRONIC MAILING ONLY

John P. Corcoran, Jr.
Mark E. Casper, Jr.

411 Seventh Avenue, Suite 1200
Pittsburgh, PA 15219
JPC@jgcg.com
MEC@jgcg.com
(Counsel for the Complainant)

Dated this 27th day of August, 2020
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(A &%3 l J}M
Emily/M/ Farah, Esq.

PA 1.D. No. 322559
Counsel for Respondent,
Duquesne Light Company




Writ of Complaint Page 1 of 1

NOTICE OF SUIT TO SHERIFF OF ALLEGHENY CO.
You are hereby notificd that on 06/24/2021
a COMPLAINT has been filed in this casc
and you are required to serve the same on or before the
07/24/2021
Michael McGeever, Director
Department of Court Records
COMPLAINT IN CIVIL ACTION

IN THE COURT OF COMMON I'LEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

Plaintif¥(s) Case Number:
GD-21-007318

Lcininger, Nancy
Type of pleading:
Complaint

Filed on behalf of:
Leininger Nancy

Casper E. Mark

(Name of filing party)
Defendant(s) vS§
Counsel of Record

Dugquesnc Light Company,
[] ndividual, 1FPro Se

Name, Address and Telephone Number:
Casper E. Mark

Jones Gregg Crechan & Gerace
411 Scventh Avenue Suite 1200
Pittsburgh, PA, 15219

412 2616400

Attomney's State ID: 326381

! T ’ (TR

} ; ! || 8
QL
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

CIVIL DIVISION
NANCY LEININGER, No. 5>~ 4 - ) 22%
Plaintiff,
V.
DUQUESNE LIGHT COMPANY, COMPLAINT IN CIVIL ACTION
Defendant.

FILED ON BEHALF OF PLAINTIFF

ATTORNEYS OF RECORD
FOR THIS PARTY:

JOHN P. CORCORAN, JR., ESQUIRE
PA 1.D. NO. 74906

MARK E. CASPER, JR., ESQUIRE
PA 1.D. NO. 326381

JONES, GREGG, CREEHAN &
GERACE, LLP

411 SEVENTH AVENUE

_ SUITE 1200

PITTSBURGH, PA 15219

(412) 261-6400

021 JUK 24 PM 3: 16
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION
NANCY LEININGER, No.
Plaintiff,
V.
DUQUESNE LIGHT COMPANY,
Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this complaint and
notice are served, by entering a written appearance personally or by attorney and filing in
writing with the court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so, the case may proceed without you and a judgment
may be entered against you by the court without further notice for any money claimed in
the complaint or for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

LAWYER REFERRAL SERVICE
The Allegheny County Bar Association
11" Floor Koppers Building
436 Seventh Avenue
Pittsburgh, Pennsylvania 15219
Telephone: (412) 261-5555



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION
NANCY LEININGER, No.
Plaintiff,
V.
DUQUESNE LIGHT COMPANY,
Defendant.

COMPLAINT IN CIVIL ACTION

AND NOW, comes the Plaintiff, NANCY LEININGER, by and through her
undersigned counsel, John P. Corcoran, Jr., Esquire and Mark E. Casper, Jr., and Jones,
Gregg, Creehan & Gerace, LLP, and files the within Complaint in Civil Action, and in

support thereof avers as follows:

PARTIES

1. Plaintiff, Nancy Leininger, is an adult individual residing at 106 Byron Road,
Pittsburgh, Allegheny County, Pennsylvania 15237.

2. Defendant, Duquesne Light Company, d/b/a Duquesne Light (“DLC"), is a
corporation organized and existing under the laws of the Commonwealth of Pennsylvania
with a principal place of business located at 411 Seventh Avenue, Pittsburgh, Allegheny

County, Pennsylvania 15219.

FACTS

3. As early as October 9, 1997, Defendant has provided electric utility services

to Plaintiff's residence at 106 Byron Road, Pittsburgh, Pennsylvania 15237.



4, In 2015, Defendant began exchanging existing electrical meters with new
digital meters, sometimes referred to as “Smart Meters,” at residences and buildings
across Pittsburgh.

5. In support of this decision, Defendant stated that installation of Smart
Meters would allow ratepayers to “save energy,” “manage high-usage activity," and
ultimately allow customers to save money. (See Exhibit “"A").

6. On October 15, 2015, Defendant installed a Smart Meter at the residence
of Plaintiff.

7. In connection with its electrical utility services, Defendant has installed and
owns the transformer which directs electricity from Defendant’s power lines to Plaintiff's
residence.

8. This transfer of electricity is read and measured by the Smart Meter instalied
by Defendant on Plaintiff's residence.

Q. Numerous times since 2015, the transformer and associated power lines
have suffered damage due to falling tree branches. (See Exhibit “B").

10. Plaintiff has requested Defendant examine the damaged transformer to
ensure its proper functioning, but Defendant has refused to do so.

11.  Since installation of the Smart Meter at the Plaintiff's residence, Plaintiff has
continued to incur exorbitantly high electricity bills.

12. These exorbitantly high electricity bills do not correlate with Plaintiff's usage
of electricity at her residence, as significant bills have been generated for periods of time

in which neither Plaintiff nor anyone else has occupied the residence.



13. From June 2015 to September 2017, neither Plaintiff nor anyone else
occupied the residence.

14.  During this time, Plaintiff would ensure the A/C unit was set to 50 degrees
in the winter and 78 degrees in the summer.

15.  Despite this, Plaintiff was charged monthly amounts between One Hundred
Sixty-eight dollars ($168.00) and Three Hundred Ninety-Seven Dollars and Twenty Cents
($397.27) for electricity usage.

16. For frame of reference, prior to installation of the Smart Meter, four
individuals lived at the residence (from 2013 to 2015), during which time the average
electricity bill was approximately Three Hundred Dollars ($300.00).

17. Upon moving back into her residence, Plaintiff has continued to receive
increasingly high electricity bills.

18. For instance, Plaintiff received bills of Four Hundred Thirty-Seven Dollars
and Ninety-Two Cents ($437.92), Six Hundred Twenty-Two Dollars and Ninety-Three
Cents ($622.93), and Six Hundred Twenty-Six Dollars and Ninety-Four Cents ($626.94)
for November 2017, December 2017, and January 2018, respectively. (See Exhibit “C").

19.  More recently Plaintiff, living alone, was charged Two Hundred Eighty-Four
Dollars and Eighty-Two Cents ($289.82) for electricity usage in October 2020. (See
Exhibit “D").

20. Plaintiff's neighbors and other nearby homeowners, with similarly-situated
homes, pay approximately Eighty Dollars ($80.00) a month for electricity.

21.  Electric bills of this magnitude were not generated until the installation of

the Smart Meter.



22. Plaintiff's exorbitantly high electricity bills have been caused as a result of
either the installation of the Smart Meter system and its inaccurate billing system and/or

as a result of the damaged transformer.

COUNT | - VIOLATION OF PENNSYLVANIA PUBLIC UTILITY CODE § 1301

23. Plaintiff incorporates the foregoing paragraphs by reference as if fully set

forth herein.

24.  Pennsylvania Public Utility Code § 1301 governs Defendant and provides
that “[e]very rate made, demanded, or received by any public utility, or by any two or more
public utilities jointly, shall be just and reasonable, and in conformity with regulations or
orders of the commission.” 66 Pa.C.S.A. § 1301.

25. Defendant has violated Public Utility Code § 1301 by charging Plaintiff
unreasonable amounts as a result of the installation of the Smart Meter system and its
inaccurate billing system and/or as a result of the damaged transformer.

26. As the charges are neither just or reasonable, Plaintiff is entitled to a refund

of the amounts paid in excess of a just and reasonable rate. 66 Pa.C.S.A. § 1312

WHEREFORE, Plaintiff, Nancy Leininger, demands judgment in her favor and
against Defendant, Duquesne Light Company, d/b/a Duquesne Light, in an amount to be
determined at a hearing on this matter, plus interest, costs, reasonable attorney’s fees,

and other such relief as is appropriate.

COUNT Il - UNJUST ENRICHMENT

27. Plaintiff incorporates the foregoing paragraphs by reference as if fully set

forth herein.



28. Plaintiff conferred a benefit on the Defendant by paying unjust,
unreasonable, and exorbitant overcharges for electricity usage, such overcharges being
caused as a result of the installation of the Smart Meter system and its inaccurate billing
system and/or as a result of the damaged transformer.

29. Defendant appreciated the benefit of such overcharges, as they would not
have otherwise received such payment but for the installation of the Smart Meter system
and/or as a result of the damaged transformer.

30. Additionally, but for the misrepresentation and/or concealment of the facts
surrounding the Smart Meter system's inability to accurately gauge electricity usage,
Defendant and/or the defective condition of the transformer, Defendant would not have
received such payment.

31. It would be against fundamental principles of justice, equity, and good

conscience to allow Defendant to retain payments caused by such overcharges.

WHEREFORE, Plaintiff, Nancy Leininger, demands judgment in her favor and
against Defendant, Duquesne Light Company, d/b/a Duquesne Light, in an amount to be
determined at a hearing on this matter, plus interest, costs, reasonable attorney's fees,

and other such relief as is appropriate.

COUNT Il - NEGLIGENCE

32. Plaintiff incorporates the foregoing paragraphs by reference as if fully set

forth herein.
33. Defendant had a duty to Plaintiff to:

a. To charge just and reasonable rates to Plaintiff;



b. To sufficiently test and ensure the accuracy/reliability of the Smart
Meter system and billing function at Plaintiff's property; and

C. To test and ensure the transformer at Plaintiff's property was not
defective and causing Plaintiff to pay unjust, unreasonable,
exorbitant rates.

34. Defendant breached their duty to the Plaintiff, as Plaintiff has been
overbilled/overcharged for electricity usage due to the installation of the Smart Meter
system and its inaccurate billing system and/or as a result of the damaged transformer.

35. As adirect and proximate result of Defendant’s breach, Plaintiff has been
financially and economically damaged, insofar as it has paid unjust, unreasonable, and

exorbitant electricity service bills, well in excess of what it should have paid.

WHEREFORE, Plaintiff, Nancy Leininger, demands judgment in her favor and
against Defendant, Duquesne Light Company, d/b/a Duquesne Light, in an amount to be
determined at a hearing on this matter, plus interest, costs, reasonable attorney's fees,
and other such relief as is appropriate.

COUNT IV - BREACH OF CONTRACT

36. Plaintiff incorporates the foregoing paragraphs by reference as if fully set

forth herein.

37. Plaintiff and Defendant entered into a valid contractual agreement wherein
Plaintiff would receive electricity at a set rate that was reasonable and just, and Defendant
would receive payment for such electrical service.

38. Defendants failed to deliver electricity at a set, reasonable, and just rate.



39. Defendant breached the contract in overcharging Plaintiff for electrical
usage, as a result of the installation of the Smart Meter system and its inaccurate billing
system and/or as a result of the defective transformer.

40. As a result of Defendants breach, Plaintiff has been financially and
economically damaged, having paid for electricity usage well in excess of what it should

have paid.

WHEREFORE, Plaintiff, Nancy Leininger, demands judgment in her favor and
against Defendant, Duquesne Light Company, d/b/a Duquesne Light, in an amount to be
determined at a hearing on this matter, plus interest, costs, reasonable attorney's fees,

and other such relief as is appropriate.

COUNT V - FRAUD

41.  Plaintiff incorporates the foregoing paragraphs by reference as if fully set

forth herein.

42. Defendant made misrepresentations to the Plaintiff when it stated that
installation of the Smart Meter system would allow ratepayers to decrease electric usage
and save money.

43. Specifically, Defendant has stated that installation of Smart Meter system
will allow ratepayers to “save money” and “manage high-usage activity."

44,  These statements were false and/or misleading.

45.  Defendant knew, or should have been aware, that the Smart Meter system
would be inaccurate and result in higher charges to the Plaintiff.

46. These statements were intended to induce Defendant's customers,

including Plaintiff, to switch over to and allow installation of the Smart Meter system.



47. Plaintiff reasonably relied upon the Defendant’s statements, as Defendant
is one of the largest electric utilities in Pennsylvania and is in a superior position, and
allowed installation of the Smart Meter System.

48. As a proximate result of Defendant's misrepresentation, Plaintiff has
suffered damages in having paid unreasonable, unjust, and exorbitant rates caused by

the installation of the Smart Meter system and its inaccurate billing system.

WHEREFORE, Plaintiff, Nancy Leininger, demands judgment in her favor and
against Defendant, Duquesne Light Company, d/b/a Duquesne Light, in an amount to be
determined at a hearing on this matter, plus interest, costs, reasonable attorney's fees,

and other such relief as is appropriate.
Respectfully Submitted,

JONES, GREGG, CREEHAN & GERACE, LLP

sz_ﬁ_ k
MARK E. CASPER. JR.. ESQUIRE

ATTORNEY FOR PLAINTIFF




6/23/2021 Meter Exchange Program FAQs | Duguesne Light Company

BENEFITS

How does the advanced metering infrastructure benefit me? .

Our meters put more information in the hands of our customers, allowing you to make more
informed decisions about your energy consumption. Having hourly electric usage information
enables you to better understand how much electricity you are using, and where. By having
access to near real-time information, you can begin to make informed decisions on how you
are using energy. You then can determine if modifying or changing your behavior may help
decrease your electric usage. Using less electricity will save you money and help the
environment.

CURRENT BENEFITS

» Online tools that provide access to your electric usage information 24-7 and help you discover
ways to manage your bill

» Email or phone alerts that reduce high bill surprise and worry and help you manage high-usage
activity

» The ability to participate in optional Time-of-Use programs, if offered by energy generation
suppliers, that may provide benefits to residential customers who can shift portions of their
power use to non-peak hours

* A more convenient connection process when starting new service or transferring service to
another location in our service territory.

FUTURE BENEFITS

« The new meter technology, in conjunction with other system improvements, will enable us to
provide outage alerts and time-restoration estimates that could help customers make plans
during storm-related interruptions.

Does my meter benefit the environment?

YOUR PRIVACY

How will you keep my energy usage data private?

EXHIBIT

https ./iwww.duguesnelight.com/customer-support/meter: g A -program-faqs#undefined 112
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RADIO FREQUENCY

t heard my meter uses radio frequency to transmit energy-use information back to DLC. Should |
be concerned?

htips://www duquesnelight,com/customer-support/meter-exchange-program/meter-exchange-program-faqs#undefined 2
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Cusiomer Name and Service Address:

Account Number: 9376-868-124

NANCY LEININGER
e 106 BYRON RD Rate: RS-Residential Service
DuquesneLight.com PITTSBURGH. PA 15237-3901 Date Prepared: 11129117
412-393-7100 BilL iD: 937837133KQ
IMeter Reading Usage Information Summary
Next Scheduled Meter Reading Date: December 28, 2017 Prior Bilting information
Meter Read Information for Meler Number: F74454663 |Amountof Last Bif $264.89
Present: Nov 28,2017 - Actual  47671.8120 |Payment(s) Recened asof 11/06/17 -3264.89
Prior: Oct 29,2017 - Actual  44593.0070 [Prior Accaunt Batance $0.00
Difference 30 S0
Your Meter MuRipiier X }a{ &, LA Uon,
Total kWh Used : 3073.39_50 ch Basic Service Charges $437.02
Electric Usage: ] e
Comparing Your Usage | TOTAL ACCOUNT BALANCE PAYABLE TO DLC $437.92
Nov 16 Nov 17 —_—
Avg. kWh Per Day 0 103 \/
Avg. Temperature (F) 0 42 Nﬂ
KWh: ViD=ge gaiy) 0 6262 | ACTUAL METER READING BILL
BOk0 r For more infomation see www.duquesnelight. com.
nie i' Give to Dollar Energy Fund to help people withowt heat or light.
1540 Make a monthly pledge at www.duquesnefight. com or send a
i- check to Duquesne Light Hardship Fund Donatons, 411
770 I— Seventh Avenue MO 15-1, Pittsburgh, PA 15219. Your gift is
5 sl N |ax deductble.
D d P M A M J J A 3 (¢] N
Wl Prior 12 Months N\ Latest 12 Months
[ DAYS iN BILLING PERIOD
[D I T T EIMIAIM]I Il 2]l Al s]olnN w
0 0 a 0 0 0 0 0 0 [+ 0 0
(1] 0 0190 1) 0 0 (1) 9 19.1.29_1.30 %

e Your Average usage for the past 3 months Is 2087 kWh,
¢ Total Usage for the past 3 months s 6262 kWh.

o

Estimated Gross Estimated PA Late Charge After :
Recelpts Tax State Taxes Dec 20,2017 Payment Due ~ Amount Due
$25.83 $29.78 1.25% Dec 20, 2017 $437.92
EXHIBIT
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Y aad Customer Name and Service Address: Account Numb6r 5376-888-1 }/
_—— NANCY LEININGER

ety 106 BYRON RD Rate: RS-Residential-Service
DugquesneLight.com PITTSBURGH, PA 15237-3901 Date Prepare dI0TRTHE”
412-393.7100 BILL ID: 937685218406 g e
{Mater Reading Usage Information Summary
Next Scheduled Meter Reading Date: January 30, 2018 Prior Bliling Information _
Meter Read Information for Meter Number:; F74454663  [Amount of Last Bl 437.92
Present: Dec 31,2017 - Actual  52086.4740  |Payment(s) Received as of 12/05/17 -$437.92
Prior: Nov28,2017 - Actual  47671.8120 [Prior Account Balance $0.00
Difference 4414.6620
Your Meter Multiplier X 7 [Cument Billing Information, 7
Total kwWh Used 4414.6620 DLC Basic Service Charges 0 $622.93
Electric Usage: TN
Comparing Your Usage TOTAL ACCOUNT BALANCE PAYABLE TO DLC
Jan17 Jan 18
Avg. kWh Per Day 0 134
Avg. Temperature (F) 0] 32 s
0 4
kwh: 10 Usage (kwh) 0 10676 1 AcTUAL DING BILL
4al6 For more Information see www duquesnelight.com.
B Give to Dollar Energy Fund to help people without heat or light.
2208 Make a monthly pledge at www.duquesnelight.com or send a
check to Duquesne Light Hardship Fund Donations, 411
1104 Seventh Avenue MD 15-1, Pittsburgh, PA 15219. Your giftis
.._ S a1 [tax deductibl
"™ =~ J J A 3 © N Db I X de e W}}
[ Pnor 12Months N\ Latest 12 Morths lﬂ)\" L{
[ DAYS [N BILLING PERIOD f‘\
«.& Alwm| J sl als ]
0 ] 0 0 V] [1] 0 0 a 0 0 g
D o lolol oo 19 | 29 [ 30 33
o Your Average usage for the past 4 months Is 2669 kWh. / 0 / q / / 7 - / (?(I' / D
o Total Usage for the past 4 months s 10676 kWh.
c) .
t ! g U3 =364 5 7
[2{ 5 t2) 2
L P
" ’ﬁ«D
Estimated Grese—1 Estimated PA Late Charge After
Recelpts Tax Stale Taxes Jan 22,2018 Payment Due Amount Due

$36.76 $42.36 1.25% Jan 22, 2018 $622,93




a .! Y o Customer Name and Service Address: Account Number: 9376-886-124

NANCY LEININGER TR rvic
106 BYRON RD ate: RS-Residential Service
— DU UGNT OO —
Duquesnelight.com PITTSBURGH. PA 15237-3901 Date Preparef 013118
412-393-7100 BiLL ID: 937689162073
[Meter Reading Usage Information 1Summary
Next Scheduled Meter Reading Date: February 28, 2018 Pdor Bliling Information
Meter Read Information for Meter Number: F74454663  [Amount of Last Bil $622.93
Present: Jan 10,2018 - Actual 564060300 |Paymenl(s) Received asof 01/16/18  _-$622.93
Prior: Dec 31,2017 - Actual  52086.4740 [Prior Account Balance $0.00
Difference 4409,5560
Current Billing Information
Your Meter Multipller X1 nt Billing Information
Total kWh Used 4409.5560 |0 C Basic Service Charges $626.94
Electric Usage: e ——
Comparing Your Usage TOTAL ACCOUNT BALANCE PAYABLE TO DLC 18526!94
Jan 17 Jan 18 =
Avg. kWh Per Day 0 147
Avg. Temperature (F) 0 26
kwh: |0 Usage (kWh) 2 4410 | ACTUAL METER READING BILL
4416 ) .
E For more information see www.duquesnelight.com.
»n Give to Dollar Energy Fund to help peopie without heat or light.
2208 HMake a monthly pledge at www.duquesnelight.com or send a
check to Duguesne Light Hardship Fund Donations, 411
1104 E E Seventh Avenue MD 15-1, Pittsburgh, PA 15219. Your git is
6 lax deductible.
F A M ) 2

M
Bl Prior 12 Months %\‘\\ Latstl2 Months
{ DAYS I BILLING PERIOD
Q.f.-. SMUAAL ML) A Al 3% Q1L N1 D
O G
0

0 0 [s] 0 0 0 0 0
0 (1] 210 0 19 1 29 1 30 1 33

e Your Average usage for the past 5 months is 3017 kWh.

« Total Usage for the past 5 months ls 15086 kWh, PD gﬂ 0(77

5o

Estimated Gross "Estimated PA Cale Charge After
Receipts Tax State Taxes Feb 21,2018 Payment Due Amount Due

$36.99 $42.64 1.25% Feb 21, 2018 $626.94
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VERIFICATION

I, Nancy Leininger, have read the foregoing Compfaint in Civil Action. The
statements contained therein are true and correct to the best of my personal knowledge,
information and belief.

This statement and verification is made subject to the penaities of 18 Pa. §4904
relating to unsworn falsification to authorities, which provides that | make knowingly
false averments, | may be subject to criminal penalties.

DATED: - v
Glro/2! e, doaengor

NANCY LEININGER




CERTIFICATE OF COMPLIANCE

| certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential information

and documents.

Submitted by:

JONES, GREGG, CREEHAN & GERACE, LLP

w — g’

MARK E. CASPER ZSQUTRE

PAI.D. #326381
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

NANCY LEININGER,
Plaintiff,
VS.
DUQUESNE LIGHT COMPANY,

Defendant.

Counsel for Plaintiff:

John P. Corcoran, Esquire
jpc@jgcg.com

Mark E. Casper, Esquire
mec@jgcg.com

Jones, Gregg, Creehan & Gerace LLP
411 Seventh Avenue, Suite 1200
Pittsburgh, PA 15219

To Plaintiff:

You are hereby notified to file a written
response to the enclosed Preliminary
Objections Raising Questions of Fact
within 20 days of service hereof or a
judgment may be entered against you.

¢ Paul Stane Willer
Paul Shane Miller, Esq.

CIVIL DIVISION

No. GD-21-007318

PRELIMINARY OBJECTIONS RAISING
QUESTIONS OF FACT AND PROPOSED
ORDER

Filed on Behalf of Defendant
Duquesne Light Company

Counsel of Record for this Party:
Jeremy V. Farrell, Esquire

Pa. |.D. #316258
jfarrell@tuckerlaw.com

Paul Shane Miller, Esquire

Pa. I.D. #319174
smiller@tuckerlaw.com

TUCKER ARENSBERG, P.C.
1500 One PPG Place
Pittsburgh, PA 15222

(412) 566-1212

Date Preliminary Objections Raising
Questions of Fact Were Served:

August 4, 2021

EXHIBIT
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

NANCY LEININGER,
No. GD-21-007318

Plaintiff,
VS.

DUQUESNE LIGHT COMPANY,

Defendant.

— N N N S N S S S S N

PRELIMINARY OBJECTIONS RAISING QUESTIONS OF FACT

Defendant Duquesne Light Company files these Preliminary Objections Raising
Questions of Fact:

. Preliminary Statement

1. Plaintiff Nancy Leininger, who is a Duquesne Light customer, filed this five-count
Complaint in Civil Action (“Complaint”) against Duquesne Light. All of Leininger's claims are
based on the allegation that Duquesne Light is overcharging her for electric service, an issue that
is regulated exclusively by the Pennsylvania Public Utility Commission (“PUC”). In fact, Leininger
is, at this moment, simultaneously litigating another high bill complaint against Duquesne Light

before the PUC. See Nancy Leininger v. Duguesne Light Co., Docket No. C-2020-3021150, (Pa.

P.U.C.).

" Leininger actually has filed two complaints against Duquesne Light with the PUC in recent years; they
both relate to alleged overcharges. On June 25, 2018, she filed the first Complaint with the PUC at Docket
No. F-2018-3003226 (the “2018 PUC Complaint”). A copy of the 2018 PUC Complaint is attached as
Exhibit A. She alleged that “[ijncorrect charges are on my bill.” See Exhibit A, 4. As relief, she requested
that her bills be adjusted and lowered. Id. at § 5. The case proceeded to a hearing before Administrative
Law Judge Mark A. Hoyer. On October 9, 2019, ALJ Hoyer dismissed the 2018 PUC Complaint. A copy
of ALJ Hoyer’s decision is attached as Exhibit B. The case was closed on December 12, 2019. A copy of
the Final Order is attached as Exhibit C. About seven months later, Leininger filed another Complaint with
the PUC against Duquesne Light at Docket No. C-2020-3021150 (the “2020 PUC Complaint”). A copy of
the 2020 PUC Complaint is attached as Exhibit D. Once again, she indicated that “[ijncorrect charges are
1



2. More specifically, the Complaint raises the following five counts:

i. Count | asserts a statutory violation of § 1301 of the Public Utility Code, 66 Pa.
C.S. 1301, which alleges that Duquesne Light charged Leininger unreasonable
bills and seeks a refund of alleged overpayments. Complaint at ] 24-26.

ii. Count Il asserts that Leininger’s payment of the alleged high electric bills entitles
her to recover under an unjust enrichment theory. 1d. at q[{] 28-31.

iii. Count Il asserts that Leininger’s payment of the alleged high electric bills entitles
her to recover under a negligence claim. Id. at [ 32-35.

iv. Count |V asserts that Leininger’s payment of the alleged high electric bills entitles
her to recovery under a breach of contract claim. Id. at §[{] 36-40.

v. Count V asserts that Duquesne Light defrauded Leininger by installing a smart
meter that Duquesne Light allegedly knew would result in high electric bills. 1d.
at {[11 41-48.

3. The Complaint contains several notable omissions. For example, it never
mentions that Leininger already has the 2020 PUC Complaint pending before the PUC against
Duquesne Light. The 2020 PUC Complaint involves the same alleged high bill issues.
Specifically, Leininger claims in the 2020 PUC Complaint that there are “incorrect charges are on
my bill” and that her “[a]Jccount balance and smart energy meter is defective.” See Exhibit D, | 4.
As relief in the 2020 PUC Complaint, Leininger requests that her “bill be expunged due to
overbilling” and that “all billing cease until this matter is resolved.” Id. at 5. The 2020 PUC
Complaint is scheduled for a hearing on August 20, 2021. See Exhibit E.

4. The Court should dismiss the Complaint in its entirety, or transfer it to the PUC, for

three separate reasons.

on my bill.” See Exhibit D, [ 4. She also stated, “Account balance and smart energy meter is defective.”
Id. As relief, she requested that “the bill be expunged due to over billing ... [and] that all billing cease until
this matter is resolved.” Id. at 5. The 2020 PUC Complaint is scheduled for a hearing on August 20,
2021. A copy of the Hearing Notice is attached as Exhibit E. Duquesne Light redacted any confidential
information from the exhibits.

2



5. First, the PUC has exclusive jurisdiction. The subject matter of the Complaint —
whether Duquesne Light overbilled Leininger for electric service — is squarely within the PUC’s
statutory and regulatory authority and expertise. The PUC also can grant full relief to Leininger
by issuing a refund, with interest, if her claims have merit.

6. Second, Leininger failed to exhaust a statutory remedy. Pennsylvania has a
comprehensive statutory scheme that requires utility customers like Leininger to seek a full refund
from the PUC for alleged high bills. Leininger failed to exhaust that process here.

7. Third, the Complaint is barred under the lis pendens doctrine. Although the
Complaint neglects to mention it, Leininger's 2020 PUC Complaint is currently pending before the
PUC. It raises the same high bill allegations against Duquesne Light and seeks the same relief
— a refund for the alleged overcharges. Duquesne Light should not be compelled to
simultaneously defend both cases in two different forums. If the Complaint is not dismissed or
transferred to the PUC, it must be stayed until the 2020 PUC Complaint is closed.

8. In addition, this Court should dismiss Leininger’s negligence, breach of contract,
and fraud claims for several independent reasons.

9. The economic loss doctrine bars Leininger’s negligence claim because she fails to
allege that she sustained any personal injury or property damage.

10. The Court should dismiss her breach of contract claim because Leininger fails to
identify a private contract that she entered into with Duquesne Light; instead, she merely parrots
the statutory requirements imposed on Duquesne Light as her electric service provider. Leininger
cannot recast a statutory claim into a contract action. As further proof that Leininger lacks a
contract with Duquesne Light, she does not even try to state if the alleged contract is oral or
written; and if written, she failed to attach the contract to the Complaint, as required by the

Pennsylvania Rules of Civil Procedure.



11. The Court should dismiss Leininger’s fraud claim because she misrepresents
Duquesne Light's statements that form the basis for her claim, never claims those statements
were “material” to her, and fails to adequately allege that she relied on them or that they caused
her alleged injuries. Leininger thus falls short on four essential elements of a fraud claim under
Pennsylvania law.

12. Finally, the Court must strike Leininger’'s request for attorneys’ fees (which is
present in all five counts) because she identifies no statutory or contractual provision that entitles
her to recover them.

II. The Complaint’s Allegations

13. Leininger resides in Allegheny County. Complaint at § 1. Duquesne Light has
provided electric utility services to her home for nearly 25 years. Id. at 3.

14. In October 2015, Duquesne Light installed a “smart meter” at Leininger’s
residence. Id. at { 6.

15. Leininger claims that she received “exorbitantly high” electric bills after Duquesne
Light installed the smart meter. Id. at | 11.

16. According to Leininger, these alleged high bills are caused by one of two factors:
(a) the smart meter’s allegedly inaccurate billing system; or (b) an allegedly damaged transformer
near her home. Id. atq[{[ 7, 9, and 22.

17. Because Leininger believes that the smart meter's billing system may be
inaccurate, she also alleges that Duquesne Light misled her about a smart meter’s potential

benefits. Id. at |[{] 42-48.



Preliminary Objection No. 12
Lack of Subject Matter Jurisdiction Pursuant to Pa. R.C.P. 1028(a)(1)
All Counts
18. A party may file a preliminary objection to any pleading based on lack of jurisdiction
over the subject matter of the action. Pa. R.C.P. 1028(a)(1).
19. A preliminary objection based on lack of subject matter jurisdiction is proper where

the action is brought before a court rather than under the exclusive jurisdiction of an agency. Bell

Tel. Co. of Pa. v. Sanner, 375 A.2d 93, 95 (Pa. Super. Ct. 1977).

20. This Court lacks subject matter jurisdiction over the Complaint because it is within
the PUC’s exclusive jurisdiction.
21. Pennsylvania courts cannot originally adjudicate matters that are within the PUC’s

jurisdiction. DiSanto v. Dauphin Consol. Water Supply Co., 436 A.2d 197, 199 (Pa. Super. Ct.

1981). Initial jurisdiction in matters concerning the relationship between public utilities and their
customers is in the PUC — not the courts. Id.

22. It has long been recognized that the reasonableness, adequacy, and sufficiency
of public utility services are all matters within the exclusive original jurisdiction of the PUC. Id. at

199 (citing Duguesne Light Co. v. Monroeville Borough, 298 A.2d 252 (Pa. 1972); Behrend v. Bell

Telephone Co., 243 A.2d 346 (Pa. 1968); Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super.

Ct. 1977)). Moreover, if the available administrative remedy is “adequate and complete,” the PUC

has exclusive jurisdiction over the controversy. DiSanto, 436 A.2d at 202.

23. Under the Public Utility Code, the term “service” is “used in its broadest and most

inclusive sense....” 66 Pa. C.S. § 102. “Service” includes, “[a]ny and all acts done, rendered, or

2 In ruling on preliminary objections, the Court must accept as true all well-pleaded material facts alleged
in the complaint and all reasonable inferences deducible therefrom. Minor v. Kraynak, 155 A.3d 114, 121
(Pa. Commw. Ct. 2017). Conclusions of law are neither deemed admitted nor deemed true. Small v. Horn,
722 A.2d 664, 668 (Pa. 1998). Likewise, unwarranted inferences from facts, argumentative allegations,
and expressions of opinion do not have to be accepted as true. Myers v. Ridge, 712 A.2d 791, 794 (Pa.
Commw. Ct. 1998).
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performed, and any and all things furnished or supplied ... by public utilities ... in the performance
of their duties ... to their patrons ... and the public....” Id.

24, The Public Utility Code also contains provisions governing “rates.” Specifically,
the Public Utility Code states, “Every rate made, demanded, or received by any public utility ...
shall be just and reasonable, and in conformity with regulations or orders of the commission.” 66
Pa. C.S. § 1301(a). Section 1301 covers high bill complaints because the Public Utility Code
defines a “rate” as “[e]very individual ... charge ...or other compensation whatsoever of any
public utility ... made, demanded, or received for any service ... offered, rendered, or furnished
by such public utility ... and any rules, regulations, practices, classifications or contracts affecting
any such compensation [or] charge....” 66 Pa. C.S. § 102.

25. In sum, the Public Utility Code “envisions that the PUC has jurisdiction over matters
relating to the reasonableness of a utility’s services ... and rates ... as well as over matters
concerning the utility’s formation of reasonable rules and regulations governing the conditions
under which service ... and rates shall be rendered, constructed or imposed.” DiSanto, 436 A.2d
at 201.

26. Not only does the Public Utility Code establish that high bill complaints are within
the PUC’s exclusive jurisdiction, but the Pennsylvania Supreme Court has also opined, “[b]oth
the Public Utility Law and the decisions of this Court, with unmistakable clarity, require that
questions dealing excessive charges be decided in the first instance exclusively by the

Commission.” Einhorn v. Phila. Elec. Co., 190 A.2d 569, 571 (Pa. 1963) (emphasis added).

Following the Pennsylvania Supreme Court’s lead, the Commonwealth Court has also recognized

that the PUC “[h]as particular expertise over such matters.” Springfield Twp. v. Pa. Public Utility

Com’n, 676 A.2d 304, 308 (Pa. Commw. Ct. 1996).
27. Consistent with its oversight over high-bill complaints, the PUC has a well-

developed body of law governing this topic. See Burleson v. Pa. Public Utility Com’n, 461 A.2d




1234, 1235 (Pa. 1983) (describing the PUC’s “Waldron Rule,” which creates an evidentiary

framework for proving an overbilling claim before the PUC); Milkie v. Pa. Public Utility Com’n, 768

A.2d 1217, 1219 (Pa. Commw. Ct. 2001) (same); Exhibit B at *6 (“In Waldron v. Philadelphia

Electric Company ... the Commission outlined the general dynamics for the burden of proof in a

case that raises a high bill dispute.”) (Hoyer, ALJ).
28. In determining where jurisdiction properly lies, the Court must “must look to the

essence of the underlying claims, rather than to magic words. Pettko v. Pa. American Water Co.,

15 Pa. D. & C. 5 565, 570 (Pa. Com. PI. Aug. 27, 2010) (citing Poorbaugh v. Pa. Public Utility

Com’n., 666 A.2d 744, 750 (Pa. Commw. Ct. 1995)).

29. Here, the Complaint’s “essence” is clear: Leininger contends that Duquesne Light
overbilled her for electric service. See Complaint at 11 (“Plaintiff has continued to incur
exorbitantly high electricity bills.”); 12 (“These exorbitantly high electricity bills do not correlate
with Plaintiff's usage...”); 17 (“Plaintiff has continued to receive increasingly high electricity
bills.”); 9 21 (“Electric bills of this magnitude were not generated until the installation of the Smart
Meter.”); I 22 (“Plaintiff's exorbitantly high electricity bills have been caused as a result of either
the installation of the Smart Meter system and its inaccurate billing system and/or as a result of
the damaged transformer.”).

30. Leininger’'s high-bill complaint is within the PUC’s exclusive jurisdiction because
she is challenging Duquesne Light’s “service” (“[a]ny ... acts done, rendered, or performed ... by
public utilities ... in the performance of their duties ... to their patrons ...”) and/or “rates” (“[e]very
individual ... charge ... or other compensation whatsoever of any public utility ... made,
demanded, or received for any service ... offered, rendered, or furnished by such public utility
2.

31. The Public Utility Code and Pennsylvania caselaw establish that high-bill

complaints like the one raised by Leininger are within the PUC’s exclusive jurisdiction.



32. Not only has the PUC developed an extensive body of law and expertise regarding
high bill complaints, but it can also award Leininger a full refund, with interest, if she prevails on
her claims:

“If ... the commission shall determine that any rate received by a public utility was

unjust or unreasonable, or was in violation of any regulation or order of the

commission, or was in excess of the applicable rate contained in an existing and

effective tariff of such public utility, the commission shall have the power and
authority to make an order requiring the public utility to refund the amount

of any excess paid by any patron ... together with interest at the legal rate

from the date of each such excessive payment...”

66 Pa. C.S. § 1312(a) (emphasis added).

33. Accordingly, the Court should find that the PUC has exclusive jurisdiction over
Leininger’s claims. The Court should dismiss this case or transfer it to the PUC in its entirety.

34. Alternatively, if the Court finds that the PUC lacks exclusive jurisdiction over the
Complaint, then it should rule that the PUC has primary jurisdiction. In that circumstance, the
Court should bifurcate the case and initially send it to the PUC for a determination as to whether
Duquesne Light overcharged Leininger for electric service. After the PUC addresses that issue,
the case could be returned to this Court for a potential remedy.

35. Pennsylvania courts have developed the doctrine of primary jurisdiction to

accommodate the role of the court with that of an agency. Elkin v. Bell Telephone Co. of Pa., 420

A.2d 371, 376 (Pa. 1980).

36. The doctrine of primary jurisdiction permits the bifurcation of a plaintiff's claim,
whereby a court, faced with a claim requiring the resolution of an issue that is within the expertise
of an administrative agency, will first cede the analysis of the issue or issues to that agency. Erie

Ins. Exchange ex rel. Sullivan v. Pa. Ins. Dep't, 133 A.3d 102, 107 (Pa. Commw. Ct. 2016) (en

banc).



37. Once the agency resolves the issue(s) over which it has primary jurisdiction, the
court may proceed, if necessary, to apply the agency's decision to the dispute remaining before
the court. Id.

38. If this Court concludes that the PUC lacks exclusive jurisdiction, it should
nonetheless find that the PUC has primary jurisdiction over Leininger’s high-bill allegations. As
noted above, the PUC has expertise and a well-developed body of law governing high-bill
complaints. If the PUC has primary but not exclusive jurisdiction, the case should be bifurcated
and transferred to the PUC for an initial determination on that issue. After the PUC makes an
initial ruling, the case can be returned to this Court for consideration of a remedy.

Preliminary Objection No. 2
Failure to Exhaust a Statutory Remedy Pursuant to Pa. R.C.P. 1028(a)(7)
All Counts

39. A party may not seek judicial resolution of a dispute until he or she has exhausted

available statutory or administrative remedies. Martel v. Allegheny Cnty., 216 A.3d 1165, 1172

(Pa. Commw. Ct. 2019) (citing City of Phila. V. Lerner, 151 A.3d 1020, 1024 (Pa. 2016)).

Leininger fails to claim that she exhausted those remedies here. Accordingly, the Court should
dismiss her Complaint under Pa. R.C.P. 1028(a)(7).

40. The exhaustion doctrine “reflects a recognition of the general assembly's directive
of strict compliance with statutorily prescribed remedies,” and it also acknowledges that “an
unjustified failure to follow the administrative scheme undercuts the foundation upon which the

administrative process was founded.” Id. (citing Jordan v. Fayette Cty. Bd. of Assessment

Appeals, 782 A.2d 642, 646 (Pa. Commw. Ct. 2001)).
41. If a party fails to pursue a statutory or administrative remedy, the court is without

power to act until these remedies have been exhausted. Id. (citing Muir v. Alexander, 858 A.2d

653, 660 (Pa. Commw. Ct. 2004)).



42. In determining whether a litigant will be excused from exhausting a statutory or
administrative remedy, courts must look to whether an adequate remedy exists. Cnty. of Berks

ex rel. Baldwin v. Pa. Labor Relations Bd., 678 A.2d 355, 360 (Pa. 1996). A litigantis not permitted

to circumvent the administrative process if the litigant can achieve full relief before the agency.
Id.

43. Here, the Complaint fails to claim that Leininger exhausted her available statutory
remedies. She does not allege, for instance, that she sought a refund from the PUC under 66
Pa. C.S. § 1312 before filing this action.

44, The Court should not intervene in this case because, as discussed above, the PUC
has expertise in adjudicating high-bills complaints, as well as a comprehensive body of law to
address them.

45. Moreover, the PUC can provide an adequate remedy to Leininger.

46. In the Complaint, Leininger states that she is “entitled to a refund of the amounts
paid in excess of a just and reasonable rate.” See Complaint at [ 26.

47. The PUC has the power to award a full refund to Leininger, with interest, if she
prevails on her claims. See 66 Pa. C.S. § 1312(a) (“If ... the commission shall determine that any
rate received by a public utility was unjust or unreasonable, or was in violation of any regulation
or order of the commission, or was in excess of the applicable rate contained in an existing and
effective tariff of such public utility, the commission shall have the power and authority to make
an order requiring the public utility to refund the amount of any excess paid by any patron ...
together with interest at the legal rate from the date of each such excessive payment...”).

48. Allowing Leininger to bypass the PUC and file suit directly in this Court would
undercut the robust administrative framework that the Pennsylvania legislature created by

establishing the PUC and providing it with jurisdiction over high-bill complaints.
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49. Accordingly, the Court should dismiss the Complaint or transfer it to the PUC in its

entirety.
Preliminary Objection No. 3
Pendency of a Prior Action Pursuant to Pa. R.C.P. 1028(a)(6)
All Counts

50. Leininger's 2020 PUC Complaint is pending against Duquesne Light before the
PUC. It is scheduled for a hearing on August 20, 2021. If the Court does not dismiss the
Complaint or transfer it to the PUC, it should stay the Complaint until the 2020 PUC Complaint is
closed under the lis pendens doctrine.

51. Preliminary objections may be filed by any party for “pendency of a prior action,”
often called lis pendens. Pa. R.C.P. 1028(a)(6).

52. A lis pendens defense is intended to protect a defendant from harassment by

having to defend several suits on the same cause of action at the same time. Feldman v.

Lafayette Green Condominium Ass’n, 806 A.2d 497, 502 (Pa. Commw. Ct. 2002).

53. A lis pendens defense is available when the parties, the causes of action, and the

relief sought are the same in both actions. Rostock v. Anzalone, 904 A.2d 943, 945 (Pa. Super.

Ct. 2006).

54. The party raising the defense of lis pendens can ask that the action in which the
defense is being raised be stayed pending the outcome of the prior litigation. Cardenas v.
Schober, 783 A.2d 317, 327 (Pa. Super. Ct. 2001).

55. Here, the 2020 PUC Complaint and this action involve the same parties: Leininger
and Duquesne Light.

56. Leininger raises the same basic claims in both actions: alleged overbilling by
Duquesne Light. Compare Complaint at I 11 (“Plaintiff has continued to incur exorbitantly high
electricity bills.”), and [ 12 (“These exorbitantly high electricity bills do not correlate with Plaintiff's

usage...”), and § 17 (“Plaintiff has continued to receive increasingly high electricity bills.”), and q
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21 (“Electric bills of this magnitude were not generated until the installation of the Smart Meter.”),
and Y 22 (“Plaintiff's exorbitantly high electricity bills have been caused as a result of either the
installation of the Smart Meter system and its inaccurate billing system and/or as a result of the
damaged transformer.”), with Exhibit D at [ 4 (“Incorrect charges are on my bill ... [the] account
balance ... is defective.”).

57. Leininger seeks the same basic relief in both actions: a refund for the alleged
overcharges. See Complaint at { 26 (“As the charges are neither just or reasonable, Plaintiff is
entitled to a refund of the amounts paid in excess of a just and reasonable rate.”); Exhibit D at q
5 (“It is requested that the bill be expunged due to over billing...”).

58. Duquesne Light should not be forced to simultaneously defend itself from both
claims in two different forums. Not only is this unfair to Duquesne Light, but it also would waste
limited judicial resources.

59. Thus, if the Complaint is not dismissed or transferred to the PUC, it should be
stayed until the 2020 PUC Complaint is closed.

Preliminary Objection No. 4

Legal Insufficiency Pursuant to Pa. R.C.P. 1028(a)(4)
Count lll (Negligence)

60. Leininger’s negligence claim (Count Ill) should be dismissed because it is barred
by the economic loss doctrine and therefore is legally insufficient. See Pa. R.C.P. 1028(a)(4)
(“Preliminary objections may be filed ... [for] legal insufficiency of a pleading.”).

61. The economic loss doctrine provides that no cause of action exists for negligence
that results solely in economic damages unaccompanied by physical injury or property damage.

Preferred Contractors Ins. Co., RRG, LLC v. Sherman, 193 A.3d 1009, 1021 (Pa. Super. Ct.

2018).
62. Pure economic loss, when not accompanied with or occasioned by injury, is

considered beyond the scope of recovery even if a direct result of the negligent act. Id.

12



63. The Complaint never claims that Leininger suffered personal injury or property
damage. In fact, Count Il expressly acknowledges that Leininger’s losses are purely economic:
“As a direct and proximate result of Defendant’s breach, Plaintiff has been financially and
economically damaged, insofar as it [sic] has paid unjust, unreasonable, and exorbitant
electricity service bills...” Complaint at { 35 (emphasis added).

64. Accordingly, the Court should dismiss Leininger’s negligence claim for legal
insufficiency.

Preliminary Objection No. 5

Legal Insufficiency Pursuant to Pa. R.C.P. 1028(a)(4)
Count 1V (Breach of Contract)

65. The Court should dismiss Leininger’s breach of contract claim because she fails
to identify a private contract that she entered into with Duquesne Light. Instead, she merely
parrots the language set forth in Section 1301 of the Public Utility Code. Compare 66 Pa. C.S. §
1301 (“[e]very rate made, demanded, or received by any public utility ... shall be reasonable
and just ....”), with Complaint at § 37 (“Plaintiff and Defendant entered into a valid contractual
agreement wherein Plaintiff would receive electricity at a set rate that was reasonable and just,
and Defendant would receive payment for such electrical service.”) (emphasis added).

66. To plead a viable breach of contract claim with Duquesne Light, Leininger must —

at a minimum — identify an actual contract she entered with Duquesne Light. Meyer, Darragh,

Buckler, Bebenek & Eck, P.L.L.C. v. Law Firm of Malone Middleman, P.C., 137 A.3d 1247, 1258

(Pa. 2016). Leininger cannot simply repurpose and recast a statutory provision as a separate,
freestanding breach of contract claim.

67. As further proof that Leininger lacks a contract with Duquesne Light, she does not
even try to state if the alleged contract is oral or written; and if written, she failed to attach the

contract to the Complaint, as required by the Pennsylvania Rules of Civil Procedure.
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68. Specifically, under Rule 1019(h), “When any claim ... is based upon an agreement,
the pleading shall state specifically if the agreement is oral or written.” Pa. R.C.P. 1019(h).

69. Leininger failed to identify if the alleged contract with Duquesne Light is oral or
written, which is not surprising given that she merely repeats a provision of the Public Utility Code
rather than a specific contract with Duquesne Light.

70. Further, under Rule 1019(i), “When any claim ... is based upon a writing, the
pleader shall attach a copy of the writing, or the material part thereof, but if the writing or copy is
not accessible to the pleader, it is sufficient so to state, together with the reason, and to set forth
the substance in writing.” Pa. R.C.P. 1019(i).

71. Leininger satisfied none of the requirements in Rule 1019(i).

72. In sum, if Leininger contends that the parties have a private contract, she must
identify and/or produce it under Rule 1019. Alternatively, if she merely alleges that Duquesne
Light violated Section 1301 of the Public Utility Code, this claim must be dismissed because this
statutory provision does not create a contract between Leininger and Duquesne Light.

Preliminary Objection No. 6

Legal Insufficiency Pursuant to Pa. R.C.P. 1028(a)(4)
Count V (Fraud)

73. The Court should dismiss Leininger’s fraud claim because it is legally insufficient
for several reasons.

74. A fraudulent misrepresentation claim has six essential elements: (1) a
misrepresentation; (2) which is material to the transaction at hand; (3) made falsely, with
knowledge of its falsity or recklessness as to whether it is true or false; (4) with the intent of
misleading another into relying on it; (5) justifiable reliance on the misrepresentation; and (6) the

resulting injury was proximately caused by the reliance. Ira G. Steffy & Son, Inc. v. Citizens Bank

of Pa., 7 A.3d 278, 290 (Pa. Super. Ct. 2010).

75. Leininger failed to plead nearly all of these elements.
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76.

its smart meter program:

To start, the Complaint misrepresents what Duquesne Light actually stated about

Leininger’s Allegations

Duquesne Light’s Actual Statements

“In support of this decision [to exchange
existing electrical meters with new digital
meters], Defendant stated that installation
of Smart Meters would allow ratepayers to
“save energy,” “manage high-usage
activity,” and ultimately allow customers to
save money. (See Exhibit “A”).” Complaint
atq 5

“Defendant made misrepresentations to the
Plaintiff when it stated that installation of the
Smart Meter system would allow
ratepayers to decrease electric usage and
save money.” Complaint at {42

“Specifically, Defendant has stated that
installation of Smart Meter system will
allow ratepayers to ‘“save money” and
“manage high-usage activity.” Complaint at
143.

“Our meters put more information in the
hands of our customers, allowing you to
make more informed decisions about your
energy consumption. Having hourly electric
usage information enables you to better
understand how much electricity you are
using, and where. By having access to near
real-time information, you can begin to
make informed decisions on how you are
using energy. You then can determine if
modifying or changing your behavior may
help decrease your electric usage. Using
less electricity will save you money and
help the environment.”

See Complaint, Exhibit A.

o Email or phone alerts that reduce high
bill surprise and worry and help you
manage high-usage activity”

See Complaint, Exhibit A.

77. Contrary to Leininger's claims in paragraphs 5, 42, and 43 of the Complaint,

Duquesne Light never promised that a customer would “save energy,” “manage high-usage
activity,” and “save money” simply by receiving a smart meter.

78. Duquesne Light only asserted that its smart meters would “put more information in
the hands of our customers, allowing you to make more informed decisions about your energy
consumption.” See Complaint, Exhibit A. This additional information “may help decrease your
electric usage” if the customer elected to modify or change their behavior based on the

information. 1d.
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79. Leininger fails to allege that Duquesne Light’'s statement that its smart meters
would provide more information to its customers is false, nor does she disagree that using less
electricity will save money for customers. Instead, she incorrectly suggests that Duquesne Light

promised that its smart meters would automatically “save energy,” “manage high-usage
electricity,” and “save money.” But Duquesne Light made no such promise; it only stated that its
smart meters would provide more information to customers, who could then take action to reduce
their electric consumption and save money as a result.

80. Because Leininger fails to identify a false representation by Duquesne Light, her
fraud claim must be dismissed.

81. What is more, even if Duquesne Light’s statements could be construed in the light
suggested by Leininger, they still cannot constitute fraud.

82. It is “well-established that the breach of a promise to do something in the future is

not actionable in fraud.” Shoemaker v. Commonwealth Bank, 700 A.2d 1003, 1006 (Pa. Super.

Ct. 1997).

83. Even if Duquesne Light guaranteed that smart meters would reduce electric
consumption and save money for its customers, these statements would be, at most, a promise
of a future benefit after the smart meter was installed. Accordingly, they cannot constitute fraud.

84. In addition, Leininger never claims that Duquesne Light's alleged
misrepresentations were “material” in any way, which is an essential element of her fraud claim.

85. Finally, Leininger cannot satisfy the fifth or sixth elements of a fraudulent
misrepresentation claim, which is that she justifiably relied on Duquesne Light's alleged
misrepresentations and that her injuries were proximately caused by her reliance.

86. Leininger appears to rely on a “fraud in the inducement” theory, which asserts that
she would not have entered into an agreement “but for” Duquesne Light's fraudulent

misrepresentations. See Complaint at [ 46 (“These statements were intended to induce ...
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Plaintiff ... to switch over to and allow installation of the Smart Meter system.”); Blumenstock v.

Gibson, 811 A.2d 1029, 1036 (Pa. Super. Ct. 2002).

87. Although Leininger makes the blanket assertion that she “reasonably relied” on
Duquesne Light’s statements and thus “allowed installation of the Smart Meter System,” she
provides no well-pleaded facts to support these conclusions. See Complaint at [ 47.

88. To begin with, Leininger fails to allege that she even knew about Duquesne Light’s
alleged misrepresentations before receiving a smart meter.

89. More importantly, Leininger’s claim that she “allowed the installation of the Smart
Meter System” is false as a matter of law. Pennsylvania law required Duquesne Light to install
a smart meter at her home. See 66 Pa. C.S. § 2807(f)(1)-(2) (“Within nine months after the
effective date of this paragraph, electric distribution companies shall file a smart meter technology
procurement and installation plan with the commission for approval. ... [e]lectric distribution
companies shall furnish smart meter technology as follows: (i) Upon request from a customer
that agrees to pay the cost of the smart meter at the time of the request; (ii) In new building
construction; (iii) In accordance with a depreciation schedule not to exceed 15 years) (emphasis

added); Anthony v. PPL Electric Utilities Corp., Docket No. C-2018-3000490, 2020 WL 5876962,

at *11 (Pa. P.U.C. Sept. 15, 2020) (Barnes, ALJ) (“The Commission has ruled that there is no
provision in the Code, the Commission’s Regulations or Orders that allows an electric distribution
company’s customer to “opt out” of smart meter installation.”).

90. Duquesne Light did not “induce” Leininger to purchase or accept a smart meter.
Pennsylvania law required her to receive one.

91. Accordingly, Leininger’s fraud claim must be dismissed.
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Preliminary Objection No. 7
Legal Insufficiency Pursuant to Pa. R.C.P. 1028(a)(4)

All Counts
92. Finally, in each “Wherefore” clause in the Complaint, Leininger requests
‘reasonable attorney’s fees.”
93. Under the “American Rule”, a party may not recover attorneys' fees from its

adversary absent an express statutory or contractual provision allowing for the recovery of such

attorneys' fees. Mosaica Academy Charter School v. Com.Dept. of Educ., 813 A.2d 813, 822

(Pa. 2002).

94. Leininger identified no applicable contractual or statutory provision that permits her
to recover attorneys’ fees here.

95. Accordingly, Leininger’s request for attorneys’ fees must be dismissed.

IV. Conclusion

96. In conclusion, the Court should dismiss or transfer this case to the PUC in its
entirety because the Court lacks subject matter jurisdiction and Leininger failed to exhaust a
statutory remedy. But if the case is not dismissed or transferred in its entirety, it should be stayed
until Leininger’s pending PUC case is closed.

97. In addition, Leininger’s negligence, breach of contract, and fraud claims — and her
request for attorneys’ fees — run counter to established Pennsylvania law. Accordingly, they

should be dismissed.

WHEREFORE, Duquesne Light Company respectfully requests that this Honorable Court

sustain its Preliminary Objections Raising Questions of Fact and enter the proposed Order

attached hereto.

18



TUCKER ARENSBERG, P.C.

(o] Paat Staue Witler

Paul Shane Miller, Esquire
1500 One PPG Place
Pittsburgh, PA 15222
(412) 566-1212
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]IMELY

BCS: 3604056
DUQUESNE LIGHT COMPANY
Must be returned by JUNE 25, 2018

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case.
If you do not wish to be a party to the case, consider filing an informal complaint,

To_complete this form, please type or print legibly in ink.

1.

Customer (Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and
utility account number. It is your responsibility to update the Commission with_any
changes to your address and to where you want documents mailed to you.

Name I\bmujm‘ Lemmrz}\a('

Street/P.0. Box _ \0( 6(:\1(10)’7 _d Apt #
City P%‘fl State P’Q Zip l5937

county A [leg ,Dlﬁ/lﬂ O\
i _J
Telephone Number(s) Where We Can Contact You During the Day: S Wy

I o

E-mail Address optional: ||
Utility Account Number (from your bill) - gl2y

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Name
m S
Street/P.O. Box ) b
L
City State Zip ¥ N o
<o Y m
o g it ——
Name of Utility or Company (Respondent) = = r’.ﬁ
[ —
S T oo
f

Provide the full name of the utility or company about which you are complaining. ~The name )
your utility or company is on your bill. =

Dugufﬁwa uﬂoce Co.

1

Revised November 2015




3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
(check only one):

[E/ELECTRIC [J WASTEWATER/SEWER
L] GAS [0 TELEPHONE/TELECOMMUNICATIONS (local, long distance)
( v Wﬁ?{ER) [] MOTOR CARRIER (e.g. taxi, moving company, limousine)

[J STEAM HEAT

4. Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct. Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

O The utility is threatening to shut off my service or has already shut off my service.
O | would like a payment agreement.

E/ Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them.

L] I am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

]  Other (explain)

December 2014 2




Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Internet service.

5. Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.
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Note: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages Damage claims may be sought in an appropriate civil court._
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6. Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?

YES il

NO rZ

If your answer to the above question is “yes,” attach a copy of the current Protection From
Abuse order to this Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES &
NO O

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES [

NO U
Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a

water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.
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c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

if you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer, both you and your lawyer must be
present at your hearing.

Lawyer's Name

Street/P.O. Box

City State Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.
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10.

Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

! [UGUV\(M VW LQ,LV\ LVIO}N , hereby state that the facts

above set forth are true and correct {or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Vicvney 777

- i
(Signature of-Compla...c:.., ’ (Date)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

-

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it.

Two Ways to File Your Formal Complaint

Electronically. You must create an account on the PUC’s eFiling system, which may be

accessed at http://www.puc.pa.qov/efiling/defauit. aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

Mail. Mail the completed form with your original signature and any attachments, by

certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsylvania Public Utility Commission
400 North Street, 2" Floor
Harrisburg, Pennsylvania 17120

Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.
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/ — DUQUESNE LIGHNT CO. —
May 16, 2018

Nancy Leininger E WCM u/wib

106 Byron Rd
Pittsburgh, PA 15237 A [[

RE: Account # |8 124 ﬂ nQ oy
Dear Ms. Nancy Leininger, - M) OUM W

May 4,]2018, we visited your premise and inspected your meter.

Enclosed is the Company Utility Report that details our findings and explains your customer rights as set forth
by the Pennsylvania Public Utility Commission.

if you need further assistance, please call our Customer Care Department at 412-393-7100 or visit our website
at www.duquesnelight.com.

Sincerely,

Customer Care Department




B " F g Customer Name and Service Address: [ o count Number: [JJlls-124

—\. NANCY LEININGER
— DUGUESNE LIGHT €0, — 106 BYRON RD Rate: RS-Residential Service
412-393-7100 BILL ID: 937684880182 | D2 \_/)

Page 3of 3

Adjustments

Meter Inspection Fee o Fo . 20.00
Late Payment Charge - Distribution 5 / O1 / /1§ —  K-3997. 5.76
Late Payment Charge - Gen & Tran 1.39

Total Adjustments £ 49 4,70 $27.15

Current Charges

Customer Charge 14.35
Supply 2287.3590 kWh@ 6.240700¢ 142.75
Transmission 2287.3590 kWh@ 1.585100¢ 36.26
Distribution 2287,3590 kWh@ 5.857400¢ 133.98
DSIC Surcharge 3.77% 5.59
Pennsylvania Tax Adjustment MonHes -0.20
Total Current Charges ) : 332.73
. A.C. by, 4-5-¢ :
DLC Basic Service Charges (see Page 1 Summary) ) $359.88

The Price to Compare for your rate class Is 7.83 cents/kWh. it will change every June and December. For more information &
supplier offers visit www.PAPowerSwitch.com and www.oca.state.pa.us.

Duquesne Light Company Information

Duguesne Light's WATT CHOICES offers energy efficiency programs to help customers save money by conserving energy and
reducing demand. To participate or to learn more about these programs, visit www.wattchoices.com or call 1-888-WATTLEY.
Need to reach us? Call (412) 393-7100 or on the web @www.duguesnelight.com

YOUR ACCOUNT IS PAST DUE. TO AVOID POSSIBLE TERMINATION OF ELECTRIC SERVICE, PLEASE PAY THE AMOUNT DUE
SHOWN.

You can join our Budget Plan by calling us at (412) 393-7100. If eligible, the Budget Plan will begin with your next bill. For this bill,
please pay the Amount Due shown.

Please visit our website www.duquesnelight.com to sign up for electricheck, and to learn about other convenient payment options.

Shopping Information Box
When shapping for electricity with an Electric Generation Supplier, please provide the following:
Supplier Agreement ID: 9376888062
Rate Schedule: RS-Residential Service
If you are already shopping, it is impartant to understand the terms of your contract and expiration date.

Supplier Agreement ID: 9376888062

Dugquesne Light provides a dependable, reasonably priced source of energy through our agreements with regional electric generation
suppliers. We also deliver that power, in a safe, reliable way.

e Generation/Supply prices and charges are set by the electric generation supplier you have chosen.
s The Public Utility Commission regulates distribution prices and services.
+ The Federal Energy Regulatory Commission regulates transmission prices and services.

Currently you are not subscribing to any Non-Basic Services.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Nancy Leininger
V. ; F-2018-3003226

Duquesne Light Company

INITIAL DECISION

Before
Mark A. Hoyer
Deputy Chief Administrative Law Judge

INTRODUCTION

This Initial Decision dismisses the formal complaint of Nancy Leininger
(Complainant) filed with the Pennsylvania Public Utility Commission (Commission) against
Duquesne Light Company (Duquesne Light or Respondent) on June 25, 2018, at Docket
No. F-2018-3003226 for failure to meet the burden of proof.

HISTORY OF THE PROCEEDINGS

On June 25, 2018, Complainant filed a formal complaint alleging that her bills for
electric utility service were high and disputing the accuracy of her meter.! As relief, Complainant
requested that her bills be adjusted and lowered. On July 30, 2018, Duquesne Light filed its answer.
Duquesne Light denied the material averments contained in the complaint and requested that the

complaint be dismissed with prejudice.

! Complainant timely appealed the decision of the Commission’s Bureau of Consumer Services (BCS)
dismissing her informal complaint at BCS Case No. 3604056.



An initial call-in telephone hearing was held on September 28, 2018. Complainant
appeared pro se and testified on her own behalf. Duquesne Light was represented by Shane Miller,
Esquire. Duquesne Light presented one witness at the initial hearing, Margaret Mueller, and offered
the following exhibits that were admitted into evidence: Exhibits A, E, F, H, K, M, N, and O. The
record was closed upon receipt of the hearing transcript by interim order entered on October 11,

2018.

During the hearing, Duquesne Light had offered to perform a home energy audit to
attempt to determine the consumption occurring at the service location and Complainant declined

the offer. Tr.27-31.

On January 18, 2019, the hearing record was re-opened for the purpose of
developing a full and complete record. 52 Pa.Code § 5.483. The undersigned ordered that a
home energy audit and testimony and exhibits related thereto were necessary for a complete
record in this proceeding. The undersigned further ordered that a home energy audit must be
scheduled between the parties on a date when Complainant can be present for the audit or make
sure that Duquesne Light has access to the service location. After the home energy audit had
been conducted and a report generated, Duquesne Light was ordered to inform the undersigned
in writing so that a further hearing could be scheduled for the purpose of considering the home
energy audit and providing each party with an opportunity to offer additional evidence related to

the home energy audit.

A further call-in telephone hearing was held on June 28, 2019. Complainant
appeared pro se and testified on her own behalf. She also offered the testimony of Daniel Ewing.
Duquesne Light was represented by Shane Miller, Esquire. Duquesne Light presented one witness,
Gregory Wozniak and offered the following exhibits that were admitted into evidence: Exhibits AA
and EE.

The record was closed by interim order on July 26, 2019. The hearing record
consists of the transcripts of the initial and further hearings and Respondent’s Exhibits A, E, F,

H, K, M, N, O, AA and EE. This case is now ready for a decision.



FINDINGS OF FACT

1. Complainant, Nancy Leininger, resides at 106 Bryson Road, Pittsburgh,
Pennsylvania 15237 (service address) (Tr. 9).

2. Respondent, Duquesne Light, provides electric utility service to Complainant

at her residence (Tr. 10).

3. Complainant’s residence is a two-story, 3,300 square foot, brick colonial

home with a finished attic (Tr. 33, 94; Exhibit EE, p. 2).

4. Complainant’s residence has nine total rooms including three bedrooms, two

full bathrooms and one-half bathroom, a porch room and a sunroom (Tr. 94, 116; Exhibit EE, p. 2).

5. Complainant’s residence has two fireplaces, one in the basement and one in

the porch room (Tr. 94; Exhibit EE, p. 2, 13).

6. Complainant’s residence is heated with a natural gas forced air furnace, for
the core of the home, and five electric baseboard heaters located in the finished attic, the porch

room, the sunroom and basement (Tr. 94, 101, 116; Exhibit EE, p. 17).
7. The windows in Complainant’s residence are at least 35 years old (Tr. 110).
8. On February 15, 2019, and February 20, 2019, Respondent’s witness,
Gregory Wozniak, performed an energy audit of Complainant’s residence which included an air

leakage test (Tr. 91-93; Exhibit EE, p. 12).

9. Complainant’s residence contains 36 recessed can lighting fixtures which are

a source of air leakage (Tr. 100; Exhibit EE, p. 12).



10. The fireplace damper in the porch room fireplace was opened when the

home energy audit was performed. This opened fireplace damper is a source of air leakage

(Tr. 100; Exhibit EE, p. 13).

11. Some of the upstairs windows in Complainant’s residence were not locked

during the energy audit (Tr. 100-101).

12. Complainant’s residence contains the following electric appliances: two
refrigerators, a double wall stove, a cook top, a microwave oven, a dishwasher, a clothes washer, a

clothes dryer, exercise equipment, a sauna and a jacuzzi tub (Tr. 103; Exhibit EE, p. 23-24).

13. Complainant’s account for electric service was established in her name on

September 11, 2017 (Tr. 39; Exhibit AA).

13. Prior to September 11, 2017, Complainant’s husband, Jeffrey Leininger, was
the ratepayer of record for Complainant’s residence and the account was enrolled in budget billing

(Tr. 47-48, 67-69, 117; Exhibit M).

14. When Complainant established the account for service it was removed from

budget billing (Tr. 67-69).

15. Complainant’s bills for electric service are based on actual meter readings

(Tr. 47, Exhibit AA).

16. Complainant lived with her father in the residence from September 2017
until June 23, 2018 (Tr. 24).

17. Complainant was not living in the residence in 2017 until she moved back in

in September 2017 (Tr. 24, 109).



18. Between June 2015 and September 2017, Complainant lived in
Chautauqua, NY. Complainant’s residence was unoccupied at times, but her husband would stay

there for business during this timeframe (Tr. 11, 15).

19. Complainant has resided in her residence alone since January 2019 (Tr. 111).

20.  There was an analog meter installed to record electricity usage at

Complainant’s residence between October 9, 1997, and October 15, 2015 (Tr. 50).

21. On October 2, 1997, a meter test of the analog meter installed at

Complainant’s residence was found to be accurate (Tr. 56; Exhibit N).

22. On October 15, 2015, a smart meter was installed at Complainant’s

residence (Tr. 50).

23. The smart meter installed at Complainant’s residence was tested for accuracy
on August 27,2015, and it was accurate. It tested at 100.02 percent on full load and 99.98 percent
on light load for a weighted average of 100.01 (Tr. 52; Exhibit F).

24, On May 4, 2018, the smart meter installed at Complainant’s residence was

tested for accuracy a second time and found to be accurate (Tr. 52-54; Exhibit K).

DISCUSSION

Since Complainant is requesting affirmative relief from the Commission, she
bears the burden of proof. 66 Pa.C.S. § 332(a). To satisfy this burden, she must demonstrate
that Duquesne Light violated the Public Utility Code (the Code), 66 Pa.C.S. § 101 et seq, a
Commission regulation or a Commission Order. This must be shown by a preponderance of the

evidence. 66 Pa.C.S. § 701; Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC

196 (1990). Preponderance of the evidence means that the party with the burden of proof has

presented evidence that is more convincing, by even the smallest amount, than that presented by



the other party. Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602
(Pa.Cmwth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).

In addition, the Commission’s findings of fact must be supported by “substantial
evidence,” which consists of evidence that a reasonable mind might accept as adequate to
support a conclusion. A mere “trace of evidence or a suspicion of the existence of a fact” is
insufficient. Norfolk and Western Railway v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d
1037 (1980).

In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the

Commission outlined the general dynamics for the burden of proof in a case that raises a high
bill dispute. In order to determine whether a complainant has established a prima facie case
where there are claims of unusually high bills, the Commission has declared that certain factors
must be considered. While the accuracy of the meter is an important factor in resolving a billing
dispute, it is not the sole criterion. /d. at 100. A complainant may establish a prima facie case
by showing that: (1) the disputed bill was abnormally high when compared to prior usage
patterns; and (2) his/her pattern of usage had not changed. /d. In looking at these criteria, one
may consider the billing history of the account, any change in the number of occupants residing
in the household, the potential for energy utilization, and any other relevant facts or

circumstances that come to light during the proceeding. Replogle v. Pennsylvania Electric

Company, 54 Pa. PUC 528 (1980). In this way, a complainant may prove entitlement to relief by
wholly circumstantial evidence, rather than direct evidence of some utility misfeasance.

Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa.Cmwlth. 2001).

In Thomas v. PECO, Docket No. C-2010-2187197 (Order entered November 15,

2011), the Commission reiterated its position as set forth in Bennett v. Peoples Natural Gas Co.,

Docket No. C-2009-2122979 (Order entered October 13, 2010), which clarifies the Waldron rule

provision that a complainant may establish a prima facie case in a “high bill” complaint by
showing that the disputed bill is abnormally high when compared to prior usage patterns and his
or her pattern of usage has not changed or by providing other relevant evidence showing that

the disputed bill is unreasonably high. In evaluating a “high bill” complaint, the Commission



may consider such evidence as “the billing history of the account, any change in usage patterns
(such as a change in the number of occupants residing in the household or potential energy
utilization), and any other relevant facts or circumstances that come to light during the

proceeding.” Id. at 6 (emphasis added).

In the instant case, Complainant has failed to produce evidence that her electric
bills are abnormally high. Complainant has failed to establish a prima facie case. Complainant’s
electric bill is based upon actual meter readings. The meter installed at the residence on
October 15, 2015, tested accurately on August 27, 2015, and then again, for a second time, on
May 4, 2018. See 52 Pa.Code § 57.20(c).

The record in this case was reopened for the purpose of obtaining more evidence
about the residence and the possibility of electricity consumption at the residence. The evidence
adduced at the second day of hearing revealed that, although Complainant did not occupy the

residence for periods of time, the consumption recorded was accurate.

Complainant testified that the heat for the home was set at 50 degrees in the
winter when it was unoccupied, and the air conditioning was set at 78 degrees in the summer
when the home was unoccupied. Tr. 19. The home has five electric baseboard heaters, but the
main core of the home is heated by natural gas. If the thermostat for the natural gas furnace were
set at 50 degrees and the baseboard heaters that were operating were not set that low, it would
cause those heaters to use a lot of electricity. In addition, the home energy audit performed on
Complainant’s home revealed air leakage occurring in 36 recessed lighting fixtures, doors,

windows, and an open fireplace damper in the porch room fireplace.

Consequently, Complainant has failed to meet her burden of proof. Accordingly, the
complaint is dismissed in the ordering paragraphs to follow for failure to meet the burden of proof.

66 Pa.C.S. § 332(a).



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of

this proceeding. 66 Pa.C.S. § 701.

2. Complainant bears the burden of proving her entitlement to relief from the

Commission. 66 Pa.C.S. § 332(a).

3. “Burden of proof” means the duty to establish one’s case by a
preponderance of the evidence, which requires that the evidence be more convincing by even the
smallest amount, than the evidence presented by the other side. Samuel J. Lansberry, Inc. v. Pa.

Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa.Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).

4. In evaluating a “high bill” dispute, one may consider the billing history of
the account, any change in the number of occupants residing in the household, the potential for
energy utilization, and any other relevant facts or circumstances that come to light during the
proceeding. Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Replogle v.
Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).

5. Complainant has failed to meet her burden of proof. 66 Pa.C.S. § 332(a);
Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

ORDER
THEREFORE,
IT IS ORDERED:
1. That the formal complaint of Nancy Leininger filed on June 25, 2018, at

Docket No. F-2018-3003226, against Duquesne Light Company, is dismissed.



2. That the Docket in this proceeding, Docket No. F-2018-3003226, be

marked closed.

Date: October 9, 2019 /s/

Mark A. Hoyer
Administrative Law Judge



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Nancy Leininger
V. : F-2018-3003226

Duquesne Light Company

FINAL ORDER

In accordance with the provisions of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), the decision of Deputy Chief Administrative Law Judge Mark A. Hoyer dated

October 9, 2019, has become final without further Commission action;

THEREFORE,

IT IS ORDERED:

I. That the formal complaint of Nancy Leininger filed on June 25, 2018, at
Docket No. F-2018-3003226, against Duquesne Light Company, is dismissed.

2. That the Docket in this proceeding, Docket No. F-2018-3003226, be

marked closed.

COMMISSION,

Rosemary Chfavetta
Secretary

(SEAL)

ORDER ENTERED: December 12, 2019



JOHN P. CORCORAN, JR.

RECEIVED g
JUL 16 2020

April 27, 2020 PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Secretary

Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

RE: Nancy Leininger
To Whom it May Concern:
Please find enclosed this correspondence a formal PUC Complaint regarding
excessive overbilling on my client’s property from Duquesne Light. This matter
has proceeded to prior actions. However, it is now necessary to bring this action
at this time in order to terminate the improper and unlawtul billing being

engaged in by Duquesne Light.

Please contact me upon receipt of this correspondence to set an appropriate
Hearing with the Commission.

Thank you for your kind attention to this matter.

Very truly yours,

John P. Corcoran, Jr.
JPC/tsd

Enclosure



Secretary

Pennsylvania Public Utility Commission
April 17, 2020

Page 2

bcc: Nancy Leininger



) PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party
If you do not wish to be a party to the case, consider filing an info

To complete this form, please type or print legibly in ink.

1. Customer (Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number. It is your responsibility to update the Commission with any changes to your
address and to where you want documents mailed to you.

Name Nancy Leininger

Street/P.O. Box 106 Byron Road Apt #

City _ Pittsburgh State PA Zip 15237

County _ Allegheny

Telephone Number(s) Where We Can Contact You During the Day:

(412 ) 261-6400 (Attorney)(home) ( ) (mobile)

E-mail Address (optional):

Utility Account Number (from your bill) | Els-124

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Name

Street/P.O. Box

City State Zip

2. Name of Utility or Company (Respondent)

Provide the full name of the utility or company about which you are complaining. The name of

your utility or company is on your bill.
RECEIVED

Duquesne Light Company o
JUL 1T o Ul

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

December 2014 1



* 3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
{check only one):

[XI ELECTRIC [0 WASTEWATER/SEWER
J cAs 0 TELEPHONE/TELECOMMUNICATIONS (local, long distance)
[1 WATER [J MOTOR CARRIER (e.g. taxi, moving company, limousine)

L] STEAM HEAT

4. Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct. Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

] The utility is threatening to shut off my service or has already shut off my service.

O] | would like a payment agreement.

4 Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them.

Account balance and smart energy meter is defective

L] | am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

[J  Other (explain).

December 2014 2



Note: If your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Internet service.

5. Requested Relief

- How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

It is requested the bill be expunged due to over billing (See Exemplar
attached).

Requested that all billing cease until this matter is resolved.

Note: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

December 2014 3



6. Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.
Has a court granted a “Protection From Abuse” order for your personal safety or welfare?

YES (]

NO [x]

If your answer to the above question is “yes,” attach a copy of the current Protection From
Abuse order to this Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES |
NO

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES k]

NO O

Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.
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c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

Utility company refuses to resolve.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer, both you and your lawyer must be
present at your hearing.

Lawyer’s Name John P. Corcoran, Jr., Esq.

Street/P.O. Box 411 Seventh Avenue, Suite 1200

City__ Pittsburgh State _ PA Zip __ 15219
Area Code/Phone Number 412-261-6400

E-mail Address (if known) jpc@jgeg.com

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.
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9. Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

NCLHOQ ML@ (/HVIQM— , hereby state that the facts

above set forth are true and corréét (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Yamey M. %’Wﬁw 4 /120

(Signature ofTomplainant) " (Date)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it.

10. Two Ways to File Your Formal Complaint

Electronjcally. You must create an account on the PUC’s eFiling system, which may be
accessed at http://www.puc.pa.gov/efiling/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

Mail il E pleted form with your originai signature and any attachments, by
REé t class mail, or overnight delivery to this address:

JUL 16 2020 Secretary
ion  Pennsylvania Public Utility Commission
PA PUBLIC UTILITY COMMISS 400 North Street

BUREAU
SECRETARY'S Harrisburg, Pennsylvania 17120

Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.
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Customer Name and Service

NANCY LEININGER
106 BYRON RD

— DUGUESNE LIGHT CQ. —
Duquesnetight.com

412-393-7100 BILL ID: 937687404391

PITTSBURGH, PA 15237-3901

Address: Account Number: s 124

Rate: RS-Residential Service
Date Prepared: 03/01/20

Meter Reading Usage Information -~~~ Summary - T
Next Scheduled Meter Reading Date: March 27, 2020 Pror Bliling Information
Meter Read information for Meter Number: F74454663  [Amount of Last Bil $3.266.63
Present: Feb 29,2020 - Actual  B968.7950 |Payment(s) Received asof 02/24120 _ -$266.63
Prior: Jan 29,2020 - Actual _7637.5940  |Prior Account Balance $3.000.0¢
' Difference 1331.2010
Your Meter Multiplier X ] Current Billing information
Total kWh Used 1331.20710  |p| C Basic Senvice Charges $239.42
Electric Usage Comparing Your Usage Non-Basic Service Charges $4.9¢
Mar 19 Mar 20
Avg. kWh Per Day 73 43 |TOTAL ACCOUNT BALANCE PAYABLE TO DI.C $3,244.4"
Avg. Temperature (F} 37 34
YTD Usage (kWh 3854 2923
kWh; ge (cWh)
4348
ACTUAL METER READING BILL
3261
For more information see www.duguesnelight.com.
2174 "
: =3 Give to Dollar Energy Fund to help pecple without heat or light.
1087 ) ‘Q Make a monthly pledge at www.duquesnelight.com or send a
3 ;5 check to Duguesne Light Hardship Fund Donations, 411
0 o D Seventh Avenue MD 15-1, Pittsburgh, PA 15219. Your gift is
NN Latest 12 Months tax deductible.
| DAYS IN BILLING PERIOD Ch%b M 1
[a T M1l iTals]ol N]p]JaTrlmi| —— -
20 [ 30 | 31 [ 30| 30 | 0 | 32 60 | 33| 29 | 32 | 29
AN 2im ol Tl ulalelols q/g//?_ ’$/000 o0
o Awverage Monthly Usage for the past 13 months is 1618 kWh.
o Total Annual Usage for the past 13 months is 21030 kWh.
. ﬁl[ﬁ 207. 50
L] ~sent R[5 6.6 3 - ne,
A Pleut n/ . 207 83 \ ‘0w
12/817 30505 99}, ¥y < HME
Pl St
vy 7 "
/O /?"“///2-/ -1V MY <!
Estimated Gross Estimated PA Late Charge After 2 Sl
Receipts Tax State Taxes Mar 23, 2020 ~ .. Payment Due..:; . Amount Due
$11.96 $13.79 1.25% L Mar23, 2020000 | $3,244.41 ¢

Please return this portion with your payment. Please enclose

check facing forward.

Make payment payable to Duquesne Light Company in US Currency.

t Number
8-124

To make account changes, enroll in Autopay or pledge to the Dollar Energy Fund,
please update information on the back of this coupon and check the box to the right.

034211 000002060

l'l"l'll"'ll"l"l"lI'Ilhl"l'l"""'h'|"I'"|H""'|"!'
NANCY LEININGER

106 BYRON RD

PITTSBURGH PA 15237-3901

Pl 4441 3]10[20
— £ J19 mmsia

i

e
ﬂ“a}gjll}

Ademhed 1pc MXW A (v R4 F1L-O0NON 2060

PLEASE PAY THIS AMOUNT BY MAR 23, 2020

$3,244.41

A 914 44

usbD An:uount Enclosed

DUQUESNE LIGHT COMPANY
PAYMENT PROCESSING CENTER
PO BOX 67 WL e
PITTSBURGH, PA 15267-0001

"IIImlu'l'll-lll'ill"llli'"'l|'h"'*|'ll"i'l'll"hlI"?/@/‘?O
[

8 000000000000 000003244410 000003244410



Ms. Nancy M. Leininger
106 Byron Rd.
el Pittsburgh PA 15237-3901

RECEIVED

JUL 162020

COMMISSION

¢ UTILITY
P PUSB:E%RETARY’S BUREAU

T —

PITTSBURGH PA 150

02NN 2020 P2\

Secrete ..
on PuALic Uy Conpm.

qoo NoRHh ST.
W auls Huray, PR [7120
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oo0ea COMMONWEALTH OF PENNSYLVANIA
Puc PENNSYLVANIA PUBLIC UTILITY COMMISSION
—e Office of Administrative Law Judge  INREPLY pLEASE
400 NORTH STREET, HARRISBURG, PA 17120
July 20, 2021

In Re: C-2020-3021150
(SEE ATTACHED LIST)
Nancy Leininger v. Duquesne Light Company
Billing Dispute

Cancelled/Rescheduled Initial Call-In Telephonic Hearing Notice

This is to inform you that the Initial Call-In Telephonic Hearing on the above
captioned case previously scheduled for Wednesday, July 21, 2021, was cancelled.

The hearing has been rescheduled as follows:

Type: Initial Call-In Telephonic Hearing
Date: Friday, August 20, 2021
Time: 10:00 a.m.

Presiding:  Deputy Chief Administrative Law Judge Mark A. Hoyer
Telephone: 412.565.3550 Fax: 412.565.5692

To participate in the hearing,

You must dial the toll-free conference number listed below.

You must enter the PIN # when instructed to do so, also listed below.
You must speak your name when prompted.

The telephone system will connect you to the hearing.

Toll-free Conference Number: 1.866.566.0651
PIN Number: 59956427

If you have any witnesses you want to have present during the hearing who are
participating from a separate phone, you must provide them with the Conference and
PIN numbers above.



FAILURE TO APPEAR: You may lose the case if you do not take part in this hearing
and present evidence on the issue(s) raised. Your case may be dismissed “with
prejudice” which means that you will be barred from filing another complaint raising the
same claim(s) and issue(s) presented in the dismissed complaint.

CONTINUANCES. You may request a continuance of the hearing if you have a good
reason. All continuances will be granted only for good cause. To request a continuance,
you must submit a written request (a “motion”) at least five (5) days before the hearing.
Your motion should include: 1) The case name, number, and hearing date; 2) The
reason for the request; and 3) Whether the other party agrees (or if you do not know).

REPRESENTATION. If you are an individual, you may represent yourself or you may
have an attorney represent you. All others, including a partnership, corporation, trust,
association, or governmental agency or subdivision, must be represented by an attorney
licensed to practice law in Pennsylvania, or admitted pro hac vice. Only an attorney may
represent someone else.

PRESENTING EXHIBITS. If you intend to present any documents or exhibits at the
hearing, you must email one (1) copy to the Legal Assistant, Nicholas Miskanic, at
nmiskanic@pa.gov and one (1) copy each must be sent to every other party. All copies
must be received at least five (5) business days before the hearing. Proposed exhibits
should be properly pre-marked for identification purposes.

ACCOMMODATION. Any party who needs an accommodation for a disability in order
to participate in this hearing process may request one. Please call the OALJ scheduling
office at least five (5) business days prior to your hearing to submit your request.

If you require an interpreter to participate in the hearing, please call the scheduling office
at least ten (10) business days prior to your hearing to submit your request.

e Scheduling Office: 717.787.1399
e AT&T Relay Service number for persons who are deaf or hearing-impaired:
1.800.654.5988

COVID-19. Currently the PUC’s buildings are closed due to the COVID-19 pandemic.
However, the PUC remains fully functional and continues to work remotely. Because
the PUC does not have access to regular U.S. Mail, all service will be electronic.
Further, the Commission shall only accept e-filings for all documents. Therefore, a party
who wishes to file a document with the PUC must sign-up for e-Filing and e-Service as
indicated below.

E-FILING. The PUC offers a free e-Filing Subscription Service. This service allows a
user to file documents electronically and receive an automatic email notification
whenever a document is added, removed, or changed on the PUC website in a specific
case. For information and to subscribe to this service, visit the PUC’s website at:
https://www.puc.pa.gov/filing-resources/efiling/

cc:
ALJ Hoyer
Nicholas Miskanic
calendar file



C-2020-3021150 - NANCY LEININGER v. DUQUESNE LIGHT COMPANY

NANCY LEININGER
106 BYRON RD
PITTSBURGH PA 15237

(notice mailed 7/21/21)

JOHN P. CORCORAN JR., ESQUIRE
JONES, GREGG, CREEHAN & GERACE, LLP
411 SEVENTH AVENUE

SUITE 1200

PITTSBURGH PA 15120

412.261.6400

jpc@jgcg.com

Accepts eService

(Counsel for the Complainant)

EMILY M. FARAH ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE
PITTSBURGH PA 15219
412.393.6431
efarah@duglight.com

Accepts eService




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
NANCY LEININGER,
No. GD-21-007318
Plaintiff,
VS.

DUQUESNE LIGHT COMPANY

— N N N N N S S S N

Defendant.

ORDER OF COURT

On this day of , 2021 upon consideration of Duquesne Light

Company’s Preliminary Objections Raising Questions of Fact, it is hereby ORDERED,
ADJUDGED, and DECREED that the Preliminary Objections are hereby SUSTAINED. The
Compilaint in Civil Action is hereby dismissed without prejudice on the grounds that the Court
lacks subject matter jurisdiction, and that Plaintiff Nancy Leininger failed to exhaust a statutory
remedy before the Pennsylvania Public Utility Commission. Defendant Duquesne Light
Company’s remaining Preliminary Objections are moot, and so the Court need not rule on them
at this time. Plaintiff may pursue her claims before the Pennsylvania Public Utility Commission in
accordance with any applicable limitations period and to the extent permitted by applicable law,

rules, and regulations.

BY THE COURT




CERTIFICATE OF COMPLIANCE

| certify that this filing complies with the provisions of the Public Access Policy of the United
Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that require
filing confidential information and documents differently than non-confidential information and

documents.

¢ Paul Sthane Willer
Paul Shane Miller, Esquire
Pa. |.D. #319174

TUCKER ARENSBERG, P.C.
1500 One PPG Place
Pittsburgh, PA 15222

(412) 594-5503

Attorney for Defendant,
Duquesne Light Company



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the within Preliminary Objections Raising
Questions of Fact have been served upon the following at the address set forth below by e-mail
and U.S. First Class mail on the 4™ day of August, 2021:

John P. Corcoran, Esquire
jpc@jgcg.com
Mark E. Casper, Esquire
mec@jgcg.com
Jones, Gregg, Creehan & Gerace LLP
411 Seventh Avenue, Suite 1200
Pittsburgh, PA 15219

[¢] Paul Sthane Willer
Paul Shane Miller, Esquire

TADMS:5555486-1 014657-192127



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

NANCY LEININGER
No. GD-21-007318
Plaintiff,

V.

DUQUESNE LIGHT COMPANY

Defendant. RESPONSE TO DEFENDANT’S
PRELIMINARY OBJECTIONS
RAISING QUESTIONS OF FACT
FILED ON BEHALF OF PLAINTIFF
ATTORNEYS OF RECORD FOR THIS
PARTY:
JOHN P. CORCORAN, JR., ESQUIRE
PA. ID. NO. 74906
_ ‘%za‘_
. & 82E MARK E. CASPER, JR., ESQUIRE
Q2 85 PA. ID. NO. 326381
i & ge3
Ty g oIz JONES, GREGG, CREEHAN &
oI S - GERACE, LLP
L) = <24 411 SEVENTH AVENUE
- e 652 SUITE 1200
= o

PITTSBURGH, PA 15219
(412) 261-6400

EXHIBIT
C



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

NANCY LEININGER No. GD-21-007318
Plaintiff,

V.,

DUQUESNE LIGHT COMPANY

Defendant.

RESPONSE TO DEFENDANT’S PRELIMINARY OBJECTIONS RAISING
QUESTIONS OF FACT

AND NOW, comes the Plaintiff,. NANCY LEININGER, by and through her
undersigned counsel, John P. Corcoran, Jr., and Mark E. Casper, Jr., and Jones, Gregg,
Creehan & Gerace, LLP, and hereby file the within Response to Defendant's Preliminary
Objections Raising Questions of Fact, and states as follows:

l. Preliminary Statement

1. The Complaint speaks for itself and, therefore, no response is required.
Further, the averments set forth in Paragraph 1 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

2. The Complaint speaks for itself and, therefore, no response is required. To
the extent a response is deemed required, the averments set forth in Paragraph 2 are
denied.

3. The Complaint speaks for itself and, therefore, no response is required. To
the extent a response is deemed required, the averments set forth in Paragraph 3 are

denied.



4. The averments set forth in Paragraph 4 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
0 The averments set forth in Paragraph 5 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
6. The averments set forth in Paragraph 6 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
7. The averments set forth in Paragraph 7 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
8. The averments set forth in Paragraph 8 are legal conclusions to which no
response is required. To the extent aresponse is deemed required, the same are denied.
9. The averments set forth in Paragraph 9 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
10. The averments set forth in Paragraph 10 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
11.  The averments set forth in Paragraph 11 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
12.  The averments set forth in Paragraph 12 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

Il. The Complaint’s Allegations

13.  Admitted.
14.  Admitted.
15. Admitted.
16.  Admitted.



17.  The averments set forth in Paragraph 17 are admitted in part and denied
in part. Admitted insofar as Plaintiff alieges fraudulent misrepresentation against the
Defendant. Denied in all other respects.

Preliminary Objection No. 1
Lack of Subject Matter Jurisdiction Pursuant to Pa.R.C.P. 1028(a){(1)
All Counts

18.  The averments set forth in Paragraph 18 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

19.  The averments set forth in Paragraph 19 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

20. The averments set forth in Paragraph 20 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

21.  The averments set forth in Paragraph 21 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

22. The averments set forth in Paragraph 22 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

23.  The averments set forth in Paragraph 23 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

24.  The averments set forth in Paragraph 24 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

25. The averments set forth in Paragraph 25 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

26. The averments set forth in Paragraph 26 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.



27. The averments set forth in Paragraph 27 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
28. The averments set forth in Paragraph 28 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
29. The averments set forth in Paragraph 29 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
30. The averments set forth in Paragraph 30 are lega! conclusions to which no
respanse is required. To the extent a response is deemed required, the same are denied.
31.  The averments set forth in Paragraph 31 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
32. The averments set forth in Paragraph 32 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
33. The averments set forth in Paragraph 33 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied
34. The averments set forth in Paragraph 34 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
35. The averments set forth in Paragraph 35 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
36. The averments set forth in Paragraph 36 are lega! conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
37. The averments set forth in Paragraph 37 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.



38. The averments set forth in Paragraph 38 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.

Preliminary Objections No. 2
Failure to Exhaust a Statutory Remedy Pursuant to Pa.R.C.P. 1028(a)(7)
Alt Counts
39. The averments set forth in Paragraph 39 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
40.  The averments set forth in Paragraph 40 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
41, The averments set forth in Paragraph 41 are legal conclusions to which no
response is required. To the extent aresponse is deemed required, the same are denied.
42.  The averments set forth in Paragraph 42 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
43. The averments set forth in Paragraph 43 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
44. The averments set forth in Paragraph 44 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
45. The averments set forth in Paragraph 45 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
46.  Admitted.

47. The averments set forth in Paragraph 47 are legal conclusions to which no

response is required. To the extent a response i1s deemed required, the same are denied.



48. The averments set forth in Paragraph 48 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

49.  The averments set forth in Paragraph 49 are lega! conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

Preliminary Objection No. 3
Pendency of Prior Action Pursuant to Pa.R.C.P. 1028(a)(6)
All Counts

50. The averments set forth in Paragraph 50 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
By way of further response, the hearing scheduled for August 20, 2021 has been
cancelled and continued by Administrative Law Judge Mark A Hoyer

51.  The averments set forth in Paragraph 51 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

52. The averments set forth in Paragraph 52 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

53. The averments set forth in Paragraph 53 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

54.  The averments set forth in Paragraph 54 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied

55.  Admitted.

56. The Complaint speaks for itself and, therefore, no response is required.
Further, the averments set forth in Paragraph 56 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.

By way of further response, the Complaint sets forth allegations regarding fraudulent



misrepresentation which are not present in the Pennsylvania Public Utilities (“PUC")
action.

57. The Complaint speaks for itself and, therefore, no response is required.
Further, the averments contained in Paragraph 57 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
By way of further response, the Plaintiff is also seeking “interest, costs, attorney’s fees
and other such relief as is appropriate.” See generally Complaint.

58.  The averments set forth in Paragraph 58 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

59. The averments set forth in Paragraph 59 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

Preliminary Objection No. 4

Legal Insufficiency Pursuant to Pa.R.C.P. 1028(a)(4)
Count lil (Negligence)

60. The averments set forth in Paragraph 60 are legal conclusions to which no
response is required. To the extent aresponse is deemed required, the same are denied.
61. The averments set forth in Paragraph 61 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
62. The averments set forth in Paragraph 62 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
63. The averments set forth in Paragraph 63 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
64. The averments set forth in Paragraph 64 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.



Pretiminary Objection No. 5
Legal Insufficiency Pursuant to Pa.R.C.P. 1028(a)(4)
Count IV (Breach of Contract)

65. The averments set forth in Paragraph 65 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

66. The averments set forth in Paragraph 66 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

67. The averments set forth in Paragraph 67 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
By way of further response, attached to the Complaint are invoices submitted to Plaintiff
by the Defendant, establishing a course-of-dealing between the Plaintiff and Defendant
sufficient for establishing, at the least, the existence of an implied-in-fact contract.

68. The averments set forth in Paragraph 68 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

69. The averments set forth in Paragraph 69 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
By way of further response, attached to the Complaint are invoices submitted to Plaintiff
by the Defendant, establishing a course-of-dealing between the Plaintiff and Defendant
sufficient for establishing, at the least, the existence of an implied-in-fact contract.

70. The averments set forth in Paragraph 70 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied,

71.  The averments set forth in Paragraph 71 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied

By way of further response, attached to the Complaint are invoices submitted to Plaintiff



by the Defendant, establishing a course-of-dealing between the Plaintiff and Defendant
sufficient for establishing, at the least, the existence of an implied-in-act contract.
72.  The averments set forth in Paragraph 72 are legail conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
Preliminary Objection No. 6

Legal Insufficiency Pursuant to Pa.R.C.P. 1028(a)(4)
Count V (Fraud)

73.  The averments set forth in Paragraph 73 are lega! conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

74.  The averments set forth in Paragraph 74 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

75.  The averments set forth in Paragraph 75 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

76.  The exhibit speaks for itself and, therefore, no response is required. To the
extent a response is deemed required, the averments set forth in Paragraph 76 are
denied.

77.  The exhibit speaks for itself and, therefore, no response is required. To the
extent a response is deemed required, the averments set forth in Paragraph 77 are
denied.

78.  The exhibit speaks for itself and, therefore, no response is required. To the

extent a response is deemed required, the averments set forth in Paragraph 78 are

denied.



79.  The Complaint speaks for itself and, therefore, no response is required. To
the extent a response is deemed required, the averments set forth in Paragraph 79 are
denied.

80. The averments set forth in Paragraph 80 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

81. The averments set forth in Paragraph 81 are legal conclusions to which no
response Is required. To the extent a response is deemed required, the same are denied.

82. The averments set forth in Paragraph 82 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

83. The averments set forth in Paragraph 83 are legal conclusions to which no
response Is required. To the extent a response is deemed required, the same are denied.

84. The averments set forth in Paragraph 84 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are dented

85. The averments set forth in Paragraph 85 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied

86. The averments set forth in Paragraph 86 are legal conclusions to which no
response is required.

87. The averments set forth in Paragraph 87 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.
By way of further response, f1|ff 42-47 set forth that Defendant made the
misrepresentations regarding the ability of ratepayers to decrease electric usage and
save money, as a result of the Smart Meter, and that Plaintiff allowed instailation of the

Smart Meter as a result of these misrepresentations.
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88. The Complaint speaks for itself and, therefore, no response is required. To
the extent a response is deemed required, the same are denied. By way of further
response, ] 42-47 set forth that Defendant made the misrepresentations regarding the
ability of ratepayers to decrease electric usage and save money, as a result of the Smart
Meter, and that Plaintiff allowed installation of the Smart Meter as a result of these
misrepresentations.

89. The averments set forth in Paragraph 89 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

90. The averments set forth in Paragraph 90 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

91. The averments set forth in Paragraph 91 are legal conciusions to which no
response is required. To the extent a response is deemed required, the same are denied.

Preliminary Objections No. 7
Legal Insufficiency Pursuant to Pa. R.C.P. 1028(a)(4)
All Counts

92. Admitted.

93. The averments set forth in Paragraph 93 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

94. The averments set forth in Paragraph 94 are legal conclusions to which no
response is required. To the extent a response is deemed required, the same are denied.

95. The averments set forth in Paragraph 95 are legal conclusions to which no

response is required. To the extent a response is deemed required, the same are denied.
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ll. Conclusion

96. The averments set forth in Paragraph 96 are legal conclusions to which no
response Is required. To the extent a response is deemed required, the same are denied.

97.  The averments set forth in Paragraph 97 are legal conclusions to which no
response Is required. To the extent a response is deemed required, the same are denied.

WHEREFORE, Plaintiff, Nancy Leininger, respectfully requests this Honorable
Court find in her favor and deny Defendant's Preliminary Objections Raising Questions
of Fact.

Respectfully Submitted

JONES, GREGG, CREEHAN & GERACE, LLP

By: M

John P. Corcoran,_JrZEsquire
Mark E. Casper, Jr., Esquire
Attorneys for Plaintiff
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CERTIFICATE OF COMPLIANCE

| certify that this filing complies with the provisions of the Public Access Policy of

the Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial

Courts that require filing confidential information and documents differently than non-

confidential information and documents.

BY:

Submitted by;

JONES, GREGG, CREEHAN & GERACE, LLP

- i "f,/

+

John P. Corcoran, Jr., E&quire
PA I.D. #74906

Mark E. Casper, Jr., Esquire
PA |1.D. #326381
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of this RESPONSE TO
DEFENDANT'S PRELIMINARY OBJECTIONS RAISING QUESTIONS OF FACT has

been furnished via email and U.S. First Class Mail on this 24 day of August, 2021, to

counsel for the Defendant, addressed as follows:

Shane Miller
1500 One PPG Place
Pittsburgh, PA 15222

smiller@tuckerlaw.com

JONES, GREGG, CREEHAN & GERACE, LLP

- -

By: S e O
John P. Corcoran, Jr._£sqtire
Mark E. Casper, Jr., Esquire
Attorneys for Plaintiff

411 Seventh Avenue
Suite 1200
Pittsburgh, PA 15219
(412) 261-6400
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Duquesne Light Company - Statement of Account

Prepared: Aug 23, 2021

— DUQUESNE LIGHT €0, —
Account #: 9376888124 Paid Deposit Amount: $0.00
Name: LEININGER,NANCY Disputed Amount: $6,555.10
Premise ID Service Address
4384620527 106 BYRON RD, PITTSBURGH, PA 15237
. Meter Dgys Bill, Payment,
Date Transaction Premise ID B'g;:e Read Billlri]ng R'\ggg?;g S:de Adjustment Arg?;m ﬁr%tg:rLt ';;?222;
Date | beriod Amount
10/1/17 | Bill - Actual 4384620527 | 10/23/17 9/30/17 19 42,774.90 1,364.65 $196.10 $196.10 $196.10 $196.10
10/11/17 | Payment -$196.10 $0.00 -$196.10 $0.00
10/30/17 | Bill - Actual 4384620527 | 11/20/17 | 10/29/17 29 44,593.01 1,818.11 $264.89 $264.89 $264.89 $264.89
11/6/17 | Payment -$264.89 $0.00 -$264.89 $0.00
11/29/17 | Bill - Actual 4384620527 | 12/20/17 | 11/28/17 30 47,671.81 3,078.80 $437.92 $437.92 $437.92 $437.92
12/5/17 | Payment -$437.92 $0.00 -$437.92 $0.00
1/1/18 | Bill - Actual 4384620527 | 1/22/18 | 12/31/17 33 52,086.47 4,414.66 $622.93 $622.93 $622.93 $622.93
1/16/18 | Payment -$622.93 $0.00 -$622.93 $0.00
1/31/18 | Bill - Actual 4384620527 | 2/21/18 1/30/18 30 56,496.03 4,409.56 $626.94 $626.94 $626.94 $626.94
2/12/18 | Payment -$626.94 $0.00 -$626.94 $0.00
3/1/18 Bill - Actual 4384620527 | 3/22/18 2/28/18 29 60,845.33 4,349.30 $618.57 $618.57 $618.57 $618.57
3/19/18 | Payment -$618.57 $0.00 -$618.57 $0.00
4/2/18 Bill - Actual 4384620527 | 4/23/18 4/1/18 32 65,002.10 4,156.77 $592.54 $592.54 $592.54 $592.54
Page 1 of 6 EXHIBIT
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Days .
Date Transaction Premise ID Big;ze h%gzle; Bililrilng R’\ggg?;g UK:;/S . Bﬂéjﬁggrrr?eenqt’ An;%lém :;tg::]t gg(l:grl:(r:](te
ate Period Amount
4/18/18 | Dispute -$592.54 $0.00 $0.00 $592.54
5/1/18 | Bill - Actual 4384620527 | 5/22/18 | 4/30/18 29 67,951.35 2,949.25 $424.70 $424.70 $424.70 $1,017.24
5/2/18 | Meter Inspection Fee $20.00 $444.70 $20.00 $1,037.24
5/2/18 Payment -$20.00 $424.70 -$20.00 $1,017.24
5/9/18 | Payment -$424.70 $0.00 -$424.70 $592.54
5/15/18 | Dispute - Cancel Transaction $592.54 $592.54 $0.00 $592.54
5/28/18 | Late Payment Charge $7.15 $599.69 $7.15 $599.69
5/31/18 | Bill - Actual 4384620527 | 6/21/18 5/30/18 30 70,238.71 2,287.36 $332.73 $932.42 $332.73 $932.42
6/13/18 | Payment -$359.88 $572.54 -$359.88 $572.54
6/27/18 | Late Payment Charge $7.07 $579.61 $7.07 $579.61
7/1/18 Bill - Actual 4384620527 | 7/23/18 6/30/18 31 72,413.54 2,174.82 $318.61 $898.22 $318.61 $898.22
7/9/18 | Dispute -$898.22 $0.00 $0.00 $898.22
7/31/18 | Bill - Actual 4384620527 | 8/21/18 7/30/18 30 73,918.87 1,505.34 $225.14 $225.14 $225.14 $1,123.36
8/27/18 | Late Payment Charge $2.82 $227.96 $2.82 $1,126.18
8/30/18 | Bill - Actual 4384620527 9/20/18 8/29/18 30 75,164.32 1,245.45 $188.82 $416.78 $188.82 $1,315.00
9/26/18 | Late Payment Charge $5.18 $421.96 $5.18 $1,320.18
10/1/18 | Bill - Actual 4384620527 | 10/22/18 9/30/18 32 76,475.81 1,311.48 $198.05 $620.01 $198.05 $1,518.23
10/7/18 | Billing - Cancel Transaction 4384620527 | 10/22/18 | 9/30/18 32 76,475.81 1,311.48 -$198.05 $421.96 -$198.05 $1,320.18
10/7/18 |Bill - Actual 4384620527 | 10/29/18 | 9/27/18 29 76,403.89 1,239.57 $188.00 $609.96 $188.00 $1,508.18
10/26/18 | Dispute -$609.96 $0.00 $0.00 $1,508.18
10/31/18 | Bill - Actual 4384620527 | 11/21/18 | 10/29/18 32 77,414.59 1,011.59 $152.92 $152.92 $152.92 $1,661.10
11/27/18 | Late Payment Charge $1.92 $154.84 $1.92 $1,663.02
11/29/18 | Bill - Actual 4384620527 | 12/20/18 | 11/28/18 30 80,173.91 2,759.32 $390.02 $544.86 $390.02 $2,053.04
12/26/18 | Late Payment Charge $6.79 $551.65 $6.79 $2,059.83
1/1/19 | Bill - Actual 4384620527 | 1/22/19 | 12/31/18 33 84,084.94 3,911.03 $536.52 $1,088.17 $536.52 $2,596.35
1/8/19 | 2018 Tax Refund - Residential -$25.49 $1,062.68 -$25.49 $2,570.86
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Days .
Date Transaction Premise ID Big;ze h%gzle; Bililrilng R’\ggg?;g UK:;/S . Bﬂéjﬁggrrr?eenqt’ An;%lém :;tg::]t gg(l:grl:(r:](te
ate Period Amount
1/28/19 | Late Payment Charge $13.18 $1,075.86 $13.18 $2,584.04
1/29/19 | Dispute -$1,075.86 $0.00 $0.00 $2,584.04
1/30/19 | Bill - Actual 4384620527 | 2/20/19 1/29/19 29 87,939.11 3,854.17 $567.80 $567.80 $567.80 $3,151.84
2/26/19 |Late Payment Charge $7.10 $574.90 $7.10 $3,158.94
3/3/19 | Bill - Actual 4384620527 | 3/25/19 3/2/19 32 90,817.04 2,877.93 $427.11 $1,002.01 $427.11 $3,586.05
4/1/19 | Late Payment Charge $12.43 $1,014.44 $12.43 $3,598.48
4/1/19 Bill - Actual 4384620527 | 4/22/19 3/31/19 29 92,946.89 2,129.85 $319.29 $1,333.73 $319.29 $3,917.77
4/10/19 | Dispute -$3,917.77 $0.00 $0.00 $3,917.77
4/10/19 | Current w/payoff balance $2,584.04 $0.00 $0.00 $3,917.77
5/1/19 Bill - Actual 4384620527 | 5/22/19 4/30/19 30 94,723.85 1,776.96 $267.76 $267.76 $267.76 $4,185.53
5/28/19 | Late Payment Charge $3.34 $271.10 $3.34 $4,188.87
6/2/19 | Bill - Actual 4384620527 | 6/24/19 6/1/19 32 96,027.90 1,304.05 $199.76 $470.86 $199.76 $4,388.63
6/13/19 | Current w/payoff balance $3,917.77 $4,388.63 $0.00 $4,388.63
7/1/19 Bill - Actual 4384620527 | 7/22/19 6/30/19 29 97,397.64 1,369.74 $209.27 $4,597.90 $209.27 $4,597.90
7/29/19 | Late Payment Charge $2.62 $4,600.52 $2.62 $4,600.52
7/31/19 | Bill - Actual 4384620527 | 8/21/19 7/30/19 30 98,717.22 1,319.57 $207.13 $4,807.65 $207.13 $4,807.65
8/21/19 | Payment -$1,000.00 $3,807.65 -$1,000.00 $3,807.65
8/27/19 | Late Payment Charge $2.52 $3,810.17 $2.52 $3,810.17
9/2/19 | Bill - Actual 4384620527 | 9/23/19 9/1/19 33 22.08 1,304.86 $205.01 $4,015.18 $205.01 $4,015.18
9/9/19 Payment -$1,000.00 $3,015.18 -$1,000.00 $3,015.18
9/30/19 | Late Payment Charge $2.50 $3,017.68 $2.50 $3,017.68
10/1/19 | Bill - Actual 4384620527 | 10/22/19 | 9/30/19 29 1,326.86 1,304.78 $205.00 $3,222.68 $205.00 $3,222.68
10/16/19 | Payment -$207.50 $3,015.18 -$207.50 $3,015.18
10/28/19 | Late Payment Charge $2.50 $3,017.68 $2.50 $3,017.68
10/30/19 | Bill - Actual 4384620527 | 11/20/19 | 10/29/19 29 2,513.83 1,186.97 $188.15 $3,205.83 $188.15 $3,205.83
11/25/19 | Payment -$205.83 $3,000.00 -$205.83 $3,000.00
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Days .
Date Transaction Premise ID Bil[l);ze h%gg Bililrilng R'\gzgeirr]g UK:ZS . Bﬂajﬁggrrr?eenqt’ An;%lém :;tg::]t g(;(l:grl:(r:](te
ate Period Amount
11/26/19 | Late Payment Charge $2.31 $3,002.31 $2.31 $3,002.31
12/1/19 | Bill - Actual 4384620527 | 12/23/19 | 11/30/19 32 4,266.72 1,752.89 $269.53 $3,271.84 $269.53 $3,271.84
12/9/19 | Payment -$271.84 $3,000.00 -$271.84 $3,000.00
12/12/19 | Dispute - Cancel Transaction $6,501.81 $9,501.81 $0.00 $3,000.00
12/12/19 | Current w/payoff balance -$6,501.81 $3,000.00 $0.00 $3,000.00
12/30/19 | Late Payment Charge $37.35 $3,037.35 $37.35 $3,037.35
1/1/20 Bill - Actual 4384620527 | 1/22/20 12/31/19 31 6,045.90 1,779.18 $267.70 $3,305.05 $267.70 $3,305.05
1/22/20 | Payment -$305.05 $3,000.00 -$305.05 $3,000.00
1/28/20 | Late Payment Charge $21.79 $3,021.79 $21.79 $3,021.79
1/30/20 | Bill - Actual 4384620527 | 2/20/20 1/29/20 29 7,637.59 1,591.70 $244.84 $3,266.63 $244.84 $3,266.63
2/24/20 | Payment -$266.63 $3,000.00 -$266.63 $3,000.00
2/26/20 |Late Payment Charge $36.73 $3,036.73 $36.73 $3,036.73
3/2/20 Bill - Actual 4384620527 | 3/23/20 2/29/20 31 8,968.80 1,331.20 $207.68 $3,244.41 $207.68 $3,244.41
3/19/20 | Payment -$244.41 $3,000.00 -$244.41 $3,000.00
3/31/20 | Bill - Actual 4384620527 | 4/20/20 3/29/20 29 10,025.17 1,056.38 $168.46 $3,168.46 $168.46 $3,168.46
4/9/20 Payment -$168.46 $3,000.00 -$168.46 $3,000.00
5/1/20 Bill - Actual 4384620527 | 5/21/20 4/29/20 31 11,360.85 1,335.67 $209.22 $3,209.22 $209.22 $3,209.22
6/1/20 | Bill - Actual 4384620527 | 6/22/20 5/31/20 32 13,994.69 2,633.84 $395.22 $3,604.44 $395.22 $3,604.44
711/20 Bill - Actual 4384620527 | 7/21/20 6/29/20 29 16,182.55 2,187.86 $331.51 $3,935.95 $331.51 $3,935.95
8/2/20 Bill - Actual 4384620527 | 8/24/20 8/1/20 33 19,208.61 3,026.06 $452.38 $4,388.33 $452.38 $4,388.33
8/5/20 | Dispute -$4,368.37 $19.96 $0.00 $4,388.33
9/1/20 | Bill - Actual 4384620527 | 9/21/20 8/30/20 29 21,705.20 2,496.59 $376.35 $396.31 $376.35 $4,764.68
9/1/20 Payment -$300.00 $96.31 -$300.00 $4,464.68
9/14/20 | Payment -$80.00 $16.31 -$80.00 $4,384.68
10/1/20 | Bill - Actual 4384620527 | 10/21/20 | 9/29/20 30 23,896.04 2,190.84 $332.45 $348.76 $332.45 $4,717.13
10/16/20 | Payment -$80.00 $268.76 -$80.00 $4,637.13
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Days .
Date Transaction Premise ID Big;ze h%gzle; Bililrilng R’\ggg?;g UK:;/S . Bﬂéjﬁggrrr?eenqt’ An;%lém :;tg::]t gg(l:grl:(r:](te
ate Period Amount
10/29/20 | Bill - Actual 4384620527 | 11/19/20 | 10/28/20 29 25,778.64 1,882.60 $289.82 $558.58 $289.82 $4,926.95
12/1/20 | Bill - Actual 4384620527 | 12/22/20 | 11/30/20 33 28,307.68 2,529.04 $383.14 $941.72 $383.14 $5,310.09
12/2/20 | Payment -$80.00 $861.72 -$80.00 $5,230.09
12/18/20 | Payment -$100.00 $761.72 -$100.00 $5,130.09
1/3/21 Bill - Actual 4384620527 | 1/25/21 1/2/21 33 31,141.91 2,834.23 $427.46 $1,189.18 $427.46 $5,557.55
1/19/21 | Payment -$150.00 $1,039.18 -$150.00 $5,407.55
2/2/21 Bill - Actual 4384620527 | 2/23/21 2/2/21 31 33,469.25 2,327.34 $348.81 $1,387.99 $348.81 $5,756.36
2/26/21 | Payment -$150.00 $1,237.99 -$150.00 $5,606.36
3/3/21 | Bill - Actual 4384620527 | 3/24/21 3/3/21 29 35,681.09 2,211.84 $338.04 $1,576.03 $338.04 $5,944.40
3/15/21 | Payment -$150.00 $1,426.03 -$150.00 $5,794.40
4/4/21 Bill - Actual 4384620527 | 4/26/21 4/4/21 32 37,834.72 2,153.63 $330.72 $1,756.75 $330.72 $6,125.12
4/12/21 | Payment -$150.00 $1,606.75 -$150.00 $5,975.12
5/3/21 Bill - Actual 4384620527 | 5/24/21 5/3/21 29 39,601.49 1,766.77 $274.54 $1,881.29 $274.54 $6,249.66
5/10/21 | Payment -$150.00 $1,731.29 -$150.00 $6,099.66
6/1/21 Late Payment Charge $21.32 $1,752.61 $21.32 $6,120.98
6/2/21 Bill - Actual 4384620527 | 6/23/21 6/2/21 30 41,391.68 1,790.19 $273.36 $2,025.97 $273.36 $6,394.34
6/8/21 Dispute -$6,369.24 $0.00 $0.00 $6,394.34
6/8/21 | Current w/payoff balance $4,368.37 $25.10 $0.00 $6,394.34
6/10/21 | Payment -$150.00 $0.00 -$150.00 $6,244.34
6/15/21 | Dispute -$6,244.34 $0.00 $0.00 $6,244.34
6/15/21 | Current w/payoff balance $6,369.24 $0.00 $0.00 $6,244.34
7/1/21 | Bill - Actual 4384620527 | 7/22/21 7/1/21 29 43,348.06 1,956.37 $305.37 $305.37 $305.37 $6,549.71
7/28/21 | Late Payment Charge $3.81 $309.18 $3.81 $6,553.52
7/30/21 | Payment -$150.00 $159.18 -$150.00 $6,403.52
8/2/21 | Bill - Actual 4384620527 | 8/23/21 8/2/21 32 44,274.95 926.89 $151.58 $310.76 $151.58 $6,555.10
8/3/21 Dispute -$6,388.62 $0.00 $0.00 $6,555.10
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Days

. Meter . Bill, Payment
. . Bill Due in Meter KWh e ’ Amount Actual Account
Date Transaction Premise ID Date Read Billing Reading Usage Adjustment Due Amount Balance
Date . Amount
Period

8/3/21 | Current w/payoff balance $6,244.34 $166.48 $0.00 $6,555.10
8/9/21 Dispute -$166.48 $0.00 $0.00 $6,555.10
8/20/21 | Payment -$80.00 $0.00 -$80.00 $6,475.10
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