 CONMMIONWEALTH OF PENNSYANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265

ISSUED: July 23, 1993 ; 1N REPLY PLEASE
REFERTO OUR FILE

A-110550F055

Letter Notification of Philadelphia
TO ALL PARTIES Electric Company relative to
: reconductoring and rebuilding of the
Le L n existing 128 kV line to operate as the
Loy Woodbourne~-Heaton 230 kV line

45351‘:;.
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TO WHOM IT MAY CONCERN: gj o b U

”«“:

s,

~ Enclosed is a copy of the Initial Decision of Administrative ILaw
Judge Herbert Smolen. ‘This decision is being issued and mailed to all-
parties on the above specified date.

s ~ If you do not agree with any part of this decision, you may send
L written comments (called Exceptions) to the Commission. Specifically, an

, : original and nine (9) copies of your signed exceptions MUST BE FILED WITH

THE SECRETARY OF THE COMMISSION IN ROOM B~18, NORTH OFFICE BUILDING, NORTH

- STREET AND COMMONWEALTH AVENUE, HARRISBURG, PA OR MATLED TO P.O. BOX 3265,

EARRISBURG, PA  17105-3265, within twenty (20) days of the issuance date

of this letter. The signed exceptions will be deamed filed on the date

actually received by the Secretary of the Commission or on the date

deposited in the mail as shown on U.S. DPostal Service Form 3817

certificate of mailing attached to the cover of the original document

(52 Pa. Code §l.11l(a)) or on the date deposited with an overnight express

package delivery service (52 Pa. Code 1.11(a)(2), (b)). If your

~exceptions are sent by mail, please use the address shown at the top of

this letter. Aoopyofymmexceptlonsnmstalsobeservedoneadlparty

of record. 52 Pa. Code §1.56(b) cannot be used to extend the prescribed

period for the filing of exceptlms/reply exceptions.

If you receive exceptlons from other parties, you may submit written
‘replies to those exceptions in the manner described above within ten (10)
days of the date that the exceptions are due.

, Exceptions and reply exceptions shall obey 52 Pa. Code 5.533 and
- 5.535 particularly the 40-page limit for exceptions and the 25-page limit

for replies to exceptions. Exceptions should clearly be labeled as

"EXCEPTIONS OF {name of party) - (protestant, canplainant, staff, etc.)”.

If no exceptions are received within twenty (20) days, the decision
‘of the Administrative Iaw Judge may became final without further
Camission action. You will receive written notification /]_f this occurs.

ccialj smolen/office of alj/law burealosa/chairman/commissioners/
s&c utility/ots/corr. vVery truly yours,
our file //z /..,M.TA- - ‘ ,
TSy K PG
Encls. 1lecs s 77 12 /ﬂ"“ Lor.d mf;«-;g e S Ly "
Cextified Mail Allison K. Turner o L)«y’ .

Receipt Requested Chief Administrative Iaw Jud 04 1993 .
kp far a list of parties see attached sheet W Judge AUG 04
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I. HISTORY OF THE PROCEEDING

A complete history of this proceeding'ia set forth in
the Tnitial Decision of the Administrative Law Judge in this
matter and in the Commission’s Opinion and Order adopted March
11, 1993 and entered March 26, 1993. Accordingly, presented
hefein is the procedural history subsequent to the issuance of
the. Initial Decision.

| FollOWing’ the issuance of the Initial VDecision,
Exceptions were filed by the parties and by the Office of Trial
Staff (0Ts). fn addition, Duquesne Light Company, Metropolitan
Edison Company, Pennsylvania Electric Company, Pennsylvania Power
, Cémpany,— West Penn Power Company and UGI Utilities, Inc., jointly
petitioned to intervene. However, those Petitions were denied by
the Commission’s Order of March 26, 1993. In that Opinion and
Order, a£ page 21, the Commission stated as follows:

We note that the record concerning EMF
has been extensively developed, but prior to
our disposition of the instant matter we
shall direct a limited remand. Our opening
of the record to secure an important price
(sic) of information appeals to our sense of
fairness. However; we cannot go on forever
in hope that the next piece of evidence or
study will resolve the EMF question once and
for all . . . .

Because the justification for remand is
that additional hearings will allow us to
consider better information, we would not
restrict the scope of the hearings on remand
to the only study about which we happen to be
aware. Other studies may have become public
since the close of the record in this case.
We would, therefore, direct the ALJ to
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consider all of these stﬁdies which the -
parties feel are relevant. : :

The Commission‘then specifically ordered that:

1. This matter be remanded tc the Office of
Administrative Law Judge for the purpose of:

a. receiving evidence and comment regarding
all studies of the health effects ‘of
magnetic fields which are available on
‘or before the hearings on that evidence
commence; and : Ll ,

b. determining, in light of findings
. regarding health effects, what, if any,
standards should exist for right-of-way
width for the Woodbourne heaton 230 kV
line. ' Lo =

Commission Opinion and Order of March 26, 1993, at 22-23.

In addition to the foregoing, the Commission further

- ordered:
That no other matters are to be considered,
and the presiding Administrative Law Judge
- shall 4issue a supplemental decision
concerning these additional studies and
appropriate right-of-way standards within one
hundred and twenty days of the entry of this

Opinion and Oxder. " ~
| In addition to the foregoing, the Commission'’'s Office
‘of Tria1 staff wﬁS'gréntgd to leavé'tO‘partiéipaté, nunc - pro
tunc, and the Office of Trial Staff did enter its appearanée in
the proceeding. L k
- Pursuant to said Remand Order,‘a'telephonic preheaﬁing‘}

conference was held on March 31, 1993, as a result of which the

2
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partieé submitted several sﬁggested procedural schedules. Upon
consideration thereof, the Administrative Law Judge issued an
Order dated April 9, 1993 establishing 51‘procedural schedule.
Pursuant thereto, additional direct testimoﬂy was submitted on
May 12, 1993 by PECO and the Office of Consumer Advocate (OCA).
Protestants, PP&L and the Prosecutory Staff of the Co@missién's
lLaw Bureau submitted written position statements pursuant to the

Administrative Law Judge's Order of May 6, 1993. The 0TS

submitted. a letter explaining, inter alia, that it coﬁld.fnot
prepére and serve testimony within the'procedural schedule, and
that it had filed a Petition on Méy 11, 1993 for regonsideration
of the Commission’s March 26, 1993 Opinion and Order.
Thereafter, rebuttal testimony was submitted by PECO. Hearings
for the introduction of written direct and rebuttal testimony and
cross-examination théreOn were held in Philadelphia on May 27,
;28; and Juné l,\1993‘ All parties were present thereat and the
OTS indicated that it would monitor the proceedings. ‘

PECO filed an Answer to the, OTS‘ Petition for
Reconsideration, to which 0TS filed-a Petition for Permissibn to
 File a Response to PECQ!S. Anéwer; together with ‘a Proposed
RESponsé and PECOD filed a Petition for Permission to Fiie an
Additional Response and a Proposed Response to the OTS Response.
By Opinidn and Order adopted and entered June 10, 1993, and for

the reasons therein set forth, the Petition of the 0TS for



Reconsideration of the Commission’s Opindion and ' Order entered

March 26, 1953 was denied.

The record in the remanded proceedlngs cons;sts of 234
'pages ‘of transcript (Prehearing Conference, N.T. 1 ;59,
evxdentlary hearings N.T. .~ 1533-1719) and various exhibitsb

Briefs and Reply Briefs were filed by ‘PECO, Law Bureau, OCA, and

fPP&L. protestants filed Proposed Flndlngs of Fact and

" Conclusions of Law.‘kThe,OTS indicated, inter alia, by 1ettgx,7‘
that it would not be filing a Main Brief, but reserved the wight

to file a Reply Brief and did so.

II. INTRODUCTION

It 1& 1mportant to restate that the Admlnlstratmve Law

Judge in this proceed;ng is not called upon to determine the

,sc;entlfic questlon as to whether EMF's contrlbute to or cause
adverse human health effects,‘ As stated 1nvthe_In1tlal ﬁecmsmen,

that<question is clearly a matter for‘the‘scientific»community:tc‘
 investigate, expeiimént; debate and determine. Further, as also
stated in the Initial Décision, it is not the fuhction of the
Administrative Law - Judge nor is it wmthln Hls authcrlty‘ to
koverrule, modlfy, or otherw;se rescmnd prior Orders of the ‘
Commissibn. That is W1thxn the province of the Commission 1tse1f'

and/or the. approprlate appellant ‘courts. Thus;’and it'bEarsuk

repeatlng, in the instant matter, the COmmlSSlOn has specmflcally

ordered, inter al;a, as follows:




T This matter be remanded to the
Office of Administrative Law Judge for the
purpose of: .

a. receiving evidence and comment
regarding all studies of the
health effects of magnetic
fields which are available on
or before the hearings on that
evidence commence; and

b. determining, in light of
findings ~regarding health
effects, what, if . any,

standards should exist for
right-of-way width for the
Woodbourne heaton 230 kV line.

2. That no other matters are to be
considered, and the presiding Administrative
Law Judge shall issue a supplemental decision
concerning these additional studies and
appropriate right-of-way standards within one
hundred and twenty days of the entry of this
Opinion and Order. (Emphasis supplied)

Thus, the parameters of this remanded prdceedihg have
~ been specifically defined by thé Commission. Accordingly, the
_role of the Administrative Law Judge in this-remanded proceeding
is bound by the foregoing directives. Moreover, determination of
the remandeé issues must be made withinkthe framework of the

record adduced at the remanded hearings, and such determination

. is of course limited to the particular line in question and is

further limited to the scientific evidence presented at the
remanded hearings, which scientific evidence is clearly ever-
developing and continuing. Accordingly, the Findings and

Conclusions set forth in this Supplemental Decision are based



upon and limited to the record evidence presented at the remanded
~hearings.

III. SUMMARY OF TESTIMONY

- Seven witnesses appeared and testified at the remanded
hearings. OCA presented the testimony of Mr. David Janes. PECO '
presented the testimony of Dr. Richard Bockman, Dr. Edward
Gelmann, Dr. Phillip Cole, Mr. Ronald Oedemaﬁn, Mr. Donald
Frieﬁan and Mz..Charles Boeggeman. In view of fhe fact that‘nné
of thé stated purposes for the remandéd‘prdcéeding was to receive
evidence and comments xregarding ail studies of the health’éffects
of magnetic fields which are available on or before‘the'hearings
on that evidence commence, and because a digest of the téstimohy
was included in the Initial Decision,'a‘summary'ofkthe téstimpny
on remand is being presented 50 thét apprdpriate;«reference,
analysis and comparison can be made with the +testimony .given
during the initial phase of this proceeding. A

A. Philadelphia Electric'’s Case On Remand

Ronald J. Oedemann, the lead project engiheer for the
Woodbourne-~Heaton 230 %V line, teséified; inter alia, thatythé
line is a 12.8 mile 230 kV iine which glectrically,connectskthe
Woodbourne Substation to the Heaton Substation (PECO Direct on ,
Remand No. 1, pp. 1-=2); that it was kconstiucted ‘using 238
exiéting transmission line structures frbm an existing de-
energized Conrail trahsmission line t;g., .p; 2); ~thatk it is

6
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designed in the f“compact delta” configuration and the “ruling
span” or the ’neminal distance be‘eween poles is 300 feet (Id.; p.
VZ)“ that the Woodbourne-Heaton right-of-way is 60 feet contained
within a wider existing utility corridor owned by Ccmraj.l (Id.,
p. 2); that the Conrail corridor itself has several existing or
recent public utility uses: (1) an active single track Conrail
fre.Lght rail system which consisted of ‘two railroad tracks until
1991; (2) an electric 132 kV transmission line operated by
‘Conrall as part of its bulk power system until 1986; (3) a
Conra:.l power feed and signal communications, system, and (4) the
; Woodbqur‘ne-Heaton 230 kV transmission line (Id., pp- 2-3); and
that the existing Conrail corridor is approximately 100 feet wide
at its narrowest points and approximately 995 feet at its widest
e ‘p‘oints; the average width of theﬁ‘corridor being 310 feet (Id., p.
3).

The witness further testified that one s:i:cie of the PECO
right-of-way is coterminous with the edge of the Conrail utility
‘corridor at 12 of the 238 poles (Id., p- 3); that at pbints’ where
the edge of the transmission line. right—ef-way is coterminous
with that of the Conrail-—owned«“ utility corridor, the adjoining
land uses consist of commercial pxoperty, an electrical
- contractor, and land. w:Lth abandoned vehlcles and construction
equipment (Id.., p. 3); and that for the remalru.ng 226 poles, the

Ccnriail utility corridor extends beyond the edge of the PECO




‘rlght-of~way on both sides of the transmiSSion »line from

approxlmately 40 feet to approxmmately 740 . feet (Id., p‘ 3).

In his rebuttal testlmony, the w1tness commented on the‘

,Protestdnt's May 14, 1993 Position Statement that the overheadk

Woodbourne-Heaton 230 kV line be replaced with an underground
line (PBECO Rebuttal No. 1 on Remand, pavl), and estlmated,that* |
taking ihto ¢onsid'eration costs for materials, basic engineering, |
lnstallatlon of the cable and oeneral overhead, piacingV:an

underground,cable on the Conrail utility corrldor to electzlcally

“connect the Woodbourne and Heaton Substations, lt would cost a

minimum of approximately $38.5 million, and kwould take

approx;mately two ‘years to complete after commencement of

| 4eng1neerlng (Id ;y Be 1),

On cross-examination, the witness testlfled that the .12

: poles whlch he identified as belng at locatlons where the edge of

the xlght—of-way and the edge’ of the corrldor' are. cotermlnous are'
in three dlstlnct locations along the line {N.T. 1582), that the
nearest res;dentlal pmoperty‘llne was about 40kfeet from the

center of the Woodbourne—neaton right-of-way. and'thatkfrom his

, recollectlon of testimony, the rnearest re51dence was . 125 feet

from the cent er of the rlght-of—way (N T. 1583), that he did not

‘know how many different tracts of residential property or

undeveloped land zoned for residential use abutted the rlght-of—».~

way (N.T. 1584); and that he limited his observations “about




¢ e
distance from the right-of-way to the houses owned by Protestants
which’ he viewed from t—he‘railr‘oad track (N.T. 1585-1586}).

The witness further 's’tated’ that the $38.5 million cost
of undergrounding a line in the corridor was a minimum figure and
did not include the additional cost of maintenance required for
an underground line (N.T. 1586-1587); that he did not lock at any
other ¢orridor in considering the undergrounding of a line to
connect the Woodbourne and Heaton substations, only the Conrail

corridor, which was the shortest route between the two points

(N.T. 1587); that for the cost of the hypothetical undergrdun’d

line, he assumed ‘a three-phase cable in a steel pipe filled with

oil (N.T. 1587); that the cables would be approximately 3 inches

apart, a kyconfigu'ration normally used by PECO in connection with

230 kv underground installation (N.T. 1587-1588); that the cost

of ‘the line between the two substations is approximately $15.5

million which does not include -the cost of legal proceedinygs

Donald 8. -Friemanh, Manéger of Realy Estate for PECO,
testified in rebuttal to Protestants’ ‘May 14, 1993 Statement of

Position that the Company should purchase all properties -any

portion of which could be within levels of one milligauss more

than 5% of the time (PECO Rebuttal on Remand No. 3, p. 1); that

in regard to the Protestant's proposal and using Mr. Boeggeman'’s

testimony that the specified field levels would exist out to

9 ’




appraxlmately 250 feet on either side of the transm::.ss:.on l.l,ne,

~ he used tax maps (N.T. 1598) to locate all parcels that were

includable in the Pratestants’ proposal (Id.; P- 2); that from

county records, he determined the assessed value for the
propertn.es , as well as the accepted ratio in 'each county of

assessed value to market value ["common level rat:Lo"] ‘(Id: + P

- 2); that using these methods, he calculated that the approx;mate

market value of the properties :anludable in the Protestants
proposal would be over $160 million (Id., p. 2); that PECO would
not 'be‘ able to exercise eminent d,o’main fqr the pof;tibn of the
property that is residential and the‘refoﬁce . refz“:séi of any

residential landowner to sell his _p:ropért’y would pj:event the use

of the line (Id.',‘~ p- 2); ‘that a change in 1:egislation ‘would be

required to permit the taking of hcmes by utllltles through the

exercise of eminent domaln (Id., p- 2)

’ ~ On cross-examlnatlon, the witness stated that he da.df
not specifically focus on residential property in answering the
Protestants! proposal, but that there were 314 paz:céls which

included residential through in‘du»‘stria‘l»,fk commercial and

~institutional (N.T. 1592-1593); that the tax imap‘s'i:h’at ‘he useci' |
did not indicate zoning; that he did not know hbw"many o’f‘ the -

properties were owned by Protestants (N.T. 1593); 'and,;that he did

not know what portion of the $160 million would consist of the

10
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fair maf:ket, value of the Protestants’ properties in this case
(N.T. 1593).

Also on cross-examination, the .witne:ss explained that
the«,SlGO million is a minimum that likely would be increased by
other fac:’to&:s, such as the effect of time in acquiring property |
(N.T. 1594), costs of condemnation (N.T. ’1595), relocation (N.T.
1596), and demolition of existing structures (N.T. 1597). He
further stated that there were no factors that would bring the
cost of property acquisition down (N.T. 1596); tl;at reuse of
vacant land in the corridoxr would be minimal since the purpose of
buying the corridor would be to keep it clear for utility use
(N.T. 1597-1599); and that if thke uSe‘ changed to .a utility
- corridor devoid of other uses, the value would drop tremendously
{N.T. 1600). ‘

, ‘ Concerning PECO witness Van Dyke's statement (PECO
Rebuttal Statement No. 5, p. 12).that energization of the line
'will have no impéct on property value, this witness agreed, but
efatated that ‘ if PECO were ordered to buy the property within
cexrtain limits, iand use would change to a; utility corridor and
- the property values would initially drop because of removal of
improvements and then would relcycle and Vmaybe; go .higher if ofhér’:
uses evolved (N‘;T. 1599-1605). The witness also stated that the
A cost to carry property, if it is utility,property‘and is in the

rate base, would be 16% (N.T. 1606); and that cdnsidering' the

11



‘k undeveloped land that PECO would buy and 'the ‘present real est‘a‘te

market, the costs of Ca,r‘ryings the property 'k would be ‘cata‘strciphic

to the :c:ompany' (N.7T. 1606') ' e
~Finally, the wrtness testified that he did not attempt

- to ascertain . the aggregate market value of the Protestants’

’pr'opertles, nor the market wvalue of propertz.es needed to be

acqulred if the test were any other test than one ma.lllgauss 5%

Qof the time (N.T. 1607), and that he dJ.d not attempt to valuek

property for reuses that would not entail res:.dences, J.ncludlng

,every allowable use other than residences for ch:.ldren and‘ =

,schools (N.T. 1607)

* Charles J .  Boeggeman, an electrical engineer and .

Chairman of ‘PECO' EMF Task Force, testiiﬁied that magnetic
fields, which are measured in milligauss (MG) are created by the

‘f'low of electric current through a conductor (PEC,Q Direct on

kRemand No. 2, p;} 1-2); that factors contributing t'o’ the strength(:
of magnet:.c flelds associated with a, transmission line at any‘
‘ 'pomnt in tlme and space include the amount of current flowrng
through kthe conductor.s ("amperage”), and the conflgu,ratz.on or

~design of the line and.di,stance ,:f‘rom‘ the line (Id. ; p. 2y; tha‘t o
he was not aware Of an'yk standards other than kthoSe adopt*ed :m

Florida (for 230 kv tranzsmiSSion ‘1inegs,' 150 MG at the edge of the :
’r::.ght-of—way) and the New York 1nter1m standard (200 MG at thei :

edge of the right-of-way) [Id., p.- 2]; that several states had r

12
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considered whether tb enact magnetic field regulations,‘but‘none
~ adopted standards that requi;e,speaific right-of-way widths or
» edge of right-of-way field levels (;g;, p. 2); that the levél of
magnetic fields for the Woddbourne-Heaton line not only meet, but
are well below New York’s standard (Id., p. 2); that the line'’s
fields expected under normal operating conditio’ng (which will
exist 90% of the time) will not exceéd 26 MG at the edge of the
right—of—ﬁay (Id., p. 2); that under normal operating conditibns,
the expected magnetic fields associated with the line at thefedge
of the wider Conrail utility corridor in ﬁhich the PECO right-of-
way is located will be in the range of approximately 19 MG to
well under 0.5 MG (Id., p- 3).

The witness then stated that the céncept of prudent
avoidance is one approach that can be used when considering

whether to take steps to limit EMF exposure (Id., p. 3); that

prudent avoidance involves limiting exposures when this can be

done with small or modest investments of money or effort (Id., p.
'3); and that prudent avoidance should be evaluated according to
the facts of each particular situation (Id., p. 3).

The witness .then testified that the compact aelta
configuration of the line, the projected amperage load and the

_right-of-way width have resulted 'in magnetic field levels for the

Woodbourne-Heaton 230 kV line that are far below existing

standards (Id., p. 3); that also, the location of the line right-

13



of-way within the wider, existing Conrail-owned utility corridor

resulted in the fields at the edge of the utility corridor that

are even lower and in some cases substantially lower than at the

edge of the transmission line rlght~oﬁ—Way (Id,, p. 4); and that“

therefore, the existing reght-of-way is consxstent wmth‘ the

~ concept of prudent avoidance as the low flfelds from ~the line were

achieved at modest or no cost (Id., D 4)

The witness also testlfled concernlng OCA’S witness
David Janes' testhomy in Qca Statement No. 1B on how prudent
avomdance could be lncorporated into a s;mlxarlty-based standard
(;PECO Rebuttal on Remand No. 2, p. 1)« Wn.tness_, Boeggeman ,stated

that the majority of the measures described by Mr. Janes, such as

 continued ‘“research into the effects of electric and magnetic
fields” and #informing the public,” whlle worth consmderatlon,

‘are unrelated to whether the CommlsSLOn should set rlght-of—waf“

wxdth standards for the Wbodbourne—Heaton 230 kv llne and to any
process forfsettxng rlght-cf—way wldthystandards for this 11ne,
(Id., p. 1); that the only factor mentioned by OCA witness Janes
that was related to the question of sétting»rightaof§way width‘

standards was his suggestion that the’Commission,may wish to

consider using a process in which the ”similarity” basis‘for the

~standard is set using "only newer transm1ss¢en llne dea;gns Lhat

minimize electrlc and magnetic flelds” (Xd., p. 2); and that the'

Woodbourne-Heaton line uses a Inewer transmn.ssaon line des:.gn"

14
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whiéh‘minimizes électric and magnetic fields, i.e., the compact
delta configuration, which allows it to meet all existing
magnetic fields standards (Id., p. 3). - : |

With reSPect to Protestants’ position that PECO should
purchase all properties “any portion of which would be within
lévels above one milligauss more than 5% of the time” (Id., p.
:531)1, the witness referred to his August 1991 direct testimony and
exhibits (PECO Direct No. 2 and PECO Exhibit No. 2), and
explained that the specified magnetic field levels would exist
| out té approximately 230-250 feet on eithef side of the
trahémiSSion line (PECO Rebuttal on Remand No. 2, p. 3); that the
kpurﬁhaSe of these properties would not be consistent with the
concept of prudent avoidance for two reasons (Id., pp. 3-4),
i.e., first, the researchers at Carnegie Mellon University, who
formulatéd the concept of prudent avoidance, stated that moving
to get away from a transmission- line went beyond prudence and
ﬁhat was what the Protestants’ proposal was meant to do ~-- allow
them (the Protestants) to move away from the line (Id., pp. 3-4),
and second, the concept of prudent avoidanée suggests conéidering
actions which c¢an be undertaken with “small or modest”
investments of effort and monqy{band :eferring.to‘the rebuttal
testimony on remand of Ronald Oedemann, the cost of purchasing
the Prdtegtants‘ proPerfies would be over $160 million (Id., ﬁ.

4); and finally, that the additional cost of undergrounding the

15




Woodbonrne-Heaton 230 kV line would. be approximately $38.5

million at m;nlmum (Id., P 4) whic h~Waslnotya small inveetmeﬁt

;cons;stent.w;th the concept of prudent. av01dance (Ig., p. 4)

On cross-examlnatlon, the WLtness testxfled that the

New York 200 mlll;gauss edge of rlghtaof—way standard was 
calculated on maximum winter normal conductor rat1ng frcm ak
survey of eXlstlng 345 kv transmLSSLon lines (N T 1551); that;
the New York 345 kv llnes operated; at. their ‘winter np:mal
conductox Iatlng 0.1 percent of the time ‘and that 99% of the time
;the magnetlc fleld at the edge of the rmght—of»way‘was less thani

55 mllllgauss (N.T. 1552); that hls calculatlons on Table 2 of-’
- PECO Exhlbrt No. 2 in regard to magnetic field levels for the
Woodbourne-Heaton line operating under various loadmng condltmons '
‘Were not based on winter normal ‘conductor ratihgs~(ﬁ T; 1553},{

that to convert the figures in column five of the table, the

witness would multlply the number relating to laadlng in thousand

amps by 1. 8 (N.T. 1554-1555); and- that the New York standard fog -
’345 kV lines was appllcable to 230 kv lines (N T. 1554- 1559) |
As to the nwdest cost of measures related to prudent.
\avoxdance, PECO stlpulated that Mr. Boeggeman did not do the cost,
calculatlons, but accepted ‘the calculatlons of witness Oedemann i
(N T, 1564-1571). Theaw1tness further testlfled,that he did not 

,consxder the rebale value of the Protestants' propert;es (if they
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- were pﬁrchased‘ by PECO as had been proposed by Protestants) in
his determinations about prudent avoidance (N',T. 1571-1574).

On redirect, the witness read bortions of the doc@ent.
on “New York Interim Magnetic Field Standaxds” into the record to
support his contention that the standard is applicable to 230 kv
transmission lines (N.T. 1576-1577). In addition, he..téstified
that there are physical constraints at the Woodbourne and Heaton
substations that 1limit loading on this line to 1000 amperes
maximum for emergencies (N.T. 1577-1578); énd that even if the
wint‘erk con‘dxictc:f rating was used for this line, the line still
met the New York standards for magnetic fields (N.T. 1578).

Dr. Richard S. Bockman, who previously testified in

this proceeding on electromagnetic field studies related to the
“endocrine system and the immune system (PECO Direct N"o‘ 3 on
Remand, p 1) and who is a medical doctor, a researcher and a
 teacher in the'fi’elds, of endocrinology and immuhélogy (I1d., p.
1), testified in the remanded proceedin§ and described new‘ern
studies done in two areas of research inv“olving the
neuroendocrine system: magnetic field perception and calcium
‘metabolism (Id., p- i)i. TherAwit'n'ess testified that he has
concluded that with respect to magnetic fields, .there remaihs no
evidence to date to indicate that humans c.an perceive power
'freque,ncy' magnetic fiélds at levels associatedb with or’ far

exceeding those from transmission lines [Lovely, et al., 1992}
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;(Id.,'p. 2); that the studies he rev;ewedkon EMF and calc;um:
- metabolism (Parklnson & SulJ_k, 1992 and Prasad et al., 1991) were
con's:n.ste‘nt w.Lth his previous conclus:.on that 60 Hz electrlc
~and/or magnetlc fields do not modulate cell functlon or endocrlne
system funct:.on by alterlng calcium metabo.la sm. (Id.., p 2) |

| The wa.tness then reviewed the Sors.ano et al 1992 study
J.nvolvz.ng EMF and the circadian rhythm of the hormone melatonln :
(Id., pp. 2-3), and stated that the study showed a decrease in
the number of synaptlc rlbbons (a neuroanatomlcal corre),ate of"'
melatonin rhythms) in rats after 15 and 21 days of exposure to
52,000» milligauss (Id., p. 3); that he discoﬁhted ‘t‘hi'sf ;resea‘rc'h‘k

because it involved fields many times higher than‘ thoSe

associated with a transmission line (Id., p. 3); and that his

conclus:.on was. thdt the rat melatonin stud:.es de not provide a
'_,bavsz,-s :for,concludlng that power frequen,‘,y fields lead to fa,dverse

\ effects: on human biologic' rhythms (Id., p. 3)+

Witness- Bookman next tegtified asg to EMF - studies

related to reproductlon and development (Id., p. 3). 'The witness
stated that such studles using chick embryos exposed to 60 Hz
,s:_nusoldal f:.elds show no sz_gnlflcant dlfference between the
| ;exposed ‘and the control groups in fetal 'mal‘fonnatmns (Martm ’
1992) or temporal aspects of development {Koch & Koch,, 1991]
‘ (Id., p- 3). The w1tness further commented on an epn.demlologlcal ‘

study that found no assoc:natlon between use of electric bed~
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hea,tiné and cohgenita,l effects [Dlugosz et al., » 19921 (Id., p.
3), and stated that these ‘additional negative studies were
é.onsi‘stent with those described in his previous teStim'ony ( _1_@-.,
p. 3).
R The witness also commented on recent immunologic
studies 'ex‘posing isolated human lymphocytes to magnetic fields
and plant lectins [Prasad et al., 1991; Persson gt iJ_,_ ’ 1991;’ and
" Yost & Liburdy, 1992] (Id., p. 4) and stated that the results of
 these studies havé’ been mixed; that there is no clear bioclogic
- relevance of these studies using unusual plant lectins on naked
cells (Id., p« 4); and that whole animal research provides a more
accurate reflection of the functional integrity of the. immune
system, citing the 1991 McLean et al. study that showed that a
120,000 milligauss 60 Hz magnetic field had no effect on host
immune response when natural killer qell activity wa_sk followed
(Id., p. 4). o R x

' The Wit;IIESS indicated that he was familiar with recent
" reviews of EMF research, and s,pe'cifically ones produced by the
, Electﬁ:o-'-Magnetic Heaith Effects Committee for *Ehe Texas Public
. Utility Commission (Id., p. 5); and that he agreed with.the
Committéé's conclusion thats o

Research presented to date ‘appears to reject

the hypothesis that acute or prolonged

exposure to EMF equivalent or several times

stronger than fields experienced under high
voltage AC 1lines results in biologic
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dierupti'on - of ,-endccrine ~or immunologic
systems. IR

PECO Remand on DJ.rect No. 3, p. 5. ‘ _
Dr. Bockman further testlf:.ed that his op:.m.on is that

power frequency electric and/or magnet:.c fields several tz.mes

stronger than those experienced under transm;‘ss::.on llnes dc ‘not

disrupt the endocra.ne or immune systems (Id., p. 5); and that :he '

saw no reason to establish magnetlc field rlght-of-way standards; e

from the endocrine or immune sc:.ences (Id. v p. 5)

O,n cross—examz.nat,mn, the w:x.tness 1nd1cated that the

~diatom moba.llty study which Parklnson and Sul:x.k attempted to-
repllcate unsuccessfully had been conducted by Smith and leoff,
among others at Montana State Unlvers:Lty (N.T. 15:;9), that a -
~study conducted by Batélle ‘Pa‘cific Northwest l".aboratories‘
produced pos:.t:.ve results at 16 hertz, and” that he -agreedy tha’f :
kthe results of stud:.es on the effects of magnet:.c f’ield‘s on.

diatom mob:.llty have been mixed, addz.ng that he dJ.d not bel:.eve .

studles of small calca.um-—conta:.nlng organlsms in the presence of

,ncn-upower frequency fields had much ba,cloglcal rel:evance (N.T.

1540-1542).

With respect‘ to diatom mobility, the witness reviewed

Dr. Libof,'f’s' jon resonance theory ‘(NA,.T,. 1543); and{then"explained
that the.diatom system:,' which probably couldn’t be farther away
from humans, involve’s small organisms which contain a lot of

‘calcium whose changes in mobility are measured as they move
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through agar, a thick jello-like substance, under the influence
of what are non-power frequency fields (N.T. 1544).

| Concerning the speéific paper on diatom movement, the
witness testified that the researchers said they did have an
~effect at 16 Hz, but that the movement observed was sufficiently
random fh‘at they could not say that there really was signifiCant
‘movement (N.T. 1545) which he believed negated the e’nti::e’ study
(N.T. 1545-1546).

Referring to studies previously cited in his téstimony
which examined calecium movement in cells (patch—clamp techniéue
used by Hojevik, et ' al.), the witness concluded that these
studies do not show changes in calcium in the presence of
 electric and magnetic fields (N.T. 1546).

Dr. Philip Cole, a professor and zresearcher in

epidemioclogy and a medical doctor, testified, inter _a_l_i_a:, that he
had previously.testified in this- proceeding on épidemiological
; réséarch concerning power £frequency eleétric and/or magrietic'
fields (Id., p. 1); that the purpose of his additional testimony
was to identify an@ analyze the .more recent epidemiological
~‘studies involving magnétig fieldé (Id., p. 1); that the first of
the studies he reviewed involved EMF and childhood cancer; the
mdét important of which was the recent residential study
conducted in Sweden bﬁ"Feychting' and Ahlbom (1992); ~that,“thé

Swedish researchers had access to data on past loading (amperage)
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and weiEgable-to calculate the average‘énnualjmagnetic”field‘thét
would have been associated withlthat loadingygigj; p} 2); that
from this information the researchexs eétimated~‘for eéCh
residence 1n the study, the average annual strength of the
magnetic field that the transmission line. would have created in
that res;dence (Id., p: 2); that most of the estﬂmates used.ln"
the study deal with the average annual magnetic fleld associated
‘with the transm1551on line in the year lmmedlately prior to a
child’s diagnosis with cancer (1g., p- v2),'kthat for some.
residencés, SPot measurements were'alsé made‘(;g;,‘p.JBj: that
the Swedish researchers calculated thét if children Who lived in
the corridor had cancer at the same rate as the general ch;ldhood'
cancer in Sweden, there would be 138 cases expected in chlldrenf
living in the transmission line corridor; that the reSéarchers'
fdund’l42'dases of childhood cancer (Id., p- 3)% and ‘therefore

Witness Cole concluded that this. fact made the Swedlsh study a

,,negatlve or a null study, i.e., that residence near high voltage‘

11nes is not assoc1ated w1th lrcreased rlsk of cancer in chlldren
e p. 3). v : S o
The witness further testified that the foregoing
'1nformat10n was not in the or:.gmnal publlcatlon of the studyf
whlch dld not appear in a peer-rev1ewed journal (Id,, p. 3 that A
the researchers released the,lnformatlon 1n4response~tov1ngu;rles

from members of the scientific community (Id., p. 3); that the
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data inéidated that there were no differences between cases and
controls or that cancer risk éecreases with higher exposures for
all childhood cancers and childhood brain cancers, whether
ekposure: is estimated using calculated fields or with actual
magnetic field measurements (Id., p. 4)-

" The 'witness also testified that the stu@y is weakly
positive for childhodd leukemia (Id., p. 4); that on childhood
leukemia, the study was small -- only 38 cases in a $tudy base of
all children who ever lived in the transmission line corridor
from 1960 to 1985k(;g., p. 4); that moreover, children who lived
in the corridor for the largest percentage of their life have the
smallest risk of cancer (;gQ, p. 4); that for those children who
lived in the corridor from birth to diagnosié, resgsidence in a
higher field home was associated with no increase in cancer risk
(1d., p. 4).

The witness also pointed out inconsistent results from

the Swedish study, in that the positive association of leukemia

was true for.single family houses but not apartments, and that it
dﬁi not exist for children who were diagnosed with cancer from
1960 to 1974 (Id., p. 4); that a true cause of cancer would cause
cancer in both types of residences and during all time'periodé

under study (;g.,_p. 4); that there is no association between

childhood leukemia and actual magnetic field measurements in the

Swedish study (Id., p. 4); that the data on measured magnetic
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fields are actuaily inverse as they‘showee 1oWereincidence‘o£
cancer in children who resided in homes with higher field

measurements (Id., p. 4); that he belleved the Swedlsh study lS

. negatlve for all cancers and brain cancers and that lt ‘is weakly

poqlt;ve for leukemla (Id., p. 5); rand. that because of tbe

‘lnﬂon51stenc;es 1n the tchildhood leukemla data, the data conld

5upport a null or negative 1nterpretatlon as eaSLly*as a positive

'One (IQ-, P- 5).

Next, the witness stated that he agreed with 1the
conclusmons of Unlted Klngdom's National Radiological Protectlon -
Board ("NRPB”) which in 1992 released an extensive review of the
EMF epldemlology and which concluded that the epldemlologlcal'
findings revxewed provide no flzm evxdence of the ex1stence of a

carcmnogenlc hazard from exposure of paternal gonads, the fetus,'t

(chlldren or adults to extremely low frequency EMF that mlght be

associated with residence near -major sources of electricity

supply, thef use of electrical appliances or ‘wdrk~~in the

: e;ectrical electroniCS‘and teletommuniCations imdustry (Id', pP.

5). | Wltness Cole also agreed W1th the NRPB'S addendum to its

.report which was released in March 1893 in which the NRPB
concéluded, that recent residential studies including the Swedish‘:

‘residential study do. not establish that exposure to EMF 15 a.

cause of cancer (;g,, p.- 5-6); and he alsc agreed.’w1th. the

report’s statement that epidemiologlcal studles’do not provxderan
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efféctive basis for gquantitative restrictions on exposure to

electromagnetic fields (Id., p. 5-6).

Next, witness Cole agreed with the conclusions of thé

scientific review of the Oak Ridge Associated Universities
(”ORAU”),;a private, not-for-profit consortium of 62 universities
(Id., p. 6), which concluded that the availdble literature does
not support a causal inference~that EMF has a carcinogenic effect
(Id., p. 6). The witness also pointed out that in a separate
report, ORAU reviewed the Swedish study which had not previously
been évailable and concluded that the evidénce reported in the
study was not Suﬁficiently compelling to alter the conclusions of
the ORAU report (Id., p. 6)-

Witness Cole then discussed the Danish residential
case-control study of childhood cancer conducted by Olsen et al.
(Id., p. 7) and explained that in a preliminary repprt of partial

results, the authors reported that in the Danish study

- population, living in a home near high voltage electric facility

was not associated with increased risk of childhood leukemia or

childhood brain tumors (Id., p. 7). However, the witness stated
that the authors did report an increased risk of childhood
lymphbma based on three cases (Id., p. 7), but he gave little
weight to this study since the reported data was both partial and

preliminary (Id., p. 7).
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In -considering the childhood;,qaneeri'research as a |
‘whole, witness Cole 'cOncludEd that there is mno demonstrated
increased risk of childhood cancer ~when vactual' electric andss
magnetic fields are;measured‘(;g., p. 7); that when surrogates
- such as wmrlng code or estimated fields are wused in Chlldh00d ~
,stud;es, the data shaw a pattern of mixed results between weak‘
 9051tlve and negative outcomes (Id., p- 7); and that as a whole,,
" the epidemiologic sevidence on EMF provides no persuasive
scientific support’for the hypothesis that EME‘causés'canceryinw‘
- c¢hildren (Id., p- 7)- |

The witness then testified as to occupational ;end :

residential studies inVOlving EMF exposure and adult cancer (Id..

P 8), that the recent research on adult cancers did not,

1ntroduce 51gn1f1cant changes in study’ des;gn, or method from

 previous research in this area (Id‘, p. 8), that the preV1ously
| dxscussed Swedzsh res;dentlal study by Feychtlng and Ahlbom
(1992) is unlformly null or negative for both measured flelds and

fealculated flelds, for all forms of adult brain cancer and for

all :fcrms of adult leukemla, except fchronlc fmyelold leukem;a,

. which shows. a small increase for ‘calculated fields (;g,,'p;,e);'

that a residential study in the Netherlands‘(SChreiber et g;a;,

1993)fwhich used the retrospective folldw—up wmethod is negative,

showmng no assoc;atlon between, re51dence near transm1?510n 

fa01lltles and cancer risk (Id‘, p. 8); that a caSe—control study;_
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from Poland (Gajewski et al., 1989) showed the residential data
from the study to be negative, but non-persuasive, due to

limitations in the study (Id., 'p. 8); that with respect to four

recent occupational case-control studies, the witness identified

three as being ‘positive and one as being negative (Id., p. 8-9);
that none provides a significant improvement in method or design
and he did not believe they add Substantially to our- knowledge
(Id., p. 9); that another study, a retrospective follow-up study
from. Denmark (Guenel et al., 1992) showedv preliminary lresults
which are nevc‘_:yative or null for breast cancer, melanoma, and brain
cancer in both men and women and weakly positive for men for
leukemia and negative for women for leukemia (Id., p. 9)-

Witness Cole then discussed the ocicupationai study
conducted by Sahl et al., which he stated represented a
substantial improvement over &ll previdus occupational studies

(Id., p. 9), stating that the Sahl study used actual measurements

of magnetic fields in the workplace, .rather than a peripheral

approach such as use of job titles to categorize exposure (Id.,
p. 9); that workers were equipped with meters to record their
magnetic field exposure during the full work shift and this

#

information was used to characterize magnetic field exposure in

~ the jobs evaluated in the study (Id., p. 9); that this method was

much more reliable than utilizixig job titles to estimate EMF

exposure (Id., p. 9); that the Sahl study consists of four
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separate investigaticns* a cohort (retrospective follow-up)

study and three case—control studies - (Id., P 10), that the sxze

of the study was qulte large; that cancer death among more than

k'36,000 utility workers were examined from the perioﬁ,ilgsogsg

(Id., p. 10); that during that period, more than 3,000 utility

workers dled, 1nclud1ng more than 700 who dled from cancer (Id.,

p: 10); that the Sahl study is impressive Sane 1t consmdered ap:'

number oF dlfferent measuxres of workplace magnetlc field exposure

1nclud1ﬁg (1) mean; (2) medlan, (3) 99th percentlle, 4) fraction
, exceedlng 10 MG; and (5) fract¢on exceeding 50 MG (Id., P 16)7

that Sahl had examlned associations of each of these measures

with leukemia, brain cancers and lymphoma (Id., o 10), and alsc

evaluated aknumber of possible "latency permod" assumptlons by

considering exposure windows of 10 and 20 years in combination

with assumed latency periods of 2 and 5 ye’ars"(_I;g_,.,‘pf 10); that
the results of the Sahlkstudy‘were~c0nsistently‘negative QLQ.,‘pﬂ
10); that no consistent association was found between any measure ;

of workplace magnetic field exposure and leukemia, brain cancer

‘or lymphoma risk -- even among WDrkeis‘whOAhad signifidantly

higher exposures to magnetic fields (Id., p. 10»11);‘and that the |
study showed no evidence of a dose-resppnse relatmonshmp and no

indication that the, negative resultsk of the study were

,s;gnlflcantly lnfluenced by confoundlng or other factors (Id ¥ p.

11).
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Witness Cole's overall conclusion in regard to adult
cancer studies was that the studies show weakly 'positive to zero
t¢ inverse associations; that the studies that use the most
accépfable design consistently have found no association between
EMF and cancer (Id., p. 11); that overall, the studies he

reviewed do not support the hypothesis that EMF is associated

“with adult cancer; that the best designed and conducted studies

provide strong support against the hypothesis that EMF is

asseciated with adult cancer (Id., p. 11); and that his

conclusion is that there is no demonstrated relationship between
EMF and cancer in human beings (Id., p. 11). The witness further
stated that he believed that the Woodbourne-Heaton 230 kV line

poses no threat of cancer to persons in the vicinity and that

 epidemiologic research provides no reason to set any standards

related to this line (Id., p. 12).
On cross-examination, the witness testified that the

Feychting and Ahlbom Swedish residential Stu&y used three types

- of measurement: calculated historic fields; distance from power

line and contemporary spot measurement (N.T. 1637); that the

historic calculated field is new to EMF residential studies; that

the measure is more detailed, but may not be the most accurate

(N.T. 1637); that the sample for the study selected included
those people who lived within 300 meters of transmission lines of

a certain size within Sweden during a certain period and had to
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‘pe in the Swedish p‘opulation register (N.T. 1'16‘3,8);;; thet the
selection procedure was an aocepted wqysto>minimize bias.(ﬁ,i{k
'1639); thatrin examihing data tahles £toﬁfthe,study,,the Witness"
stated that 0.1 mlcro—tesla was the same as one mllllgauss andv
that 0.25 mmcro—tesla equalled 2.5 mllllgauss (N, T 1639~ 1640),'
that YRR meant “relative rlbk”‘ that in the Swedlsh resxdentlal,
study the RR for 0.25 micro-tesla for leukemla was 3 3, whlch the
- wmtness‘termed a nmrglnally s;gnlflcant~ R (NmTy 1640)5 that
 the increased risk for chiidhood leukemiasbeoOmes statis£icalLy o
sighifioant ﬁhen'adjusted for sociOeoonomio’status (N;T,1164;);,
that when the RR is adjusted for car exhaust, it is marginally
statiétically significant‘but it is:weaker-than it has;previously,
been (N.T. 1642), that in Table 4.31 of the SﬁediSh-residential
»Stﬁdy; the authoxs did not report a statlstlcally smgnlflcant~
vinciease; in risk for c¢hildhood leukemld assoc;ated with ao
~digtance of a child’s home from»a powerllne-of zero to fifty feet
k(N T, 1642); that in the table labeled ﬁcancer Risk in Childrenf
in Relation to Dlstance to Powerline Restrlcted to - One Famﬁry
Houses,” the authors reported a marglnal statlstlcal increase in
risk for chlldhoodoleukemla at a distance of 50 feettfrom*a
powerline '(N P, 1643); that he’ did‘:not‘ believe the aushors
presented data to account ior the difference in results from .
chlldren 11v1ng in 51ngle family dwelllng to those 11v1ng lq

apaetments (N.T 1643—1644), that the authors,offered an argument |

30




as to the difference in the two categories based on precision of

calculated fields being possibly lower for apartment houses than

for single family dwellings (N.T. 1644); that the authors

indicated that it would'take a shifting of one case from the
lowest to hlghest, exposure category among those in apartment
houses to produce a relative risk of 1.8 for apartment dwellers

(N.T. 1644), and that the authors indicated an lnablllty to take

accurate measurements inside about one-third or 200 out of 626

apartments (N.T. 1645)

The witness further indicated his agreement that the
authors supported their idea that the precision of the estimates
- for apartment houses ‘is poorer than it is for single family homes
(Nzi. 1645); that imprecision of measurement could go either way

~and it is only an explanation for variability associated with the

result (N.T. 1646); that it is a possible explanation, but not

the explanation (N.T. 1646).
Witness Cole next referred to the Swedish occupational
study conducted by Floderus as one of three positive studies

discussed in his written statement (N.T. '1646-1648); that the

Floderus 'study used Jjob histories and dosimeters to. do EMF

,exPosure‘assessment at the work site, but he indicated that less
than 5% of the total employment experience was dose-assessed
(N.T. 1647); that the dosimeters were attached to workers who

were not in the study but who now occupied the jobs that the
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study.grOup“ocsupied ‘sometime in the past (N,T; 1648); that the

dosxmeter readlngs taken were used by the researchers as a basms

for assumptlon that the worker of 27 years ago was exposed to the

same level of EMF exposure recorded today on the job (N.T. 1648)

With respect to ,the Sahl study, ‘the w1tness

characterized " it as negative and confirmed there we:ef‘tWD

approaches ysed in it:  one based on job title. where;‘a
'dlstlnctlon is made ‘between jobs related to energlzed equlpment

' and other related jobs and one in which current workers wore-'

dosimeters (N T. X648»1649); that although‘the Sahl study also

used dos;meters on current workers, the perlod of time 1nvolv1ng

the retrospective nature of the study was somewhat shorter tnan
,that in the Swedish study so the . exposure lnformatlon is more.

S llkely to be accurate (N. T. 1649); that the Sahl study was a much

more tnorough assessment of the ,exposure in that a very

ksubstantlal proportlon of the work hvstory was. ccvered by the‘

lmputed dose assessment (N.T. 1649~ 1650), that the study was much

fmore complete and much morekfocused,than-the Floderus study 1n i
that all the workers in the study were workers within thevutiiity '

lndustry (N.T. 1650), that although the basic procedure was, the

same in both studles, the depth, quantlty and . qnallty of the

studies were not cemparable (N.T,_1650); that the incidence of
‘cancer is related to age but that the Sahl study did not publish

any age-specifie relative risks {N.T.“1651—1652);'that the Sahl
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study did not pmovide~any standard mortality ratios thét compare
age-adjusted cancer rates in the study population to the
pépulatiom at large (N.T. 1652); that he did not agree with the
statement in the Sahl study that the available data provide s;me
support for the theory that field intensities found in the work
- environment may play a role in Cancer promotion (N.T. 1653); that
the statement was not part of the study, but a statement of
 background (N*T. 1653); that he would not agree to it because it
was a half-truth and that the statement could be modified to say
the available data provide evidence against the theory because
there is some evidence for it and some against it (N.T. 1653).

Witness Cole restated his opinion that it was
reasonable not to initiate any new studies until the ekisting

group of third generation studies (of which the Sahl study. is

~_one) are completed (N.T. 1664); that by third generation studies,

~ he meant studies using measiurement-based exposure assessments
(N.T. 1663); thaf it will be six months before his second
géeneration s£ﬁdy would be\complatéd, and he anticipated that the
third generation studies would be available aftex the first of |
. ‘the year (N.T. 1672).

On redirect,~witness'Cole stated with respect to thé
Swedish residential study, that with respect to the Categqry of
 disease, the stﬁdyjis small, i.e., only 38 cases of Reukemia in

the study (N.T. 1676-1677); that statistical significance is a
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necessary but not sufficient criterion of meaningful association

~(N' T. 167?); that in the Swedish res:.dent:.al study, 50 many

comparlsons were made (10 forms of cancer, two tn.me per:.ads and
three exposure assessments), one is go:n.ng to see statn.sts.cal"
s;gnlflcance attach due to chance (N T. 1678); that the study J.S
posxta.ve only for chlldhaod leukemia but that Lhere were major

flaws in that study that detract f.rom any ‘c,asual_1nterpretat:.on‘

- (w.r. 1678).

The wa.tness :Lndlca*.:ed that the Sahl study d:Ld report

age-—adjusted ::J.sk :cat::.os (N.T. 1679);: ‘that Sahl did a nested

'case~control study, & study in a st:udy, anduthe ~focrus of thék :

analysis was on case-—control components for ‘ly‘mp‘he'ma‘ ; brain
cancer and leukem:x.a in adults in the context of heavily exposed
people [utility workers] (N.T. 1681); that the focus on the

analysis and faxialytic‘al tools is on thosé of 'thef case-control

| study not those of the follow-up study so the absence of a ”SMR"

is J.z:relevant (N.T. 1681).

On recross, the witness testified:' that thér“e is no

 Xnown human carc;nogen that falls to show a dose-responSe

relatlonshn.p (N, T. 1682), that the Swedish study, - lthbugh

krepresented to be posa_tn.ve by its authors for leukemia, has a

numbexr of major detractlons from a pos:.tlve J,nterpretatn.on of its

leukemia as’sociation. (1) the dose-response relat:.onsh.x.p is seen

only with calculated magnetic f.z.elds and d:.stance, whz.ch are in
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fact the same meaéure, and no dose-response when information is
looked at in spot measurements; (2) there’ is no association in
apartment homes; (3) the study was divided inﬁo two time periods
and was negative in the larger of those time periods; (4) the
study does not show dose-response with duration of ,reside‘nce
within the transmission line corridor, but shows thaﬁ children
who live in the corridor for the longest'period of time have the
lowest risk of leukemia; and (5) the study shows 39 cases of

leukemia observed and 35 cases expected, which are the same

'nu‘ml':;er “when you are dealing with a large population over long

p‘eriods, of time (N.T. 1683-1684); that not only was the number of
cases used in the childhobd leukemia ~Small, but the cases of
brain tumor (33), the cases for children with lymphoma (19), ’the
children with kidney tumors or Wilms tumor ‘(10') ‘and the 41
children who fell into other categories which were subdivided
among a number of cancers were also small (N.T. 16.90-—1691); that
in case studies in adults, there were typ.{cally 50 , 60 or 70 or
so, double or triple the number of cases than for children (N.T.
1691-1692); that the number of q"as‘eé for adults with acute
lymphatic leukemia was 14 (N.T. i692)i

_In connection with the Sahl study, the witness

explained that age-specific relative risk pertains to a narrow

segment of age, e.g., 40-59, or 50 and over, or under 20 (N.T.

1692); that age-specific means restricted to age (N.T. 1692);
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that age-adjusted means unrestricted as to age but manipulated

statistically in such a way that comparisons are devoid of”any

effect of age (N.T. 1633).

REdward Paul Gelmann, Professor of"M,edic‘ine‘,— Professor ;

of Anatomy and Cell Biology, and Chief df_the Divisipﬁ of Medical

 Oncology at the Georgetown University;ﬁ’edical School V(PECO' Direct
on Remand No. 5, p. 1), who ‘testi'fied‘"‘previbusly‘ in ‘tﬁhis"
proceeding on‘molecuiaf genetics, cellnlar~biology and cancer and
the EMF research related to those areas {Id., p- l), testified ‘_tn
’ft‘he -,remanded proceeding regarding the ,rec‘ent results ‘ofk
‘mutational analyses, chromosome studies and animél studies (Id. ;.

p. 2); that "mutational analyses” were tests that show whether

there was a permanent, heritable change to the‘, cell’s DNA, or

"genetic material” which is e,s‘s_ential for normal cells to.be

: transformed into cancer cells (Id., P. 2); that three r;ecént‘,

publications (Novelli et al.; 1991; Fiorani‘et al., 1992; and

Otaka et al., 1992) reported that éxpofsuxe to power frequency

‘ eleﬁric and/or magnétic fields ha‘d, no effects on mutations (;rj;; ;o

p. 2).

The witness also f,estifiédion’k chr‘p’moéome :Studi‘esv, «whic,ﬁT
evaluate whether there are breaks or damége to the 'chromosbﬁx‘eé as
~a result of exposure to an agent (Id., p. 2); that these studie‘s"
' provide information on an a'ge‘nt's p‘otent‘iayl to cause cancer or

other adverse health effects {Id., p. 2); that in one chromosome
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study (Livingston et al., 1991), researchers found no effect on
chromosonmes uéing several different assays of human lymphocytes
and CHO (mammalian) cells exposed to 60 Hz magnetic fields (;g;,
p. 2-3); that in a second chromosome study (Ager & Radul, 1992),
researchers found‘no effect on chromosomes in cells exposed to 60
Hz magnetic fields alone and no enhancement of chromosomal damage
caused by uitraviolet radiation (Id., p. 3).

Withess Gelmann next testified as to recent. animal
studies involving EMF (Id., p. 3); that animal studies have a
broader potential than studies on isolated cells to tell
researchers about genetic change or other adverse health effects
on’ cells or groups of cells and whether any such changes are
related to adverse health outcomes (Id., p.* 3); that recent
research inVoivi‘ng, whole animals exposed to power freguency
magnetic fields in combination with chemical agents (Mevisson et
al., 1993; Rannug et al., 1993; McLean et al., 1991; and Stuchley
et al., 1992) iﬁdiCates that magnetic field exposure’did not
increase the.number of animals that developed cancer (Id., p. 3=
5. . -

The witness further testified that recent attempts to
replicate previous work done on protein synthesiék and RNA
“transcription by Goodman et al. have been unsuccessful [Parker &

Winters, 19927 (iId., p. 4).
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research undertaken by the Vurglnla Department of Health (1992

arid 1993) and the Maryland Department of Health [1992] (Id., p.

5); that he agreed with the conclusron of these reviews that the

research on EMF. remalns unclear, and- that adverse human health

effects of EMF exposure have not been demonstrated (Id., p -5).

Witness Gelmann 1nd1cated that recent research dld not

alter his prior opinion (PECO Rebuttal Statement No. 3, P. 22)*'
that extens;ve research on nmlecular and cellular blology and-‘

'cancer provrdes no ~sc1ent;flc baSlS to conclude that power_

frequency flelds cause, promote, or otherwrse contrlbute to the

development of cancer or other adverse - health effects (PECO

Dlrect on Remand No. 5; P« 5); and~that based on h;s area of

- expertise, there is no SClentlflC or medlcal bas;s to develop a,

rlght-of—way w1dth,standard for transmmssmon llnes (Id., P 5)

On cross-=examination, he testlfled ;that “he was,,nor‘*~

familiar with a study which was presented last week. to the

American Geophysical Union involving epilepsy patientsyexposed tok
“weak magnetlc fields reported in the May 31,,1993 Phlladelghla‘
- Ingulrer (N.T. 1703~1704), that he had not studled-as part~of his
,test:_mony the potential of alteratlon of cells or subsets of

cells through the 1nteract10n of magnetlc flelds and magnetltes‘

in the body, but he had read some  papers on the subject (N T.

'1704); that his conclusion that scientific research provides no
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- basis to conclude that power frequency fields cause, promote or

otherwise contribute to the development of cancer or other

adverse health effects, did take into account at least one study

on magnetite but does not include the study reported in the

Philadelphia Inguirer (N.T. 1705); that he did not recollect if

i

magnetites were ‘located within the human body, and was not

confident that there is a feasible mechanism for electromagnetic

fields and cancer to be related because to his knowledge, there

is no relationship between magnetite and the functioning of RNA

(N.T. 1708).

"B, DCA's Case on Remand

David E. Janes, Vice President of Risk Analysis

Corporation, who testified in the initial phase of this

proceeding, testified, inter alia, in the vremanded proceeding

_that weak electric and magnetic fiélds can affect cellular and

animal systems, but that the. weak field effects observed in

animals are subtle and often transient or reversible (OCA

Statement No. 1B, p. 2); that the connection between these

effects and any harm to human health is unclear; that his

‘conclusion presented in his 1991 testimony remains valid and

supported by three extensive reviews of literature which had been

~undertaken since that time (Id., pp. 2, 18, References 2, 3 & 4).

The witness further testified that he agreed with Dr.

Rosenbaum (OCA Statement No. 2) that the epidemiological studies
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‘are confusrng and it is not even clear if exposure to power lrnes

does lncrease the rlsk of cancer, that 1t is the average magnetlc‘

field that is the cause (id., p- 3)

 Witness Janes also stated his bellef' that vthe four
recent epldemlologlcal studies, i.e., two case control studres ln'
Sweden, a case control’ study in Denmark and a cohort and case

control study of electrlc utility workers in the Unrted States,

- did not resolve the confu51on about whether exposure to power~k

frequency*magnetlc fields affects human health (I&., PP~ 3-4, 18,

 Reference 6 6-9); that the Swedish occugatlonal study reports a

positive aesocaatlon between exposure to magnetic flelds and thef

‘ lnCLdence of chronic 1ymphocyt1c leukemla, whlle ln the Swedlsh~

‘reSLdentlal study, the association appears to be negatlve (Id.r

pp. 4,,18, References 6 & 7), that the results of the Swedish

resmden%mal study' of an ass ocratlon between magnetlc fleld_a;'”

exposure and chlldhood leukemia, but ne. assocmatlon for- braln

tumors, are at variance with the earller SWEdlSh study by

VTomenlus (Id., PP. 4, 18, Reference= 6 & 10); that Tomenlus saw

only three-tenths of the expected number of cases- of leukemra in

. those more highly exposed to magnetlc flelds and an 1ncrease ln

. the 1ncxdence of braln tumors ‘and benign chlldhood tumors among

those w1th higher fleld readlngs and those nearer power Llnes

(;g., pp. 4, 18, Reference 10); and that the most trouhlesome

‘result of the Swedish residentlal, study’ was the association
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between childhood leukemia and magnetic,. field eprsure.. However,
witness Janes cautioned that associations in one study may not be
found in subsequent studies (Id., p. 4).

The witness next testified that at this time,
biophysical mechanisms of how weak fields might interact with
biological systems to produce harm have not been demonstrated
experimentally (Id., p. 5); that without a viablé.biophysical
mechanism to connect them, the results of epidemiological, animal
" and cellular level studies alone are not strong enéugh to
‘estéblish, a causal 1link between exposure to power frequency
fields and harmful effects (;_gl_y.,’ p. 5); but that experimental
evidence makes the hypothesis of harmful effects plausible and
the possibility of harm could not be sﬁmmarilytéismiSSed (Id., p.
5). | |

The witness then explained the policy alternatives that
other state regulators have to control exposure to power
frequency fields from transmission lines (Id., P- 5), i.e., the'
five policy alternatives developed at Carnegie Mellon University
in a paper prepared for the U.S.‘Congress Office of Technology

Assessment (Morgan’s OTA Report), as follows:

1. Do nothing until the science becomes better.

2. Make public information available, but take no further
action. '

3. Adopt a field strength safety approach to transmission

line fields based on the fiction that the numbers are
supported by a review of the science . . .
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4. Adopt a 'similarity’ based approach to transmmssron
‘line fields which makes the exposures  that people
receive to these fields “similar” to those they receive =

« +  from other sources in modern life « + ,

5. Adopt a *“prudent avoidance” strategy. That is lodk
systematically for strategies which can keep people out
of 60 Hz fields arising from all sources but only adopt

these which look to be “prudent”  investments given

their cost and our current level of scientific
understandlng about possible risks. ‘

OCA Statement No. 1B, PP 6, 18, Reference 1.

Witness Janes then explalned that some states have set
standards for power frequency ElerrlC and'magnetlc flelds on. or
at the' edge of the'rlght-of—way (Id., p. 7); that other states
rhave decided that the standards are not warranted at. thls tlme'
and have active programs for monltorlng and evaluatlng ther
results of the research (Id., p. 7); that others have expllc1tly
or\;m91;61tly a&opted;a 7prndent~av01dance”~approach (Id., p- 7);
that seven states‘ have adopted :standards forr eleCtric fie;@,
strength at or at. the edge of the‘right4ef;wayk(;g,, . f)f,that
Florida and New York “have adopted kstandards that regnlate’
magnetlc flelds at the edge of r;ght-of-way but nelther represent
ktheselstandards as being ”health-based”standards {;Q.,,pp. 7, 18,’
kReferenCek12)§ that these standards are more legicaliy censistent
with the ﬁsimilarity" based approach (Id., pp- 74é); [see Table 1
at p. 9 of OCA Statement’No, 1B which lists the‘states which have

adopted field level'étandardS].
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The witness also testified that a health based standard
for power frequency electric and magnetic fields kCannot; be
developed at this time because the'unceftainties are too great
(xd., p. 11); -that there were two additional problems: not
. knowing what aspect of exposure to control nor the shape of the
response function (Id., p. 11-12).

To explain similarity standards, the witness cited
Morgan’s OTA Re?o:t which states,

| [s}imilarity based control sets out to make

people'’s exposure to transmission line fields

as "similar” as possible to the exposures we

receive from all other fields in our day-to-

day lives. :

OCca Statement No..1B, pp. 12, 18, Reference 12.

‘Witness Janes further referred to two grounds set forth
in Morgan’'s OTA Report, i.e., (1) acceptability and {2)‘equity
'(;ghf p. 12); that is, by making transmission exposuteé similar,
kthey are made socially acceptable (Id., p. 12); that if
trahsmiSsion line fields are made similar to fields to which
everyone is exposed from other sources, then asking people living
~near transmission lines to bear éimilar burdens = is not
inequitable (Id., p. 13).

The witness next testified ,that the electric and
magnetic fields produced by the Woodbourne-Heaton 230 kV line do
not exceed New York and Florida standards (Id., p; 13-14); that

since the maximum values of the magnetic field depend on 1line
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loadmng, if the line operates 90% at ”lmght” and “normal’ 1oads,

0 05% (4 hours) at ”emergency‘maxlmum" and the remalnlng tlme ats
heavy load, then the maximum annual average fields on the rlght~'
ofmway and at the edge of the rlght~of«way should not exceed 45d
and 27 mllllgauss, respectlvely (Ida, p. 13); that undex

”emergency maxlmum” cperating condltlons, the max1mum flelds on

the rmghtmof-way and at the edge of the rlght~of—way are 120 and

- 70 mllllgauss, respectlvely (1d.; p. 12- 13)

The witness <further stated that lf a health based
standard could not be developed at this tlme, then 51mllar1ty and
prudence concepts could be 1ncorporated by Pennsylvanla 1nto the

regulatory process (Id., p- 14),,that a study‘should be done tod

'determlne the maximum. electric and magnetlc flelds at the edge of

the right-of-way for a  representative sample of 230 kv

transmission lines, not necessarlky only those in Pennsylvanla

'(Id., P 14),-that from the results of the study, values of

electric ‘and magnetic fleld strengths could be selected {as
standards] that would be typlcal or 51m;1arfto,values elsewhere
in the state (id., p; 14); and that prudences could'~bé:

lncorporated 1nto the process of developing a 81mllarlpy based
standard by usmng on;y' newer transmission llne desmgns that

mlnlmlze electrlc and magnetic flelds (Id., p. 15%.

Witness Janes also indicated that 1n new appllcatlons,

the Commission could require utilities to document the electric
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_and magnetic fields produced by each of the alternative designs

they considered as well as the actions actively taken by the

utility to reduce electric and magnetic fields and the attendant

costs (Id., p. 15); and that other prudence measures referred to
by Dr. Rosenbaum in earlier testimony are as follows: (1)
research into the effects of electric and magnetic fielas should
be continued; (2) the government and the industry should be
aggressive in periodically informing the public in an impartial
‘manner about the latest information about EMF; (3) thé4public
shoﬁid‘be iﬂvolfed in the decision making process; (4) companies
contemplating power line projects should cons;der the cost and
effects of possible mitigative measures in planning; (5)
mitigative measures that should be considered lnclude, inter
alia, avoldlng heavily populated areasl avoiding parks, schools
 and other public facilities, widening rights-of-way, limiting

public uses of fights—ofnway, using higher ground clearances, and

designing the power lines to reduce the fields; and (6) in

planning, one should err on the side of safety, but not without
B CQnsidering the cost‘(gg;, p. 16).

| The witness ﬁhep redoﬁmended how the‘Commissicn could
set a numerical standard for electric and magnetic fields a£ the
~edge of right-of-way for the Woodbourne-Heaton 230 kV line (Id.,
| p. 16); i. e., that the standard set should be an interim standard

and made with the recognition that it is not based on avoidance
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,1519) but he would not -agree -that. ‘the standard would be
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of health effects (1d., p. 16); that ‘the“Commissioh; ‘as ‘aa“

lnterlnx measure, cculd adopt  a szmllarlty' and. ~prudence ‘based

standard for the Wbodbourne~Heaton 230 kV line usxng lines of I

modern,fdeSLgn: as a basis, and not necessarlly' only’ those 1n

PeﬁnSylVania (Id., p. 17).

On cross-examination, the witness testified ‘that frem

‘his reading of epldemlologlcal llterature, ‘the most consxstent
 observation is an association between exposure to magnetlc fields

' and the incidence of leukemia (N.T. 1612); that the issue meeded;

further inVEstigation because it Was txoublesome to him (N. T.

1612- 1613), that he rev1€wed the Danlsh study but noted that it

was an unpubllshed prellmlnaxy report from Wthh he could draw no

' conclusions (N.T. 1613); that a health baSedfstan@ard cannot be
‘establlsned at this tlme (N, 7. -1614); that . hypotheticaily,

" prudent av01dance would entail avo;dlng ‘the constructlon of new

lines and consequent exposure if the lines were not needed (Nﬁmi

1617); that in the interim period before a field limit standard

'Ls set, he would want some understandlng of what the beneflt of

the line would be (N. T, 1618).

The witness doubted he would set a magnetlc field level -

 fcr this llne at less than one mllllgauss, but didn‘t know (N T

e

substantlally greater than one milligauss (N. T. 1619)
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| ‘Witness Janes agreed with the Oak Ridge Associates
Universities (ORAV) that the‘report indicates that there is no
convincing‘evidenCe in ﬁhe published literature to .support the
contention that exposures to extremely low-frequency electric and
maénetic fields generated by sources such as household
applianCes, video display terhinals and 1local power lines are
demonstrable health hazards (N.T. 1625-1626; aﬁdA that the
statement from the report was consistent with his pqsition (N.T.
1626).
Witness Janes then testified that he did not believe
that the Commission should set a right-of-way standard for
magnetic fields for the Woodbourne-Heaton 230 kV line (N.T.

IV. FINDINGS OF FACT

All of the following Findings of Fact are based solely

upon the evidence presented of record in this remanded

proceeding. - However, in order to.avoia what might be comsidered

as definite pronouncements for all time about scientific research

and EMF effects while such research is on-going and other cases

.;inVOlving the same subject matter are pending, the Administrative

Law Judge has specificaliy' added the phrase,‘ "Based on the
evidence presented of record in this proceeding, ” as an
additional preface to certain of the'Findingsi That is not to
’s‘ay that the other Findings‘ are not based upon the record
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evidence presented in this pfoceeding,ebut;the~additiona1~preface‘

is added to emphasize the fact ‘thatf references' to scientific

- studies in thlS proceedlng are not conclu51ve on the subjectf 

matter at thls time, and that scientific research and studies are
on-go;ng.
1. The National Electrical Safety Code reqﬁires».a

right—of-way"‘width( of approximateky‘ 60 feet (approximately' 30

feet on either side of the transmission llne) fox the Woodbourne-,
Heaton Line. Thls 60~foot rlght—of-way is contalned within a"

:wideilexisting utility corridor owned by Conrail (PECO,DLrect on -

‘RemEnd No. 1 [Oedemann] at p. 2).

2.  Woodbourne-Heaton's existing utility,corridor"hee
several existing ox recent public utility~uses; inélndin§:  (1)
an active Conrail‘,eingle ,track freight rail system ﬁwhiCh

cons1sted of two railroad tracks until 199l~ (2) until 1986; an

electric 132 kV transmlsSLOn llne operated by Antrak as part of ’
its bulk power system (3) a Conrail power feed and s;gnal o

communieations system; and (4) the WOOdbourne—Heaton 230 kVe

transmlsslon line (PECO Direct on Remand No. 1.{Oedemann] atkp,
2)

3. The existing utility corridox between the

Woodbourne " and Heaton substations, as measured, at theV

transmission structures, is approximately 100 feet wide at its

narrowest points and approximately 995 feet wide at its widest
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points. The average width of the corridor is approximately 310
 fest (PECO Direct on Remand No. 1 [Cedemann] at p. 2j.

L 4. The Woodbourne-Heaton line has 238 poles. At 12
of these poles, one side of the right-of-way is doterminous with
the edge of the existing utility corridor. At three locations
along the utility corridor where the edge of the Wéodbourne-
Heaton right-of-way is the same as the edge of the Conrail-owned
utility corridor, the adjoining land uses consist of commercial
prope;ty¢ and electrical contractor, and Vland with abandoned
vehicles and construction equipment (N.T. 1581-1583; PECO Diréct
on Remand No. 1 [Oedemann] at p. 3).

5. The remaining 226 poles the Conrail-owned utility
corridor extends beyond the edge of the Woodbourne-Heaton right-
of-way on both sides of the transmission line. Forrthese 226

poles, the distance from the Woodbourne-Heaton line to‘the‘edge

of the Conrail-owned utility corridor ranges from approximatel&

40 to 740 feet (PECO Direct on Remand No. i [Cedemann] at p. 3).
6. Magnetic fields are created by the flow of
‘electric current through a conductor. The uhit of measure of the
magmetic field is expressed in ﬁilligauss ("MG") (PECO Direct on
 Remand No, 2 [Boeégeman] at p. 2): ‘

7. Based on the evidence presented of record in this

proceeding, it is not possible at this time +to state that

-exposure above a certain electromagnetic field level will have an
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adversé,effect'on health or that exposures”belew a‘cerﬁain'ievele
~are completely safe (OCA Statement 1B at 16). f

: A number of factors contribute to the _strength ofn
the ﬁagﬁetic fléld assoczated with a transm1551on llne at any

"poinﬁ«in time and space, ihcluding the amount of current flowing
= through the conductors (ampexage), the canflguratlon (desxgn) of

| the transm1u51on line, and dlstance from the line (PECO Direct on
, Remdnd No. 2 [Boeggeman] at p. 2) _

9*; For the Woodbourne—Heaton 11ne,‘ the magnetlcee~
fields expended under normal operatlon, ccndltlons, i.e, the
“COnditions that will exist over 90% of the tlme,'w1ll not exceed
>26 MG at the edge of the rlght~of-way‘(PECO Direct on . Remand No.
1 2 [Boeggeman] at p. 2) |
10. The cost cf placing an underground cable on the
) Conrall utlllty corridor to electrlcally connect ehe Woodbourne,
" and Heaton Substations would’ be approxlmately $38 5. mllllen and
would take approxmmately two years to cmmplete. Addxtlonal cost
 to. the utlllty woula include 1ncreased cost of malntenance’
requlred for an underground line (N T, 1586 1587~ PECO Rebuttal'
. on Remand No. 1 [Oedemann} at p. I). ‘

' 11.  The cost of purchas;ng along the Wcodbourne-Heaton"
230 kV Line all properties, any portlon‘oifwhlch would be within .

'magneticefield‘leVels above one milligauss fdr more thenks%'of
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the timé, would be at least $160 million (N.T. 1595-1596; (PECO
Rebuttal on Remand No. 3, p. 5). ’

 12. The States which have established edge of right-
of-way standards are Florida and New York (OCA Statement 1B at
12).

13. The Florida and New York standards are not health-
based standards (OCA Statement 1B at 12).

14. In jurisdictions in which a numerical edge of
rightuoféway<étandard has been set, the milligauss level has been
set by comparison to existing transmission lines and their
average edge of right-of-way milligauss levels (OCA Statement 1B
at 12-13).

15. The New York standard is based>upon the average
measurements taken on 345 kV transmission lines within New York
‘k(OCA,Statementfls at 12-13).

16. The electric and magnetic fields produced by the
Wéodbourne~Heatcﬂ 230 kV Line do not exceed New York and Florida
' standards (Pﬁco Direct on Remand No. 2 [Boeggeman] at p. 3; oca
 Statemént No. 1B [Janes] at pp. 13-14). |
| 17. Florida's existing and standards for a
transmission line électric.field strength on the right-of-way ié‘

8 kWVm'and‘at the edge of the right-of-way is 2 kv/m for 230 kV

or smaller lines; the standards for the magnetic field at the
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edge of the righﬁ-of—Way‘is 150 mG‘(max loadjkfbryijo k?_cr;,

,smailer lines (OCA Statement No. 1B [Janes3 at p. 9).

* 7 18. New York's existing standards for the electric

. field on the right-of-way is 11.8 kv/mkand’at the edge of the

transmission rlght-of—way is 1.6 kV/m, the magnetlc fleld’

strength standard at the  transmission edge of the rlght-of«way is

,200 MG (OCA Statement No. 1B [Janes] at p 9)

19. Prudent avoidance 1nvolves llmmtlng EME exposures

to the general public via small and modest investment of money orx '

effort (PECO Dlrect on Remand Ro. 2, P - 3)-

20. The deSLgn and 1ocatlon of the Woodbournenﬂeaton

230 kv Llne achieve reduced EMF f;eld levels at modest or Nno

; addltlonal cost and as such the line is consistent Wlth

prmncxples of prudent av01dance (PECO Direct on . Remand No, 2

‘[Boeggeman],at pp. 3=4).

21, Undergroundlng a transmission llne on the Conrall

‘ccrrldor between the Wbodbourne ~and Heaton substatxons .or

purchasing all propertles, any portlon of which would be wmthln‘ 

-magnetic field Jlevels above one mllllgauss for more than 5% of

the time, would not be cons;.stent with prlncmples of prudent

avoidance as the cost lnvolved would be slgnlflcant (PECO DL?ecte

~on Remand No. 2 [Boeggeman] at p. 3- 4)
- 22. Based on the evidence presented of record in thlsk“

 proceeding, studies by Parkinson & Salik 1992 and Prasad,g;fgi..
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1992 indicated that 60 Hz electtic and/or magnetic fields do not
modulate cell function or endocrine system function by altering
calcium metabolism (PECO Direct on RemandiNo. 3, p. 2).
23. Based on the evidence presented of record in this
kproceeding, the results of +the Sorieno et al. 1992 study
ihdicated a decrease in the number of synaptic ribbons (a
neuroanatomical éorrelate of melatonin rhythms) in rats after 15
and 21 days of exposure to 52,000 milligauss (PECO Direct on
Remand No. 3, p. 3), but the research was discounted by PECO
| witness Bockman because it involved fields many times higher than
those associated with a transmission line (Id., p. 3).

24. Based on the evidence presented of record in this

proceeding, EMF studies related to reproduction and development

(PECO Direct on Remand No. 3, p. 3) indicated that such studies
using chick embryos exposed to 60 Hz sinusoidal fieldSIShowed no
significant difference‘between the exposed and the control groups
in fetal malformations (Martin, 1992) oxr temporal aspects of
development (Koch & Koch 1991) (id., p. 3).

25. Based on the evidence presented of record in this
proceeding, an epidemiological study (Dbugosz et al. 1992) found
no associaticn’between use of electric bed heéting and congenital
effects (PECO Direct on Remand No. 3, p. 3).

26, Based on ﬁhe evidence presented of iecord in this

proceeding, immunologic studies exposing isolated human

53



lymphocytes to magnetlc fields and plant lectlns (Prasad et al."‘:

1991, Persson et al. 1951; and Yost & leurdy, 1992) 1nd;cated
some posmtlve and some negative results (PECO Dlrect on. Remand
"MNo. 3, p. 4), but the McLean et al. 1991 study examlnlng tumor
promotion- and immune response in intact anlmals showed that a
20, 000 m:.lllgauss 60 Hz magnetlc field ‘had no. effect on host

- immune response when natural killer cell act1v1ty was followed

(Id., p. 4).

27. pased on the evidence presented of_recbrdrih‘this~g ,

proceeding; the Electro-Magnetic Health Effects Committee of the
Texas Publlc Utility Commission has concluded that

Research presented to date gppears to reject
the hypothesis that acute or prolonged
exposure to EMF equivalent or several times
stronger than fields experienced under hlgh
voltage AC transmission lines results in
biologic disruption of endocrine or
immunologic systems. (Emphasis supplled)

PECO Dlrect on Remand No. 3, p. 5)

28. Based on the evidence presented of record in this

“prOCeeding, a study conducted by Batelle Pacxflc Northwest,ft

 Laboratories indicated positive results at 16 Hertz.' Results of

. ‘recent studies on the :effects of magnetic fields ons'diatom‘k'

moblllty have given mlxed results (W.T. 1540- 1542)

29,~' Based on the ev1dence presented of record in this

proceedlng, studles examining calcium movement in cells (patch—{

clamp technlgue used bY‘HOJGVlk et al.), as well as studies that

54



° e
looked at changes in the concentration of calcium within the
cytoplasm on the inside of ‘the' cell, do not show changes in
calcium in the presence of electric and magnetic fields (N.T.
11546).
| 30. Based upon the evidence presented of record in
this proceeding, the SWedish residential study by Fe’y‘chting. and
Ahlbom 1992 appear’s to be negative or null for all childhood
cancers and childhood brain cancer and for adult brain cancer and
for all forms of adult leukemia except chron:x.c myeloid leukemla
which shows a small increased for calculated fields (PECO Direct
on Remand No. 4, pp. 4, 8) and appears to be weakly positive for
childhood leukemia. Only 38 cases of childhood leukemia were
identified in the entire study base (Id., at p. 4; N.T. 1639-
- 1642). |

31, Based on the evidence presented of record in this
proceeding, in wthe Swedish residential study, children who had
lived in the transmission corridors for the largest percentage ofh
their lives had the smallest risk of leukemia (PECO Direct on
~ Remand Ne. 4, p. 4).

32. Based on the evidence presented of record in -this
proceeding, ,whx.le the Swedish resxdentlal study shows no
association between magnetic field exposure and brain tumors in

¢hildren, this result is at variance with an earlier study by
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Tomenius who observed an increase in those more highly  exposed

and nearer to power l;nes (OCA Statement 1B at 43

33. Based on the evmdence presented of record in this

proceedlng, it appears that the National Radlologlcal Protectlon

Board of the United Klngdom concluded,that.v

In summary, ‘the epldemlologlcal flndlngs that
have been reviewed provide no firm evidence
of the existence of a carcinogenic hazard
from exposure of paternal gonads, the fetus,
children, or adults to extremely low
frequency electromagnetic fields that mlght;
be associated with residence mnear major
sources of electricity supply, the. ‘useA of
electrical appliances, or work in the
electrical, electronics, and
telecommunications industry. : - :

and with regard to recent 1residential studies, dincluding the :

Swedish residential study that they

do not establish that exposure to EMF is a
cause of cancer, although they provide weak
evidence to suggest the pOSSlblllty exlsts.‘

,and further that the Oak Ridge Assoc1ated UnlverSLtles, =

~rev1ew1ng the Swedlsh resmdent;al study,‘concluded'

’ The questlon whether ELF-EMF has a
' carcinogenic effect represents an intriguing

scientific problem‘ ELF~-EMF clearly cannot
be exonerated, since very lange and valid
studies showing no association with cancer
occurrence do not currently exist, but it is
also clear that the available base of
cbservation and theory does not satisfy major
criteria for causal inference.

“and in April 1993, the Panel stated:

Because the two Swedish studies were made
public when the ORAU report was already in
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the printing process, we consider it
necessary to indicate that, in our oplnlon,
the evidence presented in these studies is
not sufficiently compelling to alter the
: conclusions of the ORAU report.
(PECO Direct on Remand No. 4, pp. 5~6). ;

34. Based on the evidence presented of record in this
proceeding, the Swedish residential study does not éppear to
support a conclusive finding that EMF is a cause of childhood
cancer (PECO Direct on Remand No. 4, p. 7).

35. Based on the evidence presented of record in this

; procéeding, the Swedish residential study, although superior in

methodology to the earlier epidemiological studies in certain

respects, does not resolve the issue of whether EMF causes

adverse healthkeffects (OCA Statement 1B at 4; N.T. 1635-1637).
36. Based on the evidence presented of record in this

proceeding, a Swedish occupational study by Floderus, et al.,

- reports a positive association between exposure to magnetic

fields and the incidence of adult chronic lymphocytic leukemia

{OCA Statement 1B at 4).

37. Based on the evidence presented of record in this
proceeding, a preliminary report of partial results of the Olsen
reséaxch,.ayresidential case-control study of childhood cancer

being conducted in Denmark, indicates that in the Danish .study

"populatioﬁ{ living in a home near a high-voltage electric

~ facility is not associated with increased risk of childhood
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leukemia or‘éhildhood‘brain'tumors. The authors did report an

increased risk of childhood lymphoma based on three cases ‘(PECO"

Direct on Remand No. 4, p. 7).

38. Based on the evxdence presented of record in thﬁs
pfoceeding,dka study in the Netherlands (Schrelber, et al.,»
residential study 1993), which used the letrospectlve follOqupd
method, showed no assoc1atlon between reSLdence near transmmss;on‘f
facmlltles and cancer risk (PECO Dlrect on Remand No. 4, p. 8).

39, Based upon the ev1dence presented of record in
thlS proceedlnq, £wo separate reports of a Pol;sh case—control'
study (Gajewski ‘et al. 1989 and PaChOCkl‘§£ gi.;lSQl) 1nd1cate‘
the residential data as being negative (PE’C(‘JV Di:ce‘ct bn.Remand No.
4, p. 8). o | | ‘ '

40. - Based nbon the evidence pres.eﬁted of record in
this proeeeding,‘of four recent occupational‘case—cOntrol stﬁdies
(Gajewski et gl. 1989; Richardson et al. l9§2; Floderus_ggﬁgl,

1992; Mantanoski.et al. 1993), three were described as being

positive and one being negative (PECO Direct on Remand No. 4, pp..

41. Based upon. the ev1dence jpresented of record in

'this proceeding, the prellmlnary' results of a retrospectxve

follow-up study from Denmark (Grlenel:et al. 1992) indicate that

lt is negatlve or null for breast cancer, melanema and brain

cancer in both men and women. For leukemia,;‘it is weakly
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| posi‘ci\‘}e for men and negative for women (PECO Direct ‘on Reinand
No. 4, p. 9)1

42. Based upon the evidence presented of record in
" this proceeding, the results of the occupational study by Sahl et
,’g;, (1993) indicated no consistent association between any
measure of workplace magnetic field exposure and leukeﬁia,;btain
cancer or lymphoma risk, even among workers who had significantly
higher exposures to magnetic fields. 1In addition, there was no
evidence of a do‘see-response'relationship and no indicatiQOn that
thefnegativé results‘were significantly influenced by compounding
or other factors (PECO Direct on Remand No. 4, pp. 10-11).

43. Based upon the evidence presented of record in
this proceeding, the results of three recent publications
(Novelli et al. 1991; Fiorani et al. 1992; and Otaka et al. 1992)
indicated that exposure to power frequency electric and/or
magnetic fields had no effects on mutations (PECO Direct on
Remand No. 5, p. 2). | | o

44. Based upon the evidence presented of record in
this proceeding, a recent chromosome study, where the researchers
exposed human 1ymphoCyteq and~bHO (mammalian) cells to 60 Hz
magnetic‘ﬁields, indicated no effect on chromosomes (Liviﬁgston
et al., 1991); and in a second study’(Ager & Radul, 1992), ho
effect on chromosomes was found in cells exposed to 60 Hz

magnetic fields alone and no enhancement of chromosomal damage
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45; Based' upon the evidence jpresentéd:,of.‘recbrd. in
this proceeding, recent animal studies indicate as follows:

(a) Mevisson et al. (1993), exposed rats to
‘a chemical (DMBA) that induces mammary

: “tumors, and then exposed subsets  of

- animals to magnetic fields (including
“exposing one group to power freguency:.
fields of 300,000 milligauss and another
group to fields of 3-10 mG). Magnetic.
field exposure did not increase the -
number of animals that developed cancer.
There were no reproducible effects that -
could be attributed to magnetic fields.

(b) Rahnug et al. (1993) treated rats with a
' - chemical (DENA) to initiate liver
B ; (hepatic) tumors;,; then exposed the
' animals to a second chemical
(phenobarbital) that acts as a hepatic
tumor promotor. Some of the animals
were simultaneously exposed ~to power
frequency magnetic fields. The primary
endpoint measured by the researchers was
the number of preneoplastic 1liver
lesions, or "liver foci.”  There were no
significant differences in the number of
liver foci Dbetween the exposed and
unexposed animals., ; R :

(c) McLean et al. (1991) and Stuchley et al.
(1992) reported no differences in tumor
development between mice exposed to DMBA
alone and mice exposed toc both DMBA and
20,000 milligauss power frequency
magnetic fields. The researchers also

compared mice exposed to a tumor
initiator (DMBA), and a tumor promoter
(TPA), with mice exposed to these two
chemicals and to a 20,000 milligauss
power frequency magnetic field.
Although in one experiment transient

- differences were seen between exposed
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and control animals, there was no
difference in +tumor incidence between
the two groups’ final tumor incidence.
(PECO Direct on Remand No. 5, pp. 3-4)
46. Based upon the evidence presented of record in
this proceeding, it appears that the Virginia Department of

Health 1992 and 1993 reviews (Wasti, 1992 and Wasti, 1993) and

the Matyland Department of Health 1992 review (Energetics, Inc.

'1992) have essentially concluded that the research on EMF remains

unbleax, or uncertain, and that adverse human héalth effects of
expcsure‘to~EMF have not been demonstrated (PECO Direct on Remand
No. 5, pp. 4-5).

47. Based on thé evidence presénted of recoxrd in this
proceeding, it has not been conclusively demonstrated that EMF

causes adverse human health effects (PECO Direct on Remand No. 3

‘[Bockman], p. 5; PECO Direct on Remand MNo. 4 [Cole], pp. 11-12;

PECO Direct on Remand No. 5 [Gelmann], p. 5; N.T. 1626 [Janes];

N.T. 1710-1715 [Gelmann]; N.T. 1656, 1667, 1670 [Cole]).

48. Based on the evidence presented of record in this
proceeding, the scientific studies which have become available

since the close of the record in this proceeding on February 7,

1992, and which have been discussed of record in this proceeding,
- do not definitively resolve the question of whether exposure to

~electromagnetic fields acversely affects human health (OCA

Statement 1B at 4, 5).
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49, Based on the evidence preSented of‘record intthis‘
proceedlng, the recent studies of p0551ble adverse health effects
£rlom magnetlc flelds (oxr EMFs) do not iorm a bas;s for' a
conclusive determinatior that magnetic fields (cr~EﬁFS) cause or
contrlbute to adverse health effects in humans (PECO Dlrect on.
Remand No. 3, p. 5; PECO DLIECt on Remand No. 4r p: 11, PECOk
Direct on Remand,No. 5, p. 5; OCA Statement No.- 1B, < 5)

'50. Based on the evxdence presented of record in thls,
proceedlng, reports of lndependent scmentlflc and governmental
~ panels which have rev;ewed the sc1ent;f1c llterature on EMF and

possible health effects have concluded that there is no

cOnclusxve sc;entlflc basis on which to conclude that EMFs pose a.

:khealth hazard (PECO Direct on Remand No. 4, pp. 3, 6; 'OCA
kStatement No. 1B, p. 2). ‘ ' | |

51. Based on the ev1dence presented of record 1n this
proceeding, federal agencmes are devotlng 1ncreasmng attention to

‘the potentlal harm from exposure to power frequency and magnet;c”

o flelds, in 1light of the Enexgy Pollcy Act of 1992 which

des;gnates the Department of Energy and the-National Instltute of
Environmental Health Sc1ences as respon51ble for leadlng a flvev
year $65 million effort (OCA Statement 1B at 10). |

;52; Based on the evidence presented of record in: thls‘
proceediAgy the witnesses in this remanded proceedlng who‘

addressed the issue of standards do not recommend the setting of‘
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a right;-cf-way standard for the Woodbourne-Heaton ‘line at this
time (N.T. 1626-1627; PECO Direct on Remand No. 3 at 5; PECO
Direct on Remand No. 4 at 12; PECO Direct on Remand No. 5 at 5;
OCA Statement 1B at 10-12).

| 53. Based "on the evidence presented of record in this

proceeding, the expenditure of $38.5 million at this time to

‘place the line underground, without a conclusive scientific

causal connection between exposure to EMFs and adverse human
health effects, would not be consistent with the principle of

prudent avoidance.

V. DISCUSSION
At the outset, it must be noted that in its Opinion and
Order adopted March 11, 1993, at page 21, the Commission stated,

We note that the record concerning EMF has
been extensively developed, but prior to our
disposition of the instant matter we shall

~direct a limited remand. Our reopening of

the record to secure an important (sic) piece

of information appeals to our sense of

fairness. However, we cannot go on forever

in hope that the next piece of evidence or

study will resolve the EMF gquestion once and

for all. While we shall direct the remand of

this case to consider new evidence, it is

only the unigque and extremely contentious

nature of this case which 1leads to this

-position. ‘

After additional comment, the Commission, as aforesaid,
remanded this case for the limited purpose of: (a) reeeiving

evidence and comment regarding all studies of the health effects
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,bfdmaéheticyfieldslwhicheare availeble on -or beﬁdre the hearings

on that evidence commence; and (b) determining, in light~ of o
findlngs regard;ng health effects, what, lf any, standards should,
exist for right-of-way widths for the Woodbourne Heaton 230,kvd
line. | Sy | =

| In addition,‘ the Commiseionidspecifically emphasized*

that no other matters are to be considered, and that the

- Administrative Law Judge should issue a supplemental. dEClSan

kconcernlng these additional studies and approprlate rlght—of—way

standards within 120 days of the entry of the Oplnlon and O*der
(march 26, 1993).

Therefore, the ‘following discﬁ@sion“eoncerning"the
SCientific studies and the anaiYses “thereof presented in the

remanded pcrtlon of this proceeding is not lntended as a complete

deflnltlve scientific analysis surveylng the entlre fleld of

research on the EMF issue, but is a consxderat;on of that

material which . was presented of record in the remanded

F

proceeding. As stated in the Initial Decision, the Discussion is

not presented so that a scientific conclusion can be drawn on the

~merits of the studies presented, but rather to consider and s

determine the limited issues remanded in this prOCeeding based

upon the record evidence presented at the hearlngs. ‘Thus,-all of

the‘~f1nd1ngs, conclu51ons and discussion herein contalned. are’

based solely on the record evidence providedfinfthis'proceeding.
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As the OTS wurges, "a determination. as to the aﬁpropriate
regulatory response in pénding and future line siting
applications must await determination in these cases,l not the
current’proceeding" (OTS Reply Brief, p. 9, 11). This appears to
be a Fjudicious approach since research in the field is ongoing
and physical characteristics of different proposed lines,
surrounding communities and land usés may differ.

A Recent Studies

%

With respect to the recent studies reviewed of record
in this proceeding by the various witnesses,z'PennsylVania Power

& Light (PPs&L) takes the position that ¥. . . the record in the

- remanded proceeding, and as confirmed by reviews of independent

scientists, discloses that the recent studies of possible adverSe
health effects from magnetic fields do not form a basis for
concluding that magnetic fields (or EMFs) cause or contribute to
adverse health effects in humans* -(PP&L Main Brief, p. 6).
Likewiée, the position of the Commission’s Law Bureau
is  ‘that ~"[é]t present, there is no conclusive evidence that

electromagnetic fields (EMF) present any hazard to human health,

1 Such as Hoffman-Minooka 138 kV line, Docket No. A-
110500, ¥F0172, et al. and the DQE/GPU case (Joint
Application of Metropolitan Edison Co., Pennsylvania
Electric Co., Jersey Central Power & Light Co., and
Duquesne Light Co., A-110300, F051}).

2 These studies are reviewed at length in the Summary of
Testimony section of this Supplemental Decision.
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and 'additiohal ‘studies on EMF xegarding',immunolbgieal,

'epldemlologlcalr ‘molecular, cellular'and'wholedanimal research

‘presented, in thls remanded, proceeding have mnot changed thlS

conclusion, . « 7 (LaW’Bureau Main Brief, p. 43) Law,Bureauv

also states that “[a] review of the record reveals that the

‘,ev1dence, although gettlng stronger on ‘the side- cf there belng no

adverse human health effects~’from EME, Stlll remalns'
ihcanclusive. Therefore,, the Commission’s determination
regardlng the 1nconclusmveness of the ev1dence on the adverse
health effects of EMF, as expressed in lta March 26, 1993 Order,

contlnues to be supported’ by substantial evmdence in the instant

'expanded record and shou d be reafflrmed by this Comm;ssmon“ (Lawd :

BureaueMaln Brief, p. 46). \
So too, the position of the OCA is that the ”[S]tud185 
aVailable since the close of the initial record do not resolve.

the uncertainty concerning a connection between expcSure‘to'EM?

and effects upon human health.” HOWever, oca adds that ”.;‘ .

: 1mproved methodologies are being employed and statlstlcally

significant positive results have been obtalned” (OCA Maln Brief,
p- 10). . In addltlon, the OCA further stated that ”[t]aklng thee
evidencefon remand as a whole, it ean'fairly be said that despite

dlfferences in the expert W1tnesses‘ oplnlons concernlng how the

kavallable literature in all genres ,mater;al to thls questlon
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should be ihtetpreted; we are still uncertain whether EMF causes
harmful effects” (OCA Main Brief, p. 14).

PECO's position is that '”[r]ecent scientific
developments have provided additional evidence that EMF does not
cause adverse human health effects. The recently released
Swedish residential study does not support a conclusion that EMF
is- a cause of cancer." Finally, PECO asserts that “[f]rom the
scientific studies taken as a whole, it can be fgirly stated
that, éfter,extensive scientific investigation, it has nbt been
demonstrated that EMF causes adverse human health effects” (PECO
Main Brief; p. 19).

Thus, based upon the evidence of record presented at
the hearings in the remanded proceeding, Law Bureau, OCA, PP&L

and PECO have not changed their respective positions taken in the

‘initial phase of this proceeding. Moreover, upon consideration

of the record evidence and the arguments of the parties, the
Adwinistrative Law Judge agrees that the review of the results of

the other scientific-studies presehted in this hearing does not

‘alter the prior finding and conclusion that the scientific

;Studies,, testimony and evidence presented of record in this

proceeding are inconclusive on the issue whether exposure to EMFs
causes adverse human health effects. Therefore, the additional
record evidence presented on remand does not support akfinding

and/or conclusion that such exposure is harmful to human health,
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i.e., there "has been no convincing demonstration of such

causality; nor is the>preppnderance of the evidence sufficient to

support such a finding‘andior‘conclﬁsion, on.thegrecord;addueed

~in_this case.

The lnconcluSlveness of the scxentlflc research is-

demdnstfated: by the testimony of the varlousr w;tnesses, asea

follows:

(1) OCA witness Janes, in testifying with;respeet to

adult leukemla, noted +that the Swedish gggggggigggl Sﬁudy '

reported a positive association between exposure to imagnetlc

flelds and the 1nc1dence of chronic lymphocytlc leukem a, whlle,'

in the Swedlsh residential study, the aSSOClatlon appears to be

negatlve (oca Statement 1B, p. 4)-. Moreover, OCA witness Janes

noted that the pOSltlve association between. magnetlc fleld

- éxposure and childhood leukemia, and the negat;ve assoclatlon for~

brain tumors reported by the recent Swedlsh resxdentlal study are

- at variance w1th the earller Swedish Tomenlus study;, reportlng a
R lower number of leukemia cases andf a hlgher' number of braln
tumors, and must be mnterpreted with. cautlon (Id.). ~Thus, after
_reviewing the results of the Swedish Study' and  other recent‘

' epldemlology' studies, wmtness Janes Stlll found ‘the state of

epldemlologac research to be "ccnfused" (OCA Statement No. 1B, p

4y.
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Accofdingly, OCA witness Janes concludea that without a
demonstrated biophysical mechénism to connect the resﬁlts of the
~epidemiological, animal and cellular studies; the results are not
strong enough to establish a causal link (Id., p. S)Q On the
other hand, witness Janes expressed the opinion that the
 experimenta1 evidence makes the hypothesis of hargful effects
plausible and that the possibility of harm cannot be: summarily
" dismissed (Id.)-. Accordingly, witness Janes stated that the

~ Swedish Study contains “troublesome” results by which is meant

that the Stu&y contains observations that need to be looked at in

more detail (Id.f N.T. 1612-13); and that his conclusion that the
science is ”unclear” is consistent with the statement that there
has not been a demonstrable health hazard (N.T. 1626)

(2) PECO witness Cole focused principally upon three
reports relevant to childhood cancer, i.e., Feychting and Ahlbom
(1992), Olsen (1992) and Jones, et al. (1993) (Id., p. 2), and
testified as to the Feychting and Ahlbom's Swedish residential‘
study that the study is null or negative for adult cancer, for
childhood brain caﬁcgr and for all childhood cancers, but weakly
positive for childhood leukemia (;g;, pp. 3-5). 1In reviewing-the
data on childhood leukemia in detail, witness Cole stated, igggg
alia: (a) that the Swedish study was very small for childhood
léukemia, i.e., only 38 cases were included in the study (PECO

Direct on Remand No. 4, p. 4; (b) in the Swedish residential
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study, children‘ who ‘have lived near transmission lines héve
leukemla at the same rate as children who have not lived ‘near

: transml551on lines (N.T. 1684), {(c) that chlldren.who have 11ved

in the transmission corridor for the 1argest percentage of their\f?‘

lives have the smallest risk of leukemia (PECO Direct on Remand
No. 4, p. 4). Thus, on direct, he concluded that:
Taken together, the epidemiologic reports

fail to demonstrate any strong or consistent -
pattern of association between EMF and cancer

“in human beings.  The summation can only be.
that, to date, there is no demonstrated,V
relationship between EMF and cancer in human

: ,belngs.

(PECO Direct on Remand No. 4, p. 11)

HCWever.,"PECO wifnéss Cole agreed that'the;Swédish residentiai
study was'large‘and~complex, gave.impresSive’attentiqn tc‘détail,
and in some‘reSPects improves the methodolbgy used inythe earlier“
'épidemiological'research (N.T. 1635-1636){ ‘He £urthér agréed'
that the Swedish residential -study obtained;‘Statisticail§ ;k
significént‘results for cancer risk in‘childrenfin relation to‘

calculated magnetic fields closest in time tb diagnosis, Cut-off

~Points at 0.1 and 0.25 Microtesla. In addition, wutness Cole

agreed that the increased rlsk for chlldhood leukem;a is‘
étatistically signltlcant when the “relative .risk” {RR) ié

- adjusted for socio-economic status (N.T. 1641). Further, witness
o Cole indicéted ‘that the study5 showed a reéult "right on .ther

threshold of statistical significance"'related’to increased risk
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for cﬁildhocd leukemia associated with the distance of a home to
a power line of 0 to 50 meters (N.T. 1642~1643). In addition,

witness Cole testified that there is still some evidence for and

some evidence against the theory that field intensities in the

work environment may play a role in cancer promotion or

ptogression (N.T. 1652-1653). PECO witness Cole concluded:.

There is no demonstrated risk of childhood
cancer when actual electro oxr magnetic fields
were measured. When surrogates such as the
wire code or the estimated fields used in the
Swedish study were used in the childhood
studies, the data have shown a pattern of
mixed results between weak positive _and
negative outcomes. This is not the pattern
of cause .and effect. I conclude that the
epidemiologic evidence on EMF, when viewed as
a whole, provides no persuasive scientific
support for the hypothesis that EMF causes
cancer in children. (Emphasis supplied)

(3) PECO witness Bockman reviewed the EMF reseaxch

'(PECO Direct on Remand No. 3) in the area of enderiﬁology and

immunclogy'testifying (a) that studies by Parkinson & Salik 1992
and Prosad et al. 19’92 ‘indicated that ’ 60 Hz electric and/or
magnetic fields do not modulate cell function or endocrine system
function by altering calcium metabolism; (ﬁ)-that the resulcs of
the Sorieno et al. 1992 study indicated a decrease in thernﬁmber
of ‘synéptic ribbons (a neuroanatomical correlate of‘:melatonin ;
rhythms) in rats after 15 and 21 days of exposure to 52,000
milligauss; (c) that studies using chick embryos exposed to 60 Hz

sinusoidal fields showed no signifiCant difference between the
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exposed and control groups in fetal malformatlon (Martln, 1992'

‘Study) oxr temporal aspects of development (Koch & Xoch 1991

Study): (d) that there was no association between the use of

electric bed heatlng and ccngenltal effects (Dbugosz et al. 1992

’StudY), (e) that immunologic studies expos;ng lsolated human;{.

lymphocytes to magnet;c fields and plant lectins (Prosad et al.
1991; Persson gt al. 1991 and Yost & Liburdy, 1992) lnd;cated

some pos;tlve and some negative results' (£) that a study

examining tumor promotlon and immune response in 1ntact anlmals‘

showed that a 20 000 mllllgauss 60 Hz magnetlc fleld, had no

effect on host immune response when natural klller cell actmvxty ‘s

was followed; (g) that results of recent studies on the-effects

of magnetlc fields on diatom mobility have glven mxxed reeults 
(N.T 1541) and (h) that studles examining calC1um movement 1n‘1e

cells (patch_clamp technlqne) as well as studies that looked atl

changes in the concentration of calcium within the cyt0plasm on

the inside of the cell, do not show shanges in calcium in the

presence‘of electric and magnetic fields.

Based on the foregoing, PECO witness Bockman~indicated~'
that EMF research concerning endocrine and immune‘vfunctiOne -

appears to reject the hypothesis that acute or prolonged exposure e

,to EMF resuets in biologic dlsruptlon of endocrlne oxr 1mmunologlc
systems. specifically, he testified thats

Research evidence presented to date appears
to reject the hypothesis that acute or
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prolonged éxposure to EMF equivalent or

several times stronger than fields

experienced under high-voltage AC

transmission lines results .in biologic
' disruption of endocrine or immunologic
‘ systems. (Emphasis supplied)

(PECO Direct on Remand No. 3, pp. 1, 4-5)
(4) PECO witness Gelmann reviewed recent EMF research
on molecular genetics, cellular biology and cancer (PECO Direct

on Remand No. 5) and reported (a) that the results of three

. recent publications (Novelli et al., 1991; Fiorani et al., 1392;

and . Otaka et al., 1992) indicated that exposure to power

frequency electric and/or magnetic fields had nc effects on
mutations (PECO Direct on Remand No. 5, p. 2); (b) that a recent
chromosome study, where the researchers exposed human lymphocytes

and CHO (mammalian) cells to 60 Hz magnetic fields, indicated no

‘effect on chromosomes (Livingston et al., 1991)} and in a second

study (Ager & Radul, 1992), no effect on chromosomes was found in
cells exposed to 60 Hz magnetic‘fields alone and no enhancement -
of ChromOSémal damage caused by ultraviolet radiation (PECO
Direct on Remand No. 5, pp. 2-3); (C) that recent animal studies
indicated that rats ‘exposed to-a Ehemical (bMBA) that induces
mammary tumors, and then exposed to magnetic fields (ihcluding

exposing one group to power frequendy fieids of 300,000

- milligauss and another group to fields of 3-10 mG) did not

increase the number of animals that developed cancer and there
were no reproducible effects that could be attributed to magnetic
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fields; (d) that rats treated with a chemical (DENA)* to initiate
 liver (hepatic) tumors and then exposed, to a second‘ chemlcal o
4(phenobarb1tal) that acts as a hepatln tumor promotor and then
some simultaneously exposed to power frequency_nmgnetlc f;eldsg
showed no sighificanf differences in_the;nﬁmber of livér foci

between +the exposed "and unexposed animals; (e) that no

differences in ‘tumor development were reported between mice

jexposed td DMBA'alone and mice exposed to’both ﬁMBg and 20,000
milligauss pdwér frequency magnetic fields; (f)‘that compariééns,
kof mice exposed to a tumor lnltlator (DMBA) and a tumor promoter
’(TPA) with mice exposed to bhese two chemicals and to a 20, 000’
milligauss power frequency magnetic fleldkshowed'novdlfference‘ln’f
tﬁmor,incidencé, although in one experiment transient differences
were seen betweén exposed and control animalsl(PECO Diiéct;on
Remand No. 5, pp. 3-4); (g) that the Viz:gi‘xiia "'De;partment,’ of
~ Health 1992 and 1993 reviews (Waéti; 1992 and Wasti,‘1993)3and‘ 
the Maryiaﬁd Depaitment of Health 1992 reviéw‘(Energétics,‘Inc;‘
1992) have essentlally concluded that the research on EMF . remalnsk:
“unclear, or uncertain, and that‘adverse human healthreffects of
,ekpbsure to EMF have not been demonstrated (PECG Direct on_Remand 
No. 5, Dp. 4-5). . | | kk |
| PECO witness Gelmann concluded that'

Do . it is still my oplnlon that the !

scientific research provides no. basis to

conclude that power frequency fields cause,

promote or otherwise contribute to ‘the
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development of cancer or bther adverse health.

effects (Id., p. 5). :

Thus, based upon the record in this case, the evidence
R on remand, ksome showing positive and some Showiﬁg negative
results, taken as a whole, still remaihs inconclusive on the
question as to whether or not exposure to EMFs cause adverse
human health effects. Howéver, scientifid research on the
sv;bjﬂect is on-going and should not be summarily disrégarded or
‘ignc)réd. Nevz‘artheless,, as aforesaid, based SOlely on the
testimony and evidence adduced in this case and with respect to
the particular line, the additional record produced in the
remanded proceeding does not support a finding of cau‘sality
because of the inconclusive nature of the scientific studi‘es when

viewed in toto.

B ' Right-of-Way Standaxds

The second issue which the Commission ordered be
considered on remand is whether right-of-way EMF standards should
'}iae‘estiablished for the Woodbourne-Heaton 230 kV line.

All of the science witnesses who testified at ﬁhe
hea‘tin"gs in the remanded proceeding indicated that they did not
" recommend éstablishing* right-pf-way width standards .fo‘a:‘ the
Woodbourne-Heaton line. PECO witnesses Bockman, Cole and Gelmann
all ktesti’fikecji that based on scientific a,r‘idv medical research, they
saw mno basis from which to develop an objective right-of-way
width standard.
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Thus, Dr. Bockman ﬁe‘stifie’d ,

Since it is my opinion that power‘

frequency electric and/or magnetic

fields several times stronger than

those experienced under
transmission lines do mnot disrupt

the Endocrine oy Immune systems, I

see no reason from the Endocrine or

Immune science for setting such

standards (PECO Dlrect on Remand

Nc.3,p 5) ‘ ,

Likewise, Dr. Cole testified,

The epidemiclogic research thus
provides no reason to set . any
standards related to this 1line.
Moreover,; it does not provide any
effective basis for setting such a

 standard (PECO Direct on Remand No.
4, p. 12).

- So too, Dr. Gelmann testifie&,
I see no scientific or medical
basis to develop a rlght-oxaway
- width standard (PECO Direct on
‘Remand No. 5, p. 5).

Additionally, OCA witness Janes, in discussing _ﬁhé ‘r

issue of establishing a health based standard, testified that he

~ did not recommend setting a standard for magnetic'fieldS-at the

édgevof the Wbodbourqe-ﬂeaton right-of-way becéusé'he_believéd it

was premature to set a heaifh hased‘ standard becaaéé‘ of’

sc;entlflc uncertalnty about whether exposure to power frequency

magnetlc fields is harmful {OCA Statement lB, g..ll, N. T. 1627)
As the OCA emphasizes at page 14 of its Maln Brief:

~« + .+ it 1is important that the
Commission recognize that in light
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of all of the evidence, both in the

initial phase and on remand, the

state  of scientific knowledge

cannot support the establishment of

N - a health-based standard at this
' time.

Moreover, OCA witness Janes pointed out that even the
two States, Florida and New York, which have adopted edge of
right-of-way magnetic field standards, do not represent them as
health-based (OCA Statement 1B, p. 7); that the Public Service
Commissions of California and Maryland have taken the pasition

that no standards are warranted at this time (Id., p. 7); that

Colorado Public Utilities Commission has adopted a rule that

stresses prudent avbidanCe, but sets no numerical limits (Id.):
and that Ohio tequirés applicants for certification of electric
transmission facilities to address ~possible:,health effects in
consideration of EMF design alternatives (Xd.). Accordiﬁgly, the

OCA submitted that in light of the evidentiary record created on

remand, the Commission should not set a numerical edge of right-.

of-way standard for the Woodbourne-Heaton line (OCA Main Brief,

4

To the extent that Protestants’ request, set forth in

fheiﬁ May 14, 1993 position statement, to the effect that the

' overhead Woodbourne-Heaton 1line should be replaced with an

underground line, may be construed as a ‘right-of-way standard

proposal, it is being addressed herein.

717




Protestants, in theii May 14, 1993 position statement;

" proposed that the overhead Woodbovurne-Heaton lme should be

Jreplaced with an undergxound llne.  PECO opposed thls proposal

because PECOD argues that (a) it is based on thekassumptlon that

adverse health effects of EMF have been demonstrated; (b) it
would cost $38.5 million at a minimum (PECO Rebuttal on Remand

No. 1, p. 1) and would take at least two years to constructe~e

Lgi'); and (c) it would not be consmstent with the prxncxple ofl

prudent avo;dance since the cost should not be small or modest*ﬁ

(PECO Rebuttal on Remand No. 2, p- 4).
 The Admlnlstrathe Law Judge agrees that the proposal

assumes that a causal connegtion between exposure tokEMFs and

adverse human' health effects has been SCientifiCally,.

“conclusiveLy established, which is not the case based on the
ev;dence produced of record in. thls remanded. proceedlng, and
‘ further that the expendlture of . the costs ‘to place the 1liné

underground at thls time without such scientific determlnatlone" 

would not be consistent with the principle~ofkprudent“avoidance.

Thus, it is the position of Law Bureau,.OCA, PECO and

PP&L, based upon the recerd developed at the hearings infthe‘

remahded proceedings, that a heelth-besed ‘numerical edge of

right-of-way standard for the line ShOuld‘ngt be established (OCA

Main Brief, p. 10; PECO Main Brief, p. 24; Law Bureau Main Brief,

p. 47; PP&L Main Brief, p. 11, et seg.).
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Therefore, upon consideration of the testimony and

1)

~evidence presented at the hearings in this remanded proceeding

'kiand the arguments of the parties, the Administrative Law Judge

‘concludes that the testimony and evidence presented of record in
this case are not sufficient to support a finding or conclusion
that a right-of-way width health-based standard should be
developed or adopted for the Woodbourne-Heaton 230 kV. line at
this time.

c. 'Other,Recommendatidns of the Parties

While it is true that the Commission’s Order of March
11, 1993 (entered 1993) directed "[{t]hat no other matters are to
be cbnsidered « « «” other than the two issues above diScussed;
neverthéless, the following items are relatéd and arxe being
brought to the attention of the Commission so that it will have
_the full range of positions and recommendations of the parties in
order to take such action as it deems appropriate.

(1) While the OCA does not believe that the Commission
'should set é numerical edge of right-of-way standard in this
case, OCA suggests that the Commission shOuld,p:oceed in another
docket to fﬁlly and thoroughly address the “standards” issué,vif
the Commission deems that avenue appropriate (OCA Main Brief, p.
10).  In this regard, OCA witness Janes set forth a manner
tﬁrouqh which similarity and prudence concepts could be

incorporated into the regulatory processkto set such numerical
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| standards (OCA Statement No. 1B, pp. 15-16) which, because of the
‘onagoing'ahd futureyscientific research, should be cbnsidered-an
interim one, not based upon avoidance of health.effeqts (1@,, §.

16) and whicﬁ should appxy onlyth the 1ine in‘quest;bn. - 0CA
witness Jénes explained the "similérity"?concept by quoting‘Dr{ o
Grahger,norgan and his bblleagues at‘Carnégie Mellon Uni#ersity,‘

as follows:

Similarity based control sets out to make

- people’s exposures to transmission line
fields as “similar’ as possible to -the
exposures we <receive from all the otherx
fields in our day-to-day lives: = °exposure
from the fields from power lines out in the
street, the wiring in the buildings we live
and work in, and the appliance we use during
the day and sleep with at night. '

[ » -

 A‘similarity‘based‘approach“to,§ransmissiOnV'
line field control can be justified on two,

possible grounds:

1.. “Acceptability” - In this case the
argument is that the fields to which we are
all exposed from other sources constitute a
socially acceptable level of risk. By making
transmission line field exposures similar, we
make them socially acceptable, o

2. "Equity” =~ In this case the
argument is that if transmission line fields
are made similar to. the fields to which we
‘are all exposed from other sources then we
are not asking residents who 1live along
transmission line right-of-ways to bear field
related risks that are any different from
those born (sic) by all members of modern
society. S .
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(OGA §tatement No. lﬁ, pp: 12-13); and how prudence could be
incorporated into the process, as follows: ‘

Research into the effects of electric and
magnetic fields should be continued. ‘

The government and the industry should be
aggressive in periodically informing the
public about the latest information,
stressing its uncertainty and changeability.
This needs to be done in an absolutely
impartial manner and before it is required.

©he public should be involved in the decision
making process before critical decisions are
made. This is not at all the same thing as
having public meetings or private sessions
with concerned individuals to convince them
after the decision is made.

At the wvery least, companies considering
power line projects should consider the cost
and effects of possible mitigative measures
before any construction is decided on.

Mitigative measures that should be considered
before construction begins may include, but,
are not limited to:

- avoiding heavily populated areas

: avoiding parks, schools, and other
public facilities

widening rights-of-way '
limiting public uses of rights-of-way
using higher ground clearances
designing the power lines te reduce the
fields , '

In planning one should err on the side of
safety, but not without considering the cost.

(OCA Statement 1B, pp. 15-16)

Finally, witness Janes stated that if the Commission
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® e
chose to establish a numerical standard. for electric and magnetic
fields:

First, the standard should be interim because
considerable research on this issue is
underway and much more is planned over the
“next five years. : ‘

‘Second, because the present record was
developed for a specific 230-kV line, the
standard should be specific for that line
only- : ; .

Finally, it needs to be recognized and stated
that the standard is not based on avoidance
of health effects. :

 (OCA Statement 1B, p. 16)

Although the OCA witness suggested that similarity and
prudence concepts could and should be recognized in developing &
numerical standard, the OCA's position in the instantrprocéeding ,
was specifically stated as follows:

The OCA submits that even consideration of
the studies made available since the close of
the evidentiary zxrecord in August, 1992,
unfortunately do not resolve the uncertainty
concerning EMF and-  possible harm to the
health of those exposed to such fields. [The
evidence adduced on remand, therefore, is
still not probative of whether a numerical
standard should be established for +this or
anvy other line. The QCA, therefore, ¢annot
recommend to the Commission that a numexrical
standard be established upon this evidentiary
record at _this time. 1f, however, the
Commission should deem.it necessary to do SO,
it should proceed in accordance with the
recommendations of QCA witness Janes.
(Emphasis supplied) .

(OCA Main Brief, p. 18)
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OCA also urges that the importance of applying the
’pri'nci.ples of prudent amoidanc;e in advance of considering whether
to éppr0ve a line; that public participation~shou1d,be part of
the regulatory process (OCA Statement 2, p. 8; OCA Statement 1B,

pp. 15-16); that advance notice to adjacent landowners be

provided when letter of notification procedures are invoked; and
that future applicants provide actual notice to‘-‘ affected
landowners (OCA Main Brief on Remand, p. 17).

(2) ©DLaw Bureau recommends that the Commission continue
to monitor iiteréture and new studies involving EMF by ‘appéinting
a committee or contracting with an outside source to produce
- yearly updates on EMF i:eSEarch for release to the public, and
states that although ”“. . . the Prosecutofy Staff has not
'extensive-ly explored the possibilities, we surmise that the
electtic industry may be willing to finance such an activity”
(Law Bureau Main Brief, p. 46). |

Law Bureau alsoc states that it favors the prudent:
avoidance concept on a case by case basis in the face of the
sc:ientific uncertainty concerning EMFs (Law Bureau Main Brief,
pp. 48-49) and can alsb consider the factors recommended by. OCA
witness Janes. | :

Further, the Law Bureau states that it does not support
the establishment of EMF standards for ‘transmission lines, but it

does see the value in comparing EMF from a specific line with
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those from typical lines in the same %voltage class so that

individual efforts at exercising pr'ude'nt avoidance can be -

evaluated in the context of a typlcal lz.ne. To ithat end, Law
Bureau :cecommends that the COH\IHJ.SSLOI’I establ:.sh a data registry

of - expected and actual electric and magnetlc f:.alds for all

future l.Lnes,' and the Commission could require ut:.lz.t:x.es to

:mclude ;m future transmigsion line filings a statement of the

expected EMF level from a line ( and each alternatlve of the l:.ne

cons:.dered} under normal operat:.onal load:;.ng. Law Bureau also :

suggests that within thlrty days of a line's ;be,.ng placed “in

service ,‘ the utn_l,lty could be requlred to report the actual

readings at standard distances of 0, 50, 150 and 250 feet f:com

the ri’glnt-—of-way- centerlrne. Law Bureau 'further suggests that

the Comm.ss:_on s Bureau of Conservat:x.on Econcmlcs and Energy

Plannlng be g:.ven the responsibility for malntaa.nmg this data :

reg;stry which will enable the, Commxssxon to evaluate compl;ance
w.m:h prudent avoidance and to promulgate r:.ght-of-—way standards
should a scientific ‘causal relatz.onsh:.p be establ:.shed between

EMF and adverse heal’_th effects (Law Bureau Maln Brief, p}?. ‘5_0-

51).

As aforesaid, however, Law Bureau's position in the

instant matter is that neither right-of-way standards mor edge of
‘right-of-way field measurement limitations should be established

for ‘the' Woodbourne-Heaton line since the 'rec,of’rd on remand does
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hot cbﬁtain evidence to support the establishment of such
standards (Law Bureau Main Brief, p. 47) ‘because of the
inconclusive nature of the scientific eQidencé on EMF (Id., p-
48).
(3) Protestants have proposed that 'PECO  should
purchase ”all properties any portion of which would bé within

levels above one milligauss more than 5% of the time

~ {Protestants’ Méy 14, 1993 position statement). PECO urges that

the Commission reject this proposal because‘(a) it is based on

the éssumption;that adverse human health effects from exposure to

EMF has been demonstrated; (b) the proposal would be very costly,

i.e., over $160 million at a minimum (PECO Main Brief, pp. 26-27;
PECO Rebuttal on Remand No. 3, p. 1; N.T. 1594«1597); (¢) the
proPDSél is not consistent with the concept of prudent avoidance
since, inter alia, the $160 million cost goes wéll beyond the
"small or modest” costs consistent with the principlekof.prudénﬁ

avoidance (PECO Rebuttal on Remand No. 2, p. 4); and (d) for that

| portion of the property which is residential, PECO would not be

able to exercise eminent domain due to the statutory restrictions

‘on  ctondemnation  of residences and land within a 100 meter

curtilégey and thus would require additional legislation {PECO

~Rebuttal on Remand No. 3, p. 2)

(4) Protestants have also proposed that the Commission

allow hearings on the need for the line as well as alternative
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1ocatlons. : Law Bureau responds, inter alia, that evidence in

support of need for the line was submitted by“?ECO, and

conSLdered by the CommlSSLOn in its. February 3, '1996 Qrder

aPPIOV1ng PECO's Letter of Notlflcatlon‘(Law Bureau Reply Brlef
‘on Remand, pp' 4-7); and further that a utllmty fxllng a letter
| of notlflcatlon is not requlred to lnclude lnformatlon. about

alternatlve zoutes (52 Pa. Code §57.72(d); Law Bureau Reply Brlef‘

on Remand, p. 9, n. 2).

Protestants agaln assert that the oase be reopened i
under Commonwealth Court Judge Palladlno*s June 14 1991 Order

(No. 701 ¢.p. 1991, May 24, 1991). fLaw;Bureau responds that the

Oxderfdid not direct the CommisSion;to reopen thegproceeding for

~a full hearihg, but that the Commission provide Protestants with

an opportunmty for hearing on how they would, be adversely

affected by the energlzatlon of the 11ne {Ordexr, p 2 Law Bureau ;
| Reply Brief on Remand, p. 8), which hearlng was afforded them. |
Protestants further argue that the Commisxon shouldﬁ
direct that the utlllty compensate Protestants in the amount-of
,$100 000 for the development and prosecutzon of their case to
date; and to be drawn upen for future part1Clpatlon, lncludlng
counsel ~and expert fees. Law Bureau responds that the request

- may be construed as a request for damages and is outs;de the 

scope of Commission authorlty to grant, c;t;ng Fexngold V. Be11,~

. Telephone Co, of Pa., 477 Pa. 1, 383 A.2d 791 (1977); Elkin v.
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Bell Telephone Co. of Pa., 49 Pa. 123, 420 A.2d 371 (1980).

Moreover, Law Bureau asserts that the Judicial Code, 42 Pa. C.S.
§2503 does not authorize the Commission to award attorneys'’ fees.

‘See, Duguesne Light Compaay v. Pa. P.U.C., 117 Pa. Commonwealth

Ct. 28, 543 A.2d 196 (1988), appeal granted, 521 Pa. 632, 558

A.2d 533 (1989); Pleasant Valley School District v. Department of

Community Affairs, 127 Pa. Commonwealth Ct. 85, 560 A.2d 935

(1980).  Nor does the Public Utility Regulatory Policy Act
(PURPA), 16 U;Sfé. §8§2601 et seqg., provide a basis for pafment of
: sucﬁ fees (Léw Bureau Reply Brief on Remand, pp. 10-13).

(5) PPsL, in addition to urging the Commission to
~authorize PECO td energize the Woodbourne-Heaton line without
' furthér delay (PP&L Main Brief, pp. 16-18) also recommends that
the Commission: ' | |

(a) institute either a policy statement pifOCeeding or a

rulemaking proceeding to mandate that all electric

utilities in the Commonwealth adopt a comprehensive EMF

policy, as follows:

{i) Support for EMF Research

Electric utilities, through support of the
Electric Power Research Institute (EPRI) and
other means, shall support research into
EMFs, EMF management and reduction
‘technolagies and possible health effects of
EMFs. '

{(ii) Dissemination of EMF Information
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Electric utilities shall prepare and make
available to the public easily understandable
information about EMFs and- the results of
research into possible human health effects
of EMF. Electric utilities shall regularly
update these materials as new SClentfoc

- evidence becomes available.

(iii) Provision of EMF Measurements

Electric utilities shall provide or arrange
for EMF measurements £for any customers or
affected property owners who request such
measurements. ,

(iv) Establishment of Magnetic Field,Management Plan

Electric utilities shall establish flexible

- plans for reducing Magnetic Fields and-

" exposure to Magnetic Fields at low cost or no
cost, where practicable, in new .or
“reconstructed transmission lines. An
electric utility’s Magnetic Fleld Management
Plans shall include, at .a minimum, ‘the
following elements: con51deratlon of
transmission - line design and construction
techniques which could reduce Magnetic Fields
at low or no cost, such as alternative line
configurations and higher ground clearances,
and consideration of populatlon density and
location of public facilities in the route
selection and evaluation process. - Electric
utilities shall jinclude in all siting
applications and letters of  notification
information explaining appl;catlon of thelr
Magnetic Field Management Plans.

{v) Involvement of the Public in the Transmxss;on
Line Slting Process , .

Electric utilities shall involve the publlc
directly at each stage of the transmission
‘line siting process, namely the gathering of
data, the selection of alternative routes -and
the selection of preferred routes. EMFs and
EMF Management Plans and techniques shall be’
considered and discussed with the publlc at
all stages of the siting process.
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The suggested EMF policy, according to PP&L, addresses

public concerns about EMFs and is consistent with the principle

of prudent avoidance.

(b) Expressly state that any transmission line siting
proceeding either currently pending or filed before the
final promulgation of the policy stétemeﬁt or
regulations, will not be delayed but will be decided on
its individual mexrits as is current Commission

practice.

VI. CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties
and subject matter of this proceeding.

2. The record evidence presented of record in this

~ remanded proceeding, when viewed in totality, does not support a

finding or conclusion that there is a causal® connection between

exposure to EMFs and adverse human health effects because of the

continued inconclusiveness of the scientific research and

studies.

3. Establishment of specific numerical edge of righta

of-way standards as to the Woodbourne-Heaton transmission line is

not supported by the evidence of record in this proceeding. .
4. The Commission does not have jurisdiction to award

attorney’s fees and costs. Pa. P.U.C. v. Duquesne Light Co., 61

89




RO

Pa, P.U.C. 485 (1986); Pa. P.U.C. v. National Fuel Gas

Distribution Corp., 63 Pa. P.U.C. 68, 71 (1987).

’ 5. The CommiSSioh has no jurisdiction tcyfaWard
condemnation damages. Commission’s MarChiag 1991v0rderi p. 10,

n- gand po 13,1’\. 11.

VII. Qgggg

THEREFORE, |

IT I8 ORDERED ‘ |

1... That by reason of the fact that the addltlonaly
‘SClentlflC research and studles presented of recozd at ‘the
hearlngs in the remanded proceedlng do not support a f;ndlng or
conclusion that there is a conclusive causal connection between
exbgsure'to>EMFs and adverse human health effectsgbecause of the,
inconclusive nature of said research and studies, ﬁhen viewed iﬁ
totality; fhekCommission's February 9, 1990 Grder~app:oﬁing the
Letter of NotificatiOn filed by the Philedelpﬁia Electric Company"
for"the: Woodbourne-Heaton Line is hereby affirmed; fprovided'~‘
heWever that should a conclusxve causal connect;on between-
‘exposure to EMFs ‘and adverse human health effects be
sc1ent1f1cally' established in the future, the Commission: may
requixeethe}Philadelphia Electric Company to make su;h~changes, 
"modifiCatiens and/er a1terations te‘the Wmodhouxne#HeabunﬁLihe»
and/or lts operation as. - the Commission may deem Just and
reasonable in the public interest; and further prov;ded that the'
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‘Woodbourne-Heaton Line must be operated and maintained in

‘COmpliancé with the National Electrical Safety Code and with all

applicable statutes, regulations and codes for the protection of
the public and the natural resources of the Commonwealth of

Pennsylvania.

HERBERT SMOLEN |
Administrative Law Judge
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Act 294

. Case Identification: A~110550F055; Letter of

Notification of Philadelphia
Electric Company relative to
- reconductoring and xrebuilding
of the existing 128 kV line to
operate as the Woodbourne-
Heaton 230 kV line ‘

Initial Decision By: ALJ Herbert Smolen
Deadline for Return to OSA: August 9, 1993

This decision has not been reviewed by OSA.
* ok % % * K

I want full Commission review of this decision.

’“*/zgzéZézi ; ‘ 'é?zlg—”JQZS'L

Commissioner , Date

T do not want full Commission review of this decision.

Commissioner o Date
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Case Identification: A-110550F055;  Letter of
: Notification of Philadelphia
Electric Company relative to
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Commonwealth O0f Pennsylvania July 306, 13993
The Public Utility Commission -
The Secretary Of The Commission

Room B=~18 ' North Office Building

North Street & Commonwealth Ave. | . ﬁ@ﬁ%’*\ﬁga
P.O Box 3265 - Re
Harrsiburg, Pa. 17105- ~3265 | ﬁﬁiﬁmm
SURJECT: Docket No: A~110550F055 PECO's 230K Llne
Reference:® " BEXCEPTION OF DECISION BY JUDGE HERBERT SMOLEN

Transcript Dated July 23, 1993

EXCEPTION

Dear Secretary Of The Commission:

Let this letter serve as official notification that both
William J. Harley and Barbara J. Harley take exception to Judge
Smolens ruling regarding inclusive evidence between EMF's and
their possible human health effects.

We base our exception due to the fact that the Public Utility
Commission would not allow the public hearings to be extended
until all the evidence could be heard by Judge Smolen. The PUC's
own OQffice Of Trail Staff (0TS) stated that they required more

‘time to present their witnesses but were denied. 1In all fairness,
“how can a decision be reached if the opportunity is not given to

hear &1l the evidence.

We feel that the transcript provided on July 13th is one
sided without opening the hearings, regardless of your time frame,
to allow all the witnesses to be heard. It is our understanding

that in addition to the OTS witnesses, Dr. Samuel Milham, a

Washington epidemiologist, was preparea to testify that any EMF
emission over one {1} milligauss is dangerous. The EMF's from
PECO's line is expected to measure 24 milligauses at the end of
themx rightaway which is the beginning of my property

; s DOE ol
&um@mg  "EOLDER
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i , continued
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 suBymECT: Docket No: A-110550F055 PECO's 230K Line
Reference: 'EXCEPTION OF DECISION BY JUDGE HERBERT SMOLEN

Transcript Dated July 23, 1993

I would like to submit (attached) the most recent Bucks
County Courier Times Articles plus our FAX letter to the PUC that
reinforces our position regarding the proposed energizing of the
PECO power lines:.

~ Attachments:

July 27th Couriexr Editorial - PUC empovers opponents.

July 27th Courier Editorial ~ Setback won't end fight.

July 27th FAX to PUC & 0TS From William & Barbara Harley

July 29th Courier Article ~ PECO has less to loose. '
- July 29th Editorial EMF & Lesson Of Agent Orange.

{

t

O b ‘
[ L T AT AN T .

~ Throughout the hearings, PECO stressed to practice prudent
avoidance to EMF's. How can we practice prudent avoidance when
the EMF level in our yard is expected to be 24 milligauss,
without any thing short from being forced to move.

‘ Is PECO and the PUC prepared to incur any financial loss a

- homeowner incurs selling their home due to the fact the selling
~price must be low enough to offset the concern of buving with a
“power line directly behind your property line? - Are both PECO and
the PUC prepared for future lawsuits when it is proven to your
satisfaction, if any proof will ever satisfy PECO, that EMF's are
assotiated with human health effects as Agent Orange just this
week was proven to cause three variations of cancer?

We strongly urge that the Public Utility Commission
reconsidexr powering up these lines at this time. The hearings
should be allowed to open up once again to allow all the evidence

- to be heard prior to any recommendation by the Judge or the Public
. Utility Commission. : ’ .
Attachment To Letter -5-

Total Payges o
Nine Copies Enclosed

William J. Harley
~Barbara J. Harley
1660 Bonnie Brae Drive
Huntingdon Valley, Pa.
19006~1304
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Reopen the hearings

EMTFs and lesson
of Agent Orange

The Public Utility Commission
should reopen hearings for the pro-
’{’)osed Philadelphia Electric Co.
~high-voltage power line that would

stretch 13 miles through Bucks and

Montgomegy counties.

: The PUC should do so hecause it
closed the hearings withcut hearin

all the evidence on the safety o

electromagnetic fields emitted by
power lines.

The PUC should rzconsider shut-
ting out the public, ¢ven though its
administrative law judge just rec-
ommended PECO get approval to
juice up the line,

In addition to the argument of
fairness, there's one of sense, illus-
trated by the latest victory for vet-
erans exposed to Agent Ora’n%e‘.
They've been ba‘iling 20 years for
~acknowledgment of the peril.

Scientists just gave vets new rec-
ognition that the defoliant —
sprayed in Vietnam — can be linked
with three kinds of cancer and two
skin ajlments.

‘ Because the government has ac-
 cepted the persuasiveness of that
science, veterans will be eligible for
government compensation for two
more kinds of Agent Orange-related
cancer. ;
~ In the case of EMF safety, the
PUC's own Office of Trial Staff
asked for more time to (S:repare;
such expert witnesses. The OTS said
. PUC red tape kept it from having
those experts ready Tiickly. The
PUC said tough luck. Then the PUC

judge ruled in favor of PECO.
Until the PUC allows its judge to
rule on all the evidence, including

experts hired by the OTS and pre- -
E,

ferred by PAUSE, the PUC only can

appear to be a pawn of the utilities.
Vorse, what happens if, as in the

case of Agent Orange, proof be-

comes available two decades -

hence? If the PUC acts cautiously
now, it could avoid the potential for
lawsuits later. e :
Even if no one conclusively
proves the dangers of EMFs, the
science of power-line critics might
be accepted as truth. Agent Orange
producers insist the latest findings
represent “nothing new.” Yet the
U.S. government is acting on those

findings. How will PECO have pro- .

tected its investment if it incurs lia-
bility for health problems that some
scientists can link to its power line?

For fairness, for practicality, for
economics, the PUC should listen to
what all experts have to say before
it decides whether PECO can elec-
trify neighborhoods down the line
including those in Middletown an
Lower Southampton.

“I still want to find out the bot-

t

tom line: Is this line safe or not?”

said Carole Dempsey of Lower
Southampton, treasurer of People
United Against an UnSafe Environ-
ment. N , -

If the PUC continues along the
same power-hungry line, Dempsey
will get her way — but as a guinea
pig.
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BUCKS COUNTY COURIER TIMES  TA

PECO has less to lose

Re a July 25 article, it is worth not-
ing that Philadelphia Electric Co.,
while espousing the principles of pru-
dent avoidance to power lines and
electromagnetic fields, seems to sneer
at individuals who try to practice
avoidance. In one of its legal briefs
following the last round of hearings in
May, PECO again suggested {»eople
praclice prudent avoidance bul view

- those who decided to move away from
- {he lines as “imprudent.” s

Who is PECO to determine what is
the hest for our families? PECO's in-
vestment in the Woodbourne-Heaton
line is minimal when compared with
the sum total of its assels. However,
we, as privale citizens, consider our
families, our homes and our health as
our most valued, and in most cases,
out only possessions. . ; ,

It is unfortunate that expert wit- ' : ‘ |
nesses on behalf of consumers were
utiavailable to air their interpretation
of the Swedish studies. They would
have been as passionate as PECO's
witnesses but in support of the Swedish
overnraent’s actions and appalled at
PECO's lack of concern iv installing a
line so close to residential homies.

Dr. Samuel Milham, a Washington
eptdemiologist, was prepared to testify
that any EMF emission over one milli-
fzauss is dangerous. The EMF’s from

I5CO’s line 15 expected to measure 24
milligauses. ,

Bill and Barbara Harley
Huntingdon Valley
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enpowers

citizens’ opponents,

ZAP! Thal’s the sound of {he pub-
lie interest, which just gol nficrs by
the state Public Utility Comnmission,
- Philadelphia Blectrie Co. won a
gianl power boost in ils plan Tor a
30,000-voll transmission line thatl

~slrefehes from Bucks Cowlty to
Monlgomery Countly.

~ PUC Administrative Law Judge
Herbert Smolen recoramended (ﬁc
PUE fel PIECO flick the swileh on
the tine {rom Middictown lo Upper
Mopetand. U
In his ruling, Smolen uses reason-
ing that al first sounds faii. Bol the
{nﬁge, forced by the PUC's decision
0 cul off expert testimony, ouly
had so much evidence to work with,
Smalen would allow changes in
the Tine if high-fension power lines
are proved and the ('k‘c:(mmngnetic
fields they creale prove lo he a
health hazard - as linc-opponcunls
in Middlctown and Lower South-
amplon helieve, o ‘
tul. Smiolen denied a request
from Yoeal aetivisls IPANSEH Sl’nr‘
enls Againgl an UnSafe nvivon-
ment) {iat PECO either bury the

Cine or by properties around the
tighl-of-way. '

Smelen said the proposal “as-
simes thal a causal conneelion he-
tween exposure lo EMFs {electrom-
agnelie fields) and adverse human
health effects has been scientifical-
ly conclusively eslablished, which is
not the case ™ '

There’s one gaping hole bt (hat
conclusion, Smolen eoitldn’t consider
evidence from expetls who might
have hren more convineing,

Citizen opponents came up short

-PAUSE foundin

~when Uryiug to hire from a Hmited -

pool of cxperts on the dangers of
5MI'e hecanse the 1'UC Otllce of
Trial Stalf had tirst pick,
Citizens didn't prolest, howover
expecling the science wouldn'{
chanpe wilh the employer. But
when the OTS§ got stiung up in PUC
red tape while {rying lo prepare
wilnesses, (he PUC relused ils own
stalf an exlension in the hearing
schedule, o -
No wonder Dorolhy English,
member, said; of
think we were sel up by the PUC.”
, Despile the cilizens'. efforis to |
give themselves a voice, thelr offi-

“cial tepresentalives — the PUC —

eul off their tongies. :

How can Judge Smolen’s recom-
menddlion he an accurate one When
all the evidence has yet Lo be heatd,
and when his hoss, the PUC, pre-
venled Lhal evidence from coming
belore him? o

The shame is that unlil science
proves the danger of safely of high-
ension power lines, property values
alnnf; {the line remain al risk.

The PUC had an obligation to
provide its judge with all evidence
pertivent — no ’nst that which fit
into ils hearing schedule. :

A simple extension wonld have
given any PUC decision at ledst the

-appearance of faitness,

ow, unless the PUC lgnores

Smolet’s recommendation and turns
down PECO, crilics havg cvety

right to assime the PUC has turned
itself into a Ytilily Comniission, and
ils inlerests from the public to pri-
vale gain.
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By Jim Provance
Calkins Newspapers
HARRISBURG

The attorney for a citizens group
battling Philadelphia Eleciric Co.
over a new power line said vesterday
he doesn’t know where the 3-uear-old
battle will lead next.
A Public Utility Corfifiiission ad-
ministrative law judge last week rec-
ommended the commission give
PECO permission to power up the
13-mile,” 230.000-volt line from Mid-
dletown to Upper Moreland, Mont-
~gomery County.

" The PUC 1s expected to make a
final decision 1n about two months.
. “The PUC is just behaving totally

inappropriately, taking -awayv people’s
property and health by simply wear-
Ing them down.” said Robert Sugar-
man, attorney for Parents Against an
UnSafe Environment. *‘I blame the
commission. not the administrative
law judge. although I don't under-
stand how he could have shifted from
saying there was an effect (associated
with electromagnetic fields) to saying
there should be no standards.”
Following a series of hearings in
the PECO case. administrative law
Judge Herbert Smolen had asked the
comiaission to set statewide stand-
ards on how power cotnpanies should
mitigate the effects of EMFEs. which
some studies have suggested can
make biological changes in the body,

e

possibly cdusing cancer.

The PUC then dropped the issue
back in Smolen’s lap by ordering him
to hold additional hearings specifical-
1y on the EMF issue and make recom-
mendations. if deemed necessary, on
what standards the utility shouid
meetin that case aione;

Smolen last week determined the
EMF' issue remains too vague a base
on which to set standards.. ‘

Sugarman has argued that PECO

~ shoudd reimburse PAUSE $100.000 for

the group's legai fees and expenses 1n
proaucing expert witnesses for the nu-
merous hearings that had taken place
in the case.

But Smolen determined that the
fees might be construed as damages,

noLe ¥ | &gg\x; .
: 11gnt against pow
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the authority to award. oo

“These people are forced to pay
the utility’s bill." Sugarman saig, "%
all goes into their (electric) bill. These
people are then supposed to pay again
to defend themselves. It's ‘a “double
penalty.

“‘We already won one round (in
Commonwealth Court). in which we
showed we had not been fairly treat-
ed. Now we're being told to fight re-
peatedly at our own expense. We
mOz; have the assets that the utility

as.”

‘When contacted for reaction,
PECO spokesman Michael Wood said.

Srav.
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“It would be inappropriate for us to
- assume ihe cost of litigation, particu-
larly the litigation we win. In only

those cases where we agree to
tigation would it contribute
overall operational costs,”

pay li-
Lo our

“It all came down to dollars and
cents. and who had the most to spend
on expert witnesses.’ said” Carole
Dempsey of Lower Southampton,

PAUSE treasurer.

When asked if she were prepared
to continue the battle, Dempsey said.
“Monetarily, I'm not, but. I want to
move ahead with this. I'm still inter-
ested in frhding out the bortom line: Is
this line safe or not?”
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O FAX COMMUNIGATOR .
717-787-4193

-

~¢gg§ASE,DELIVER,TOf Chairman Hon. David R. Rolka

Vice Chairman Hon. Joseph Rhodes Jr.
Commissioner Hon. John M. Quain
Commissionexr Hon. John Hanger

PLEASE COPY TO: Sr. Prosecutor Robert F. Frazier (OTS)
Chief Prosecutor Charles Hoffman (OTS)

Public Utility Commission ‘ July 27, 1993
P.Q. Box 3265
Harrisburg, Pa. 17105-3265

Subject: PECO Woodbourne Project - Docket No: 3-110550F055
Reference: Courier Editorial Dated July 27th Attached

Dear Member Of The Public Utility Commission,

We are appalled that your office has refused to 1ift the
timetable for allowing all the evidence to be heard pertaining to.
EMF's and their potential heal“h hazards. It is our uynder-
standing that you even ignored your own Office Of Trigil Staff in
extending the hearings so additional evidence on EMF health
effects could be heard by Judge Smolen. Your own Office Of Trial
staff had argued that the current hearing schedule does not
provide enough time for them to work through the regulatory red-
tape of arranging for experts to testify.

I believe the attached Courier Times Editorial dated July

- 27th. addresses our feelings entirely. '

- During the hearings, PECO constantly noted the principles of
prudent avoidance to power lines and electromagnetic fields, yet

- still have been given the right by Judge Smolen to power up the

lines based upon your approval. I ask, how does a home owner
practice prudent avoidance of 24 milligause at our property line
with anything short of trying to sell your home and move. Until
your office limited the time table for the hearings, Dr. Samuel
Milham, a Washington epidemiologist, was prepared to testify that

‘any EMF emission over one milligauss is dangerous.

Who is PECO to determine what is best for our families?
PECO's investment in the Woodbourne-Heaton line is minimal when
compared with the sum total of their assets. On the other hand,
we as private citizens considers our families, our homes and our
health as our most valued, and in most cases, our cnly
possessions.

c¢e:  Bucks County Courier Sincerely,
- Bditor FAX 215-949-4122 ‘ : .

' gﬁg%z;zz;a¢t2§§7z/ ¢

. William & Barbara Harl

1660 Bonnie Brae Drive
Huntingdon Valley, Pa.
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‘ ROBERT R. FLECK

®
ORI

ATTORNEY AT LAW i N IX L
115 BAST MAPLE AVENUE ~
LANGHORNE, PA 19047
ICE 21575 NEW JERSEY OFFICE
OFFICE 2159501210 2% EAST VIRGINIA AVENUE

FACSIMILE 215-750-9062
6094922421

August 5, 1993 E%

Secretary of the Commission ; ;«

. P.,O. Box 3265

Harrisburg, PA 17105-3265

RE: Letter Notification of Philadelphia R
. Electric Company Relative to Reconductora.ng ¢ QU 5

and Rebuilding of the Existing 128kV Line to SEC
~ Operate as the Woodbourne-Heaton 230 kv Line & '?Ey;% 3
No. BA-110550F055 . @C’ Oﬁ’p
iﬂn

Dear S:Lr /Madam :

Enclosed please flnd orlglnal and nine (9) copies of
the Exceptions of the Township of Lower Southampton in the above-
referenced matter. Kindly file same of record.

| , | ly yours,
BOCURENT| ~ “oiovrs
WW ROBERT R. FLECK

RRF:aew
Enclosures

Us.rosTAL seavice . CERTIFICATE OF MAILING

| MAY BE USED FOR DUMEST)C AND INTERNATIONAL MAIL, DOES NQT
PBO\I(DE FOR INSURANCE ~POSTMASTER

cer Attachment

Received From:
ROBERT R. FLECK, ESQUIRE
___I1SE Mopledve
Langhorne, PA 1503/

One vigce of ordinary mail addrassed to;
! Secretary of the Comm1551on :

P.0. Box 3265

PS Form 2817, Mar. 1989 o US. G090 22 S/

S A RN

HAVEN BEACH, NEW JERSEY 08008

T

Harrisburg, PA 17105-3265 ke

ol

=AM fas e e vrEnse




ol

: BEFORE THE i
PENNSYLVANIA PUBLIC UTILITY COMMISSION (4§

~ Letter Notification of Philadelphia
Electric Company Relative to

Reconductoring and Rebuilding of the :  A-110550F0% ARy o
Existing 128 kV Line to Operate as ‘”‘”&@@?Eméy?%yg
‘the Woodbourne-Heaton 230 kV Line : ”%Ebn

= HEXCEPTIONS OF THE TOWNSHIP OF LOWER SOUTHAMPTON

The Township of Lower Southampton, by its undersigned
attorney, takes exception to the initial decision of
Administrative Law Judge Herbert Smolen in this matter pursuant
to 52 Pa. Code 5.533 as follows:

1. On pace three (3) of this deciéion, Administra-
tive Law Judge Herbert Smolen stated, "hearings for the intro-
duction of written direct and rebuttal testimony and cross-
examination thereon were held in Philadelphia on May 27, 28,
and June 1, 1993." Howeiver, the notice the Township of Lowér‘
Southampton received from the Pennsylvania Public Utility
Commission concerning this matter stated that hearings would be
held on May 27-28, June 1-4 and June 7,’1993.‘ A true and
correct copy of the notice is attached hereto, made a part
hereof, and marked as Exhibit "A". Therefore, the Township of
Lower Southampton takes exception to the fact that hearings
were not held on June 2, June 3, June 4, and June 7, 1993‘e?en
kthough»the notice from the Pennsylvahia Public Utility Commis~

sion stated that hearings would be held on those specific

dates.

2. The Pennsylvania Public Utility Commission
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remanded this matter to the Office of Administrative Law Judge
for the purpose of "receiving evidence and comment regarding

all studies of the health effects of magnetic fields which are

available on or before the hearings on that evidence commence.®

However, since hearings were not held on June 2, June 3, June 4
and June 7, 1993, it is very questionable whether Administra-

tive Law Judge Herbert Smolen received all evidence and comment

- regarding all studies of the health effects of magnetic fields

which are available. Therefore, the Township of Lower
Southaﬁpton takes exception to Adminisﬁrativa Law Judge Herbert
Smolen’s conclusions of law on page 89 and order on page 90
that present scientific research does not support a finding or
conclusion that there is a conclusive causal connection between
exposure to EMFs and adverse human health effects since it is
doubtful whether all evidence that was intended to be presented
was indeed received by Administrative Law Judge Herbert Smolen
for his examination. |

WHEREFORE, the Township of Lower Southampton respedt—
fully requests that the initial decision of the Administrative

Law Judge Herbert Smolen does not become final.

Respectfully submitted,

ROBERT R. FLECK, Esquire

Solicitor for :

The Township of Lower
Southampton
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CERTIFICATE OF SERVICE

I hereby certify that I am serving, this day, the foregoing

e

'document(s), either‘personally, by EAK.aﬁa/or‘by-first class mail

:upon the persons listed below-

Paul R. Honney, Esquire
Philadelphia Electric¢ Company
2301 Market Streeﬁ

Post Office Box B699
Philadelphia, PA 19101

Honorable Roy Reinard n
Post Office Box 6

Main Capitol Building
Harrisburg, PA 17120

Tanya J. Mc¢Closkey,; Assistant
Consumer Advocate

Irwin Popowsky, Consumer Advocate

Office of Consumer Advocate

1425 strawberry Square

Harrisburg, PA 17120

Brian L. Mook, Twp. Manager
‘Pownship of Upper Moreland
117 park Avenue

Willow Growve, PA 19090

Robert R. Fleck, - , Solicitor
Lower‘Southampton Township
115 K, Maple Avenue

Langhorne, PA 19047

Kathleen R. Goldhahn, Manager
Dennis O'Brien; Chairman
Lower Southampton Township
1500 Desire Avenue S
Feasterville, PA 19047

Joseph M. Seborowski, Chairman
Lower Southampton Township
Planning Commission -
1500 Desire Avenue -
Feasterville, PA 19047

Robert M. Pellagrino, TWP. Manager
David Shafter

Jerry S$. Goldman

Upper Southampton Township

939 street Road

Southampton, PA 18966

.- Andrew L.

Patricia Krise Burket, Esquire
Pa. PUC Law Bureau

Post Office Box 3265 -
Harrisburg, PA 17105<3265

Artndhati Khanwalkar, Esgquire
Jesse A. Dillon, Esquire
Pennsylvania Power & Light Company
Two Noxrth Ninth Street

Allentown, PA 18101-=1179

Ward L. Smith

Tom Watson

c/o Crowell & Moring

1001 pennsylvania Aveénue, N.W.
Washington, D.C. 20004

J. D. Cossel

C. W. Wegan

CONRAIL, Room 1200
15 North 32nd Street
Philadelphia, PA 19104

Catherine Anne Porter, Esquxre
Schneider & Porter

198 North Pine Street
Langhorne, PA 18047

Charles Esaylian, Chairman
Lower Moreland Township
Planning Commission

640 Red Lion Road’
Huntingdon Valley, PA 19066
Warren

Chairman of Commissioners
County of Bucks .
Main and Court Streets
Doylestown, PA 18901

Robert E. Moore, Exec. Director

- County of Bucks

Planning Commission
Almshouse Road
Weshaminymanor Center.

" Doylestown, PA 18901




Arthur F. Loeben. Commissioner
Montygosiery Co. Planning Comm.
Montgomery Plaza
suite 207, Airy & Swede Streets

Norristown, PA 19404

< Arthur A. Davis, Secretary

Pa. Dept. of Environmental
Redouxces

Bursau of Envzronmental Plannlng

16th Fl., Market St. State
Office Building

444 Market Street

Harrisbirg, PR 17120

Kathy Horwalt, Council President
Borough of Langhorne

114 East Maple Avenue

Langhorne, PA 19047

*Elsie Knight, Chairperson
Borough of Langhorne
Planning Commigsion
151 West Maple Avenue
Langhorne, PA 19047

Howard Yerusalim, P.E., Secretary
Pa. Department of Transportation
Room 1200

Transportation & Safety Building
Harrisburg, PA 17120

. vivian piasecki, Chairman

Pa. Ristorical & Museum Commission
Post Office Box 1026

Harrisburg, PA 17120

tlark Weitz, Chairman

Middletown Twp. Planning Commission
2140 Trenton Road

Levittown, PA 19056

W. Edwin-Ogden, Esquire
Jeffrey A. Franklin, ‘Esquire
Ryan, Russell & McConaghy -
530 Penn Square Center

Pogt Office Box 8281
Reading, PA  19603-8281
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John Hbcker, Le351ng Rep.
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Richboro, PA 18954

_ Walter C. Evans, Township Planner

Northampton Township
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Richboro, PA 18954

Jerry S. Goldman, Chairman
Upper Southampton Township
Planning Commission

938 Street Road
Soiithampton, PA 1B966

John S. Burke, Twp. Manager
Middletown Township
Planning Commission

2140 Trenton Road
Levittown, PA 19056

Alison D. White, Twp. Manager
Lower Moreland Township

640 Red Lion Road

Hunt*ngdon Valley, PA 18066

Williawm & Barbara Harley

1660 Bonnie Brae Drive

Huntingdon Valley; PA 19006—1304‘
Robert J. Sugarman, Esquire
Sugarmdn & Associates

7th Fl., Robert Morris Building
100 North 17th Street
Philadelphia, PA 18103

. . . o .

Robert R. Fleck \Eéqu1re
- Solicitor, Lower Southampton Téwnship

Dated: August 5, 1993
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PERNSYLVANIA PUBLIC UTTLITY COMMISSIOGN APR 1.5 1993
P.0. BOX 3265, HARRISBURG, PA 17105-3265
April 13, 1993

In Re: A-110550F055

Charles O. Marte, Jr., Esquire
Solicitor ;

344 south Bellevue Avenue
Langhorne, PA. 19047

Ietter of Notification of Philadelphia Electrie Company

Relative to reconstructing and rebuilding of the existing 138 RV line to
operate as a Woodbourne-Heaton 230 XV line in Montgomery and Bucks Counties.

NOTICE

This is to inform you that further hearings on the above captioned
case will be held Thursday, Friday, May 27-28, 1993 at 10:00 a.m.,
_‘mesday-‘n"mday, June 1-4, 1993 at 10:00 a.m. and Monday,; June 7, 1993 at
10:00 a.m. in Room 1306, Philadelphia State Office Building, Broad and
Sprmg Garden Streets, Phlladelphla, Penmsylvania.

The presiding officer in this proceeding is Administrative Law Judge
Herbert Smolen. Judge Swolen can be contacted at 1302 Philadelphia State
Office Building, Broad and Spring Garden Streets, Philadelphia, Permsylvama
- 19130; telephone (215) 560-2105.

EXHIBIT MAY /



August 6, 1993 SEep,

Commonwealth of Pennsylvania

Public Utility Commission

The Secretary of the Commission
Room B~18, North Office Building
North,street and Commonwealth Avenue
P.0. Box 3265

Harrisburg, Pennsylvanla 17105-3265

AUG 24 1993
RE: Letter of Notification of Philadelphia Electric
Company relative to reconductering and rebuilding

of the existing 128kVv line to operate as the
Woodbourne-Heaton 230kV line. ; R

Dear Secretary of the Commission:

As a protestant I have exception to the ruling as a
whole in that the hearings were worthless in that they were
pne-sided. How does one expect to get the results and/or the
perceived results of the studies and information available,
when the information and studies are being interpreted by
persons who are subsidized and paid for by the utility either
directly or 1nd1rectly. 0f course the findings are doing to
be slanted and biased on the part of the utility lest the
experts stop receiving funding and are no longer called on to
testify at a lost of most, if not all, of their income.

It is quite unfortunate that when a consumer/public
organization attempts to do something in the correct manner,
not only are they are not afforded the means of doing so, but

‘they are also up against the Commission that supposedly

represents them. In light of the fact that the 0TS expert
was not given the opportunity to testify, Judge Smolen must
know that the evidence that he heard was totally canted on
behalf of the utility. How could Judge Smolen have possibly
made a decision without collecting all of the evidence, or

‘did he? It is interesting that numerous times throughout the

decision that Judge Smolen uses the phrase "Based on the
evidence presented of record in the ploceedlng...'

This would certalnly'lndlcate that Judge Smolen did not hear
all of the available evidence.

On page #49, #7, " Based on evidence presented of record
in this proceedlng, it is not possible at this time to state
that exposure above a certain electromagnetic field level
will have an adverse effect on health or that exposures below
a certain level are completely safe". Does this mean that
myself and my family will or will not be adversely effected?
Are we completely safe? Should we sell our home, should we
stay and do nothing?




E

The Secretary of the Commission
Page Two
August 6, 1993

On page 52, #19, it is interesting that although PECo
advocates prudent avoidance, their definitions of prudent
avoidance varies according to the situation. By reading over
this decision, Judge Smoclen is indicating that since it is
apparent that there is no factual proof either way with

Exceptions of regard to EMF, then nothing should be done and

the line should be energized. 1In light of the possible
ramifications, I hope Judge Smolen sleeps well at night.

My main exception, although not part of the record when

it should have been, has always been with regard to the fact

that this line was represented from the outset as a back-up
line. 1In fact, this line has been used as a back-up line at
varying times during the past two summers, 1992 and 1993.

_Apparently, this line can be energized within minutes and on-
- line to assist with peak power demand. Although the need for
this line was not allowed to be challenged, if in fact the

need is established, I feel that it should be used as a back-
up line for which it was originally proposed. Therefore, if
the line is needed, it could be put into use and at all other
times it would not be energized and thereby, alleviating most
of the problem. This would be the best possible scenario for
everyone involved wherein PECo would have their line to use
in a back-up or emergency situation and the people living in
close proximity to this line could live without fear of being
constantly exposed to high levels of EMF 24 hours a day, 365

days a year.

Q{‘ b

ward F. Koerper, Jr.
Jacinta M. Koerper
300 Casey Circle :
Huntingdon Valley, PA 19006
(215) 322-9143 '




CERTIFICATE OF SERVICE

I, Edward F. Koerper, Jr., certify that I have mailed a copy of

(5) five (English, Koerper, Glathorn, Dempsey and Bontempo)

Exceptions to the Initial Decision of the Honorable

Paul R. Bonney, Esq.
Assistant General Counsel

Philadelphia Electric Company

2301 Market Street
Philadelphia, PA 19101
Tanya J. McCloskey, Esq.
Assistant Consumer Advocate
Office of Consumer Advocate

1425 Strawberry Sguare

Harrisburg, PA 17120

Charles Hoffman, Esd.
PA PUC

Office of Trial Staff
P.O. Box 3265
Harrisburg, PA 17120

“Patricia Krise Burket, Esqg.

PA PUC ,
G~28, North Office Bldyg.
P.O. Box 3265
Harrisburg, PA 17120

*Via Telecopier

Herbert Smolen, Administrative Law Judge to the following counsel

by first class mail, postage pre-paid, on this date:

Jesse Dillon, Esqg.
Penna Power & Light Co.
Two North Ninth Street
Allentown, PA 18101

Ward Smith, Esq.
Crowell & Moring

1001 Penna Ave., N.W.
washington, D.C. 20004

Robert J. Sugarman, Esq.*
Sugarman & Associates
Robert Morris Bldg.

17th Floor ‘

100 N. 17th Street
Philadelphia, PA 19103

Hon. Herbert S. Smolen
Administrative Law Judge
PA PUC

1302 Phila. State Offices
Broad & Spring Garden St.

Philadelphia, PA 19103

Edward F. Koerper, Jr.

300 Casey Circle
Huntingdon Valley, PA 19006
(215) 322-9143

Dated: & /-G8




Commonwealth Of Pennsylvania
The Public Utility Commission
The Secretary Of The Commission
Room B-18 North Office Building
. North street & Commonwealth Ave.
- Harrisburg, Pa. 17105-3265

SUBJECT: ‘Docket No: A-110550F055 PECO's 230K Line
REFERENCE: EXCEPTION OF DECISION BY JUDGE HERBERT SMOLEN

Transcript Dated July 23, 1993 . : o " B
| | - RECEIVED

EXCEPTION

Sl | | | AUE 101993
DEar;Secretary Of The Commission: ‘ '  SECRETARY'S OEFIcR
> F@mmimmyggéﬁgg%i

v - In response to Judge Smolens decision regarding PECO's
proposed 230K Woodbourne-Heaton Line, we submit this letter
~ of exception. : ‘ . ,

b As original protestants in this case, we are concerned
‘with this latest decision and find exception to it. We feel
the hearings were unfair as PAUSE did not have enough time to
‘bring in a notable and highly respected expert on the EMF issus,
~Dr. Samuel Milham, a Washington, D.C. epidemiologist, who has
agreed to testify. o :

It is sadly apparent to us that in light of all the research
~and statistics presented by us, the PUC has once again pushed ‘
its citizens aside and given PECO a warm handshake. In looking
at the numerous cases of health problems in people who have
been in close proximity to high power lines, throughout the

.}» Wera' not just in Pennsylvania, the PUC should put a hold on

the powering of this line until further hearings provide us

- ~the opportunity to fully present our case. Placing time

constraints on such a serious issue benefits the Philadelphia
 Electric Company only, not the public, who the PUC is supposed
to protect. : :
We strongly recommend that the hearings be opened so that
& more conscionable decision can be made on the part of the
‘Pa. PUC and Judge Smolens. :

e o .
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/ ; : ; Kenneth F. Glathorn

RSO Barbara J. Glathorn

' : : 467 Militia Hill Road
Southampton, PA. 18966

l

l

HECEEVED
AUG10 1993




I, Edward ¥. Koerper, Jr., certify that I have mailed a copy of

CERTIFICATE OF SERVICE

:(Qy five (English, Koerper, Glathorn, Dempsey and Bontempo)

Exceptions to the Initial Decision of the Honorable

Herbert Smolen, Administrative Law Judge to the following counsel

by first class mail, postage pre-paid, on this date:

Paul R. Bonney, Esq.

' Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101

Tanya J. McCloskey, Esg.
Assistant Consumer Advocate
office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Charles Hoffman, Esq.

PA PUC -

0ffice of Trial Staff

P.O. Box 3265
Harrisburg, PA 17120
“Patricia Krise Burket, Esq.
PA PUC

G-28, North Office Bldg.
P.O. Box 3265 :
Harrisburg, PA 17120

*Via Telecopier

bated: £/ /G5

Jesse Dillon, Esq.
Penna Power & Light co.
Two North Ninth Street
Allentown, PA 18101

Ward Smith, Esqg.
Crowell & Moring o
1001 Penna Ave., N.W.
Washington, D.C. 20004

Robert J. Sugarman, Esq.*
Sugarman & Associates
Robert Morris Bldg.

17th Floor

100 N. 17th Street
Philadelphia, PA 19103

Hon. Herbert S. Smolen
Administrative Law Judge
PA PUC

1302 Phila. State Offices
Broad & Spring Garden St.
Philadelphia, PA 19103

Edward F. Koerper, Jr.

300 Casay Circle

Huntingdon Valley, PA 19006
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CERTIFICATE OF SERVICE

I, Edward F. Koerper, Jr., Certify that I have mailed‘a copy of
(5) fivef(English, Koerper, Glathorn, Dempsey and Bontempo)
EXCeptions~to the Tnitial Decision of the.Honorable

Herbert Smolen, Administrative Law Judge to the follow1ng counsel

by first c¢lass mail, postage pre—pald, on thls date'

Paul R. Bonney, Esq. Jesse Dillon, Esq.

- Assistant General Counsel Penna Power & Light Co.
Philadelphia Electric Company Two North Ninth Street
2301 Market Street Allentown, PA 18101
Philadelphia, PA 19101 :
Tanya J. Mccloskey, Esq. Ward Smith, Esq.
Assistant Consumer Advocate Crowell & Moring
Office of Consumer Advocate : 1001 Penna Ave., N.W.
1425 Strawberry Square : Washington, D.C. 20004

Harrisburg, PA 17120
Robert J. Sugarman, Esq.*

Charles Hoffman, Esq. ~ Sugarman & Associates

‘PA PUC Robert Morris Bldg.
- Office of Trial Staff 17th Floor

P.0. Box 3265 100 N. 17th Street
'Harrisburg, PA 17120 Philadelphia, PA 19103
~Patrlcla Krise Burket, Esq. Hon. Herbert S. Smolen
~PA PUC ; Administrative Law Judge
G-28, North Office Bldg. PA PUC

P.0. Box 3265 1302 Phila. State Offices
Harrisburg, PA 17120 Broad & Spring Garden St.

Philadelphia, PA 19103

*Via Telecopier

Edward F. Koerper, Jr.
300 Casey Circle
Huntingdon Valley, PA 19006
(215) 322-9143 B

Dated: éﬁéééﬁaf




CDMIQ]NWEAL_TH OF PENNSYLVANQ' |
PENNSYLVANIA PUBLIC UTILITY COMMISSION =7 = °
P. 0. BOX 3265, HARRISBURG, Pa. 17120 .

August 12, 1993

IN' REPLY PLEASE
REFER TO OUR FILE

John G. Alford,; Secretary ' - ‘ E%?Em
Pa. Public Utility Commission
Post Office Box 3265

%
Harrisburg, PA 17105-3255 T . -
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In re: Letter Notification of Phlladelphla.ﬁaectrlc*m

Company Relative to Reconductormng dﬁ@ ;¢
Rebuilding of the Existing 138 kV Line to
Operate as the Woodbourne-Heaton 230 kV Line

‘Docket No. A-110550F055

Dear Secretary Alford:

, Enclosed; please find an original and nine (9)
copies of the Exceptions of the Office of Trial Staff for
filing in the above-docketed proceeding. Copies of these
Exceptions are being served on all active parties of record.

; Very truly yours, ;
%:{} g}g;g§ § Kandace F. Melille
. 3 o .

Prosecutor ; ,
RS, Office of Trial Staff

Enclosure
KFM&gdp

cos chorableJHerbert S. Sniolen, ALJ
Parties of Record




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

[ , Letter of Notification of
» ~ Philadelphia Electric Company
‘ ‘Relative to Reconstructing
and Rebuilding of the Existing
- 138 kV Line to Operate as the
Woodbourne~Heaton 230 kV Line
in Montgomery and Bucks County

Docket No.
A-110550F055
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AND NOW, this 12th day of August, 1993, the Ogﬁlce Of i
Trlal Staff (0TS) of the Pennsylvania Public Utility Comm1551dh
(Ccmm1551on) files the following Exceptions to the Initial

Decision of Administrative Law Judge (ALJ) Smolen:

I. BACKGROUND AND SUMMARY OF EXCEPTIONS

On August 19, 1992, Administrative LaW'Judge (ALJ)‘
SmQIEn.issued‘an Initial Decision in this proceeding concerning a
Notice to the Commission by Philadelphia Electric Company (PECO)

~relating to the reconstruction and reconductoringkof an.existing
138 kV line to operate as a 230 kV line (Woodbourne-Heaton 230 kV
line). The August 19 Initial Decision, which was in responSe to
‘a Remand Order of the Commonwealth Court, considered evidence as
to electromagnetic field ("EMF") health effects and land use
kimpacts in determining whether or not the WoodbourneFHeaton line
‘shoﬁld be energized. Exceptions and Reply Exceptions were filed

by the OTS and various parties to the prOCeeding. The OTS5’sg




Exceptions objected to those areas of the August 19 Initial
Decision which could be interpreted as constituting a generic
ruling on EMF health effects.

By Opinion and Order entered March 26, 1993, the
’Commissidn‘remanded this proceeding to the Office of
Administrative Law Judge for the purpose of (1) receiving
evidence and comment regarding all studies of the health effects
of magnetic fields which are available on or before the hearings
on that evidence commence; and (2) determining, in light of
findings regarding health effects, What, if any, standards should
exist for right-cof-way width for the Woodbourne-Heaton 230 kV
line. The ALJ was directed, in this Remand Order,; to issue a
supplemehtal decision within 120 days of March 26th. OTS was
granted leave to participate nunc pro tunc.

A prehearing conference was held in this remand
proceeding on:Maréh 31, 1993. OTS expressed grave concerns at
kﬁhat time that the hearing schedule imposed by the Commission
would not allow sufficient time for OTS to secure the necessary
governmental approvals to hire an epidemiologist on EMF health
effects. OTS made every effort to secure the necessaryﬂapproVals
during this limited time frame, but was ultimately unsuccessful.
After the Commission Comptroller would not permit an addendum to

~the contract which would have permitted OTS’s witness to begin
work prior to formal contract approval,’it became clear that

additional time was absolutely necessary. Therefore, OTS sought




to obtain an extension of the 120 days. 0TS’s request was denied
by the Commission, by Order entered June 10, 1993. |

Since OTS was denied the opportunity to present its
posiﬁion through a witness in this proceeding, OTS had originally
decided to withdraw'ffom the case. However, upon receiving‘andk
reviewianCOpies of the Main Briefs filed by various parties to
this proceeding, OTS decided that its continued partibipation was
necessary in furtherance of its statutory duty to protect the
‘public interest. Accordingly, OTS filed a Reply Brief on
June 22, 1993, which urged the ALJ and the Commission not to
 reach definitive conclusions concerning EMF health effécts on the
'bésis of the Woodbourne-Heaton record (this record contains the
testimony of only one epidemiologist -- the utility’s hired
epidemiologist). ;

On July 23, 1993, AL Smolen issued a second Initial
Decisiony(I-D@), which considered the ad&itionai evidence of
record in the remanded proceeding. In this Initial‘Decision,

ALJ Smolen took considerable care to limit his findings and
 conclusions to the evidence of record in this éase. For example,
‘thé ALJ prefaced his EMF health affects findings and conclusions
with the phrase "based on the evidence presented of

record. « o M

OTS commends the ALJ for considering the due process
rights of litigants in other pending and future transmission line
siting proceedings which could be adversely impacted by

definitive EMF health effect conclusions in the Woodbourne-Heaton



proceeding. See, I.D. p. 47. Given the language of the Initial
Decision of August 23 which generally limits the holding‘of
Woodbourne—~Heaton to that case only, OTS has Only‘one minor
exception on that issue. However, if the Commission decides to
reverse the Initial Decision of the ALJ and reach definitive
conclusions on EMF health affects, OTS urges the Commission to

give OTS the opportunity to present its epidemiologist witness,

- Dr. Milham, so that the Commission would have a full range of

‘scientific opinion on which to base its EMF conclusions.

In addition, 0TS supports regulatory amendments

- providing for advance notice and an opportunity to be heard to

neighboring landowners when letter of notification procedures are

~invoked or when applications for authorization to locate and

construct high voltage transmission lines are filed. See, OCA

Main Brief, pp. 56-57; OCA Main Brief on Remand, p. 17. OTS also
agrees with the stated OCA position that the Commission’s

transmission line siting regulations are not adequate to deal

- with emerging concerns regarding EMF. OCA M.B., pp. 56-57.

Accordingly, OTS supports the initiation of a proposed rulemaking
proceédinq to consider such amendments. While the ALJ considered
the issues for this remand to be limited to new evidence on
health effects and standards, he mentioned the advance notice
proposal so that the Commission could take such actidn as it

deems appropriate. I.D., pp. 79, 83. In his original Initial

'Decision, the ALJ did recommend "that the Commission consider




‘ mddificationtof'iﬁs regulations along the lines suggested by the
OCA." I.D. August 19, 1992, ppi. 193-194.

Finally, OTS incorporates by reference its Exceptions
to the Initial Decision of August 19, 1992, which were filed of
“record on September 8, 1992. It is OTS? understanding that this
earlier Initial Decision will continue to’be considered, along
with the more recent Initial Decision, when considering the
sufficiency of the record evidence on EMF health effects. A copy
of OTS‘s original Exceptions are attached hereto as
- Attachment "A" for the convenience of the Commission.

II. THE ORDERING PARAGRAPHS IN THIS PROCEEDING
CONQERNINGAEMF HEALTH EFFECTS, IN ADDITION
TO THE FINDINGS AND CONCLUSIONS, MUST BE

STRICTLY LIMITED TO THE EVIDENCE ADDUCED IN
THIS RECORD.

OTS excepts to Ordering Paradraph No. 1 in the Initial
- Decision, as this paragraph does not include the phrase "based on
the evidence presented of record in this proceeding.! See
~I.D. p. 90. Since the remainder of the Initial Decision was so
carefully crafted to include this ianguage wheneverkfindings~and
concluéioms concerning EMF health effects were being made, OTS
believes that this phrase’s omission is simply inadvertent.
'Accordinqu, Ordering Paragraph No. 1 should be amended to read
as follows:
1. That based on the evidence presented of
record in this proceeding, the
additional scientific research and
- studies presented of record in the

remanded proceeding do not support a
finding or conclusion . . . . etc.



As stated in the OTS Reply Brief on Remand, there are
numerous reasons why this proceeding is not the épprOpriate
véhicle for a generic determination onAEMF heélthkeffects‘ First
'an& foremost are due process considerations in that thousands of
Pennsylvanians who are either actively involved now in opposing
 transmission line siting applications or would be involved if
provided the opportunity have not been given notice that the /

- commission intends to reach definitive conclusions about EMF
scientific evidence in the instant proceeding. All of these
individualS'cculdvpoténtially be affected and bound by these
éénclusions in ongoing and future liﬁigation’and yetVWOuld,not
have been provided the opportunity td present their evidénce. In
“thé DQE/GPU transmission line proceeding at Docket

No. A-110300F051, more than 9,400 informal and Formal Complaints
and protests have been filed by persons and‘entitiesvbpposing
construction of the line. Some of these complainants sought

-~ intervenor status in the earlier filed companion proceeding at
COnsolidatedAdocket numbers G-200240, P-900485, and P-910502. In

Genying the intervention requests, the Commission assured these

L individuals that they would have a full, fair and complete

opportunity to litigate, inter alia, issues of health and safety
concerning the proposed 500 kV line. See, Commission Opinion and
Order at G-900240, et al., ehtered March 16, 1992, p. 20} see
also, Commission Opinion and Order at G-900240, et al., entered

April 12, 1992, pp. 53-55.




Despite these prior assurances, OTS is concerned, based
upon language at page 6 of the Commission’s June 10, 1993, Order

denying reconsideration in this proceeding, that the Commission

- may believe the instant Woodbourne-Heaton proceeding may be the

case in which to definitively rule on the EMF health effects
issue. See, Commission Opinion and Order entered June 10, 1993,

Docket No. A-1i0550F055, p. 6. For the reasons stated herein,

OTS urges the Commission to decline to make any general

conclusions about the state of the existing scientific evidence
 as it relates to EMF health effects. Such general conclusions

 are not needed to decide this case. Instead, all findings,

conclusions, and ordering paragraphs should be strictly limited
to the evidence of record.
Another reason supporting forbearance from definitive

EMF conclusions in this proceeding is that the EMF health issues

are being extensively litigated in the DQE/GPU transmission line
prcceédimg‘ That case is more in the nature of a generic
proceeding on EMF than is the instant case due to the vast number
of parties in the DQE/GPU case and its broader state impact‘l/
Nevertheless, OTS does not advocate the DQE/GPU proceeding as the
case for making definitive EMF health conclusions. Instead, in

view of due process considerations, the Commission should either

Y The DQE/GPU transmission line is a 500 kV line, 268 miles

long, traverses 14 Pennsylvania counties, and requires
acguisition of new right-of-way for half of its length. 1In
contrast, the Woodbourne-Heaton 1line is a 230 kV llne,
13 miles long, traverses two Pennsylvania counties, and is to
be reconductored within a wider, existing utility corridor.




institute a generic rulemaking proceeding on this issue or decide
EMF health effect issues on a case-by~case basis.

Considerable resources are being expended in the

DQE/GPU proceeding to provide a full spectrum of expert opinions
bn the EMF health question. In addition, the position statements
of the utilities’ EMPF health witnesses have already been
éxtensively-éhallenged in that proceeding through cross-~
examination which continued for all or parts of nine (9) days.
~ The Swedish studies alone were the subject of cross-examination
for several hours. All this effort could be for naught if ‘the
Commlss1on decides to make generic &etermlnatlons on EMF health
~effects in the WOOdbourne—Heaton,proceedlng

Furthermore, the instant proceeding, particularly the
remand proceeding (which was specifically for the purpose of
considering the new Swedish studies and cther,fecent studies),
does not provide the full spectrum of expert scientific opinicn
on EMF health effects. As indicated in PECO’s Initial Brief oOn
Remand, only two witnesses in this proceeding discussed the
‘Swedish residential study and only one of those witnesses (i.e.,
PECO’s witness) was an epidemiologist. PECO Initial Br. on
- Remand, p. 20. Thus, the Commission will only have the testimony
of one epidemiologist {the utility’s witness) to consider if they
choose to make definitive conclusions about the Swedish studies

in this proceeding. OTS intended to present the testimony of




Dr. Samuel'MiIham, a ploneer in the field of EMF épidemiology,g/

but was denied that opportunity due to time constraints imposed

in the remand proceeding. The Commission should unguestionably
have the benefit of a non—ﬁtility witness epideniologist, since
one is available to be presented, when considering a subﬁedt as
sensitive and as important to the public interest as adverse EMF
health effects.

Dr. Milham’s testimony will be‘preSented‘by OTS in the
DQE/GPU proceeding. While OTS did not have the requisite
approval to retain Dr. Milham in timé to file testimony by the
‘ Méy 12th deadline in Woodbourne—Heaton, OTS has since,
ironically, received the requisite approval to retain Dr. Milham
aézan expert in this proceeding (as of May 27, 1993) and could
file his testimony if given the opportuniﬁy. It is believed that
Dr. Milham would provide a different prospective and reach
different conclusions on the Swedish studies than has previously
’béenwpresented by other withesses. The Commission must consider
whether or not it is in the public interest to defihitiVely
decide EMF health gquestions without having a complete record to

providé, the full spectrum of scientific expert opinion on the

subject. In OTS’s opinion, the public interest'requires-a full

range of all expert opinions of record for consideration.

2/ Dr. Milham was one of the first epidemiologists to publish
data indicating an EMF/cancer association. See, e.q.,
Milham S. (1982) Mortality From Leukemia In Workers Exposed To
Electrical and Magnetic Fields, 307(4) New England Journal of
Medicine, p. 249. ,




For‘all of the above reasons, the Cbmmission should
'tefrain from making definitive findings and conclusions in the
Woodbourne-Heaton proceeding which could be interpreted as
“prejudging“ thé‘EMF'health effects issue and ﬁhich could be used
td'attack the positions of witnesses and parties in other
on-going and future transmission line siting proceedings.
However, if the Commiésion should reverse the ALJ and decide that
this prodeeding'is the definitive case for ruiing upon EMF health
effects, OTS urges the Cbmmission‘to permit Dr. Milham’sk
téstimony to be received of record and that ah additional hearing
be scheduled for the pur§ose of cross-examination, rebuttal and
surrebuttal on this testimony. | ’
ITI. OTS SUPPORTS TRANSMISSION LINE SITING

AMENDMENTS WHICH WOULD ADDRESS EMF CONCERN

AND PROVIDE NOTICE AND OPPORTUNITY FOR HEARINGS
TO NEIGHBORING LANDOWNERS.

In the initial phase of this proceeding, the oCA
advdcated’that the Commission consider amending‘its siting
regulations to fequire adequate notice and an opportunity to be
heard for neighboring landowners in transmission line
applications and’Letters of Notification. Further, the OCA
recognized that the existing regulations are not édéquate to
address emerging concerns regarding EMF. OCA M.B., pp. 56-57.
~ The ALJ agreed and recommended "that the‘Commission consider
modification of its regulations along the lines sugdested by the

OCA."™ I.D., August 19, 1992, pp. 193-194.

10




In the remand proceeding, the OCA again reiterated its
position that the Commission provide actual notice ofksiting
proceedings to affected landowners. OCA M.B. on Remand, p. 17;
OCA M.B., pp. 55-58. While the ALJ considered the issues for
this remand to be limited to new evidence on health effects and
standards, the ALJ again mentioned the advance notice proposal
for £he consideration of the Commission on remand. I.D., pp. 79,
83. Given the limited nature of the remand, OTS does not have a
‘specific exception to the iack of a regulatory amendment
redommehdation.in the Initial Decision. Instead, OTS views the
ALJ’s original decision as continuing in Viability with respect
- to findings on EMF effects and the recommendation for regulatory
changes.

- 0TS fully supports the initiation of a prép05ed
rulemaking to consider amendments to the Commission’s siting
'regulatichs. Current regulations are clearly outdated in this
aiea of emerging EMF concerns. This prdPOSed«rulemaking fi.e.
generic proceeding) would provide opportunity for all interested
,pérties‘tp have input on this sensitive issue and is the only
proceeding which would result in generic EMF health effect
cohcluéions consistent with due process.

IV. OTS’s EXCEPTIONS TO THE AUGUST 19 INITIAL
~ DECISION, FILED SEPTEMBER 8, 1992, ARE
INCORPORATED HEREIN BY REFERENCE. v

On September 8, 1992, 0TS filed Exceptions to the
Initial Décision‘of ALJ Smolen, issmed August 19, 1992. These
‘ Exeeptioﬁs concerned those findings and conclusions in the

11




August 19 Initial Decision which could be interpreted as
constituting a generic ruling on EMF health effects. Since it is
OTS’s understanding that this earlier Ihitial Decision will
continue to be considered, along with the more recent Initial
Decision, when considering the sufficiency of recdrd evidence on
EMF health effects, OTS hereby incorporates its earlier

Exceptions herein by reference.

V. REQUESTED RELIEF

WHEREFORE, for all the foregoing reasons, the Office of

Trial Staff of the Pennsylvania Public Utility Commission

~ respectfully requests that its Exceptions be granted, that the

Initial Decision(s) be modified in accordance with these
Exceptions, and that the Commission initiate a proposed
~ rulemaking proceeding addressing, inter alia, EMF concerns and

notice and opportunity to be heard for neighboring landowners.
Respectfully submitted,

Kandsce F. Mol bl
Kandace F. Melillo
Prosecutor

Robert F. Frazier
Senior Prosecutor

Charles F. Hoffman
Chief Prosecutor
Office of Trial Staff

Pennsylvania Public Utility Commission

P.O: Box 3265

Harrisburg, PA 17105-3265

(717) 7871976

Dated: August 12, 1993
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" As the Woodbourne -~ Heaton

BEFORE THE ol
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Letter of Notification
of Philadelphia Electric
Company Relative to
Reconstructing and Re-
building of the Existing
138kV Line to Operate

Docket No.
A-110550F033

230 kV Line in Montgomery
and Bucks County

P T S A YT S A L

EXCEPTIONS OF THE
""FFICE OF TRIAL STAFF

AND NOW, this 8th day of September, 1992, the Office

of Trial Staff (OTS) of the Pennsylvania Public Utility
Commission (Commission) files the following Exceptions,

pursuant to 66 Pa. C.S. 8332(h}).

I.  INTRODUCTION

On August 19, 1992, Administrative Law Judge (ALJ)

Smolen Lssued an Inlt¢al Decision in the above=captioned matter

zoncerning a notice to the Commission by Phlladelphla Electric
Company (PECO) relatlng to the r=construction and
reconductoring of an existing 138 kV line to operate as a 230
¥V line (Woodbourne =~ Heatoh 230 kv line). The Initial
fDecision, which was in response to.a Remand Order: of the

Commonwealth Court, considered evidence as to electromagnetic




field ("EMF") health effects and land use impacts in
determining whether or not the Woodbourne - Heaton line should
e energized. OTS ordinarily does not filé exceptions to ALJ
Decisions’in cases where OTS has not participated as a party.
in this c¢ase 0TS is compelled to file exceptions to those
limited areas of the Initial Decision wherein it is perceived
that an acceptance by the Commission df certain findings and
statements could be interpreted as a "prejudging“ by the
Jommission of certain issues in controversy in the pending
3PU/DLC proceeding. s

| In addition, OTS also must except to the ALJ's
conclusion that the Commission does not possess the requisite
authority to permit the consideration of alleged damages to
private property in an assessment of the adverse impact to .
’propetty owners. See R.D., p. 194, Such a conclusion
appareﬁtly results from a footnote in a Commission Order
antered in this matter on March 8, 1991. Further discussion
concerning these Exceptions is found below. |
IZI. THE FINDINGS AND CONCLUSIONS IN THIS PROCEEDING

- CONCERNING EMF HEALTH EFFECTS MUST BE STRICTLY
LIMITED TO THE EVIDENCE ADDUCED IN THIS CASE.

TS excepts to Findings of Fact %36, %37, #38, =39,
=40, 241, 242, and #43 found on pages 125-127 of the Initial
“ecision and to Ordering Paragraph #2 on page 211 of the
cnitial Decision to the extent that these findings and

conclusions do not specifically contain language by which the

1)
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statements and conclusions are limited to the evidence of

record in the Woodbourne - Heaton case. At page 11 of the

Initial Decision, ALJ Smolen stated clearly and concisely his

~ responsibilities in this case:

Thus, the Administrative Law Judge must
determine whether the record evidence
presented by the parties is sufficient

to support a finding that Petitioners
will be adversely affected by the
reconductoring of the line at issue. It
is not, repeat, not to scientifically
determine, one way or the other, for all
time, whether EMFs cause or contribute to
adverse human health effects. It is,
however, as aforesaid, to determine with-
in the framework of the record adduced

in this particular case, whether or not
there is sufficient record evidence to
support a finding that Petitioners will
be adversely affected by the reconductoring
of the line at issue. (Emphasis in
original]

A review of Findings of Fact #36-43 shows no such
limitation of those findings to the facts adduced in the

vacord. Rather, these findings of fact are stated broadly as

thougn they would not be subject to challengé evenn if other

evidence were presented. For example, Finding of Fact
numher 37 states:
37. Although biological effects are observed
to be associated with EMF exposure,
no connection between EMF exposure and
human cancer has been conclusively
demonstrated (N.T. 368; OCA Statement
No. 1 [Janes] at 10.)
It may well be that the Petitioners have failed to
sarry the burden of proof imposed upon them by the ALJ in this

oroceeding by failing to prove that EMF causes cancer or other -

(9%




adverse health effects. That does not mean that the ALJ may

find as a fact that no connection between EMF and cancer has
sver been conclusively demonstrated.

The granting of this exception will insure that the

findings based solely on the evidence presented in this case

are properly limited to this caée, and no varty can pre-empt

the full airing of these issues in other cases by arguing that

- the Commission has already ruled on these issues. For example,

parties to the GPU/DLC proceeding, including OTS, will present
evidence in that prbceeding concerning’EMF health effects which
would not necessarily be in aceord with the findings and
conclusions contained in the instant Initial Decision. A
Commission decision which incorporates these Findinqs of Fact
ig\éeneralycould certainly damage the impact of such testimony
submitted in the pending GPU/DLC proceeding. This'prejudicial’

effect must be avoided if at all possible.

III. THE COMMISSION HAS THE REQUISITE AUTHORITY TO
CONSIDER THE POTENTIAL FOR PROPERTY DEVALUATION
AND TO CONSIDER THESE ADVERSE IMPACTS WHEN
ASSESSING WHETHER THE PUBLIC INTEREST WILL BE
SERVED BY LOCATING AND CONSTRUCTING AN HV LINE.

OTS excepts to the ALJ’s conclusion, at page 194 of
the Initial Decision, that the Commission does not possess the
requisite authority to consider alleged damages to private
property in deciding whether to permit the construction,
Location, réconstruction, or’rebuilding of an HV transmission

line. OTS also excepts to the statement, on page 196, that it



i5 appropriate to consider, in the context of the within

oroceeding, the asserted land use impacts, excluding prooperty

ralue decreases. In addition, OTS excepts to the ALJ's

interpretation of the Commission’s March 8, 1991 Order to the
extent that it precludes consideration of property value issues
in transmission line proceedings.

ors readily acknowledges that the Commission cannot
award property damages to the Petitioners. However, simply
mecause the Commission cannot award damages for the taking of a
Sroperty interest, it does not follow that the Commission
cannot consider these matters in its determination.of whether a
proposed HV line is in the public interest or whether it
adversely impacts a property owner. ALJ Meehan clearly

recognized this distinction in his Prehearing Oxder #3, dated

'July 15, 1992, in the GPU/DLC transmission line’proceeding. In

that Order, ALJ Meehan stated as follows:

As I stated during the several
prehearing conferences, the Public
Utility Commission has no power ox
authority to order the Applicants to pay
damages. That is, if John Doe testifies
that the construction of the proposed HV
line will cause the value of his
property to decrease by $10,000, the
Commission cannot order any or all of
the Applicants [GPU/DLC] to pay any
money to John Doe. Only the several
courts of common pleas have the
‘authority and power to order the payment
of damages. However, as I also stated
at those conferences, the occurzence of
damages for the taking of property or
the extent of property devaluation,
a2tc., are ralevant to the overall
determination of whether the approval of




the application for the proposed HV line
will pe in the public interest. :

Srehearing Order #3, Docket No. A~110300F051, JSuly 15, 1992.
As pointed out to Judge Meehan in that proceeding,
zhe Commission has also recognized this distinction in Re West

fenn Power Company, 68 Pa. P.U.C. 262 (1988), when it stated:

(1] With regard to the quantum of harm
which the Galiachatos’ will suffer, the
Court in Kearns v. Pennsylvania Public
Utility Commission, 201 Pa. Supex. Ct.
174, 49 PUR3d 198, 191 A.2d 700 (1963),
said: ~ :

Whether appellants own two
other tracts, whether these
tracts constitute a single
farm, and the effect thereon
by the exercise of the power
of eminent domain, are
gquestions relating to damages,
and must be determined in
another forum. Cf. Morris v.
Commonwealth, 367 Pa. 410, 80
A.2d4 762.

Id at 703. Thus, to the extent that the
Sxceptions are concerned with the
damages which the Galiachatos’; will
suffer, it must be recognized that the
guantum of damages is nhot a matter which
is within our jurisdiction. - That is not
to sav, however, that the damage which
will be suffered by property owners is
not a consideration when we address the
matter of a siting application.
Although not specifically itemized, in
conjunction with cur consideration of
land use and availability of alternative
routes, we consider the impact upon land
swners: both bv reason of the damage and
the inconvenience which they will
suffer. These considerations were
aadressed and resolved by means of the
nitial Decision of ALJ Banzhofif, which
cecame final on February 26, 18987.
{Emphasis supplied).

(o3}



In conclusion, the Commission clearly poséesses’the
equisite authority, as necessary and proper to carry out its
duty to regqulate in the public interest, to consider the lmpact
of troperty value diminution in assessing HV transnission line

impacts. Any assertions to the contrary are in error.

LIV. REQUESTED RELIEF

WHEREFORE, for all the foregoing reasons, the Office
of Trial Staff of the Pennsylvania Public Utility Commission

respectfully requests that its Exceptions be granted and that

the Initial Decision be modified in accordance with these

Exceptions.
Respectfully submitted,
Charlea F. Hoffm,
Chief Prosecutoiy
Office of Tria taff
Pa. ?.0.C.

2.0. Box 3265
Harrisburg, PA 17105-3265
(717) 787-4886

Dated: September 8, 1992




CERTIFICATE OF SERVICE

I hereby certify that I am serving the foregoing document(s),
either personally, by Facsimile, and/or by Overnight/Express or First
Class mail, upon the persons listed below:

Honorable Herbert S. Smolen
Administrative Law Judge

Pa. Public Utility Commission
1302 State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

Paul R. Bonney, Esquire

Ward L. Smith, Esquire
Philadelphia Electric Company
2301 Market Street

Post QOffice Box 8699
Philadelphia, P& 19101

Tom Watson, Esquire

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Patricia Krise Burket, Esquire
Law Bureau - Pa. P.U.C.

G-28 North Office Building
Post Office Box 3265
Harrisburg, PA 17105

Tanya J. McCloskey, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Jesse Dillon, Esguire

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Robert J. Sugarman, Esquire
Sugarman & Associlates

7th Floor - Robert Morris Bulldlng
100 North l7th Street
Philadelphia, PA 19103

Kandace F. Mellllo
Prosecutor -~ Office of Trial Staff
Pennsylvania Public Utility Commission

Dated: August 12, 1993
WOdeourne/Heaton, A-110550F055
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Mr. John Alford

Secretary : :
Pennsylvania PUC

P. O, Box 3265
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Re: Application of Philadelphia Electric Company
; (Woodbourne Heaton Line), Docket No. A-110550FG55
Dear Mr. Alford.
Please find enclosed an original and nine copies of the
Exceptions of Protestants Small et al and Middletown ‘I‘ownshlp
Protestants have also filed individual Excepta.ons.

Coples have been served on all parties as shown in the
attached Certificate of Service. :

o Sincerely,
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BEFORE THE ;
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:  LETTER OF NOTIFICATION

OF PHILADELPHIA ELECTRIC COMPANY
 UNDER 52 PA CODE §57.72(d)

RE: PROPOSED 230 KV WOODBOURNE
' TO HEATON TRANSMISSION LINE

*o

bocKET No. A-—ll iﬂé@ﬁ[
o | %

kmE%E;TE'~ AUE1z2 1993
‘ oty EXCEPTIONS OF SMALL ET AL mE‘?’f VS OFFIn s
AUQ 2a 995 ‘ B ' %“"" Y&y G m%vg am '

‘Protestant property owners Small et al file exceptlons to the
recommended decision of the Honorable Administrative Law Judge, as

follows:

l." The Honorable Administrative Law Judge erred in failing
. k“ ; ﬁo require adequate multi-party participation, as a éonditicn to
- being able to respond to the Commission's direction to update the
. scientific evidence. The honorable ALJ’was limited to evidence,
virtually all of which was provided by the same applicanﬁﬁwitnesses
whose "testimo’ny had previously been rejected as a basis for
 Commission decision, namely Drs. Gelman and Cole. Likewise, the’
applicants' in-house witnesses had previously supported ignoring
electromagnetic fields, | contrary to  this Commission's
'determinatibn .
| Clearly, such pre-committed witnesses, adherence of a school
; of‘thoﬁght discredited by thercommiSSioh, could not be reiied upon
to contradict their own prior testimony, in response to this
Commlss10n!s directive. ’
It is true that OCA also had a w1tness, but the w1tness, but

the witness, from his prior and present testimony, neither




 professed to nor did have any independent opinion‘,k or basis of
opinion, as to the central question, namely +the role of
eléct‘romagnetic ‘fields in causing health effects. Mr. Janes had
‘ professed no expertise in electromagnetic fields. |

The ALJ should have responded to the Commission that because
of the lack of resources of the protestants and the lack of time of
the Office of Tr,ikal Staff, he was unable to respond to the
Commission's directive. | ‘

2. The ALJ erred in giving kcredibility’ to the applicants!
witnesses, who had previously been rejécted.

The ALJ himself recognized the inadequacy of the record
ﬁhrough his repeated references to the fact that this record was
| good for this proceeding only. This qualification is a "poison
. pill" which demonstrates the failure of the Commission to evaluate
‘ the. public interest.

3. The ALJ erred in failing to take into consideration, or
to acknowledge, that the witnesses had admitted on cross
~examination that their conclusion that there was "no basis to
cono'lu,dé" that EMF causes health effects, was simply an aveidance
~of the decision, rather than a decision. In their preVious
,testimcny,y, both witnesses were unable to testify concerning the
- known effects of EMF on health, where EMF is used clinically to
k ;e‘nhance bone healing, although these c¢linical practices are carried
on at their own hospitals. |

4. The ALJ erred in ignoring the witnesses' ignorance of the

role of magnetitites, which have been demonstrated to be present in




the human body, and to have a role in the mechanism by which
electromagnetic~fiélds'affect the body, althoughfthe*witnesses were
confronted with recent studies showing those effects.

5. The ALJ erred in failing to reflect the petitioners-
protestants recommendations that the houses of the protestants be
‘purchased, which would have entailed considerably smaller
expenditure than to buy the homes of all ofkthe neighbors, many of
whom have not protested, and many of which are not residential
properties. The ALJ erred in failing to make any finding as to the
appropriateness of such mitigation.

6. The ALJ erred in applying prudent avoidance tests, and in
‘defining prudent avoidance based on some obsoleté lack of evidence
of the EMF health effecﬁs, wheéreas, given the increased level of
probability,‘the concept of prudent avoidance now requires more
expenditure, i.e., what is prudent'éhanges with the information
bavailable. |

7.  The ALJ erred in failing to order that the protestants be
funded to carry their case forward, in view of the hardships
imposed upon them by the Commission's previous errors, énd the
deprivation inflicted upon them.

8. The ALJ erred in concluding that awarding costs or
funding for presentation is unauthorized, as being damagés or in
the nature of damages; to the contrary, in its oversight function
of utilities, the Commission has discretion to insure that the
public interest is adequately reflected.

9. The Commission having determined that the participation

3



eﬁ'bTS'was necessary tofSerﬁe the public interest, the ALJ erred in
failing to continue the hearings pending an opportunity for OTS to
pérticipate.

10. The ALJ and the Commission replicated their previous
error in not affording due process up front,’and thus forcing
protestants to go outside the Commission to obtain due process.

11. The Commission's actioné, and those of the ALJ, taken as
aqwhale, represent a taking of life, liberty and préperty from the
protestants without compensation, and without due prbcess of law,‘
in violation of the Pennsylvania and United States Constitutions.

12. In the_absence of definitive evidence as to the extent of
adverse effect which ﬁfotestants will incur as a result of
électromagnetic fields, it is and was incumbent upon the Commission
to balance the alleged need for the line, against the adverse
effects, and the élternatives. The ALJ, while appropriately
recognizing his subordinate position to thé Commission, should have
concluded that such a balancing was necessary in order to comply
with the law and the mandate of the Commonwealth Court;

13. The Commission denied due process by permitting the Law
Bureau of the commission to act as an advocate of the utility,
thereby  affording additionél resources +to the utility, while
denying them té the protestants; the participation of the Law
Bureau as an adjunct to the utility was a denial of due process by
the commission, and a denial of equal protection.

Consequently, the Commission should set aside and vacate the

 decision of the ALJ, award reimbursement of counsel fees, expert

4




witness:feés, and other costs‘to the protestants in the amount of
$100,000, order PECO to estimate the cost of purchase of the
?rotestants',properties, remand the matter for hearings to consider
:the-need for the line, and reopen the hearings on EMF.

S N\
ROBERT J. SUGARMAN ,
Counsel for P btestants

OF COUNSEL:

SUGARMAN & ASSOCIATES

7TH FLOOR, ROBERT MORRIS BUILDING
- 100 NORTH 177H STREET

PHILADELPHIA, PA 19103

(215) 864-=2500

pldngs93\pause729.mtn




CERTIFICATE OF SERVICE

I, Robert J. Sugarman, certify that I have mailed a copy of

the foregoing Protestants Exceptions to the following counsel by

first class mail postage pre-paid on this date:

Paul R. Bonney, Esq.
Assistant General Counsel

Philadelphia Electric Company

2301 Market Street
Philadelphia, PA 19101

Tanya J. McCloskey; Esg.
~Assistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Patricia Krise Burket, Esq.
Penna. PUC
. G=28, North Office Bldg.

P. O. Box 3265 ' ,
Harrisburg, PA 17120

Charles Hoffman, Esquire

Pennsylvania Public Utility
Commission

office of Trial Staff

P. O. Box 3265

Harrisburg, PA 17120

oati: A nfss

Jesse Dillon, Esdqg.

Pennsylvania Power & Light Co.

Two North Ninth Streét
Allentown, PA 18101

Tom Watson, Esq.

Crowell & Moring

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Candace Melillo, Esd.
Pennsylvania PUC

0.T.S.

P. 0. Box 3265

North Office Building
Harrisburg, PA 17105-3265

Robert R. Fleck, Esqg.
Solicitor

Lower Southampton Township
198 North Pine Street
Langhorne, PA 19047

‘ROBERT J. SUGARMAN




Township of Middletown

JOHN J. BURKE
Township Manager

BOAHD OF SUPERVISORS

RAYMOND P. MONGILLO - Chairpersoni
KEVIN P, HASTINGS - Vica Chairperson
ROBERT.J. BRANN - Sgératary

KAREN #, SELVAGGI

RUSSEL. M. KAVANA

‘August 5, 1993

Robert J. Sugarman, BEsquire
Sugarman & Associates
Seventh Floor

Robert Morris Building

100 N. 17th Street
Philadlephia, Pa. 19103

o 'RE: PECO'S WOODBOURNE-HEATON 230K LINE

S Dear Mr. Sugarman:

2140 TRENTON ROAD - LEVITTOWN, PA 19056-1483 - 215-943-0300 « FAX # 215-943-9937

Enclosed are nine (9) original copies of an exception letter filed by

the Middletown Township Board of Supervisors regarding the
~ above=referenced matter. Please submit this exception letter to the

PUC.

Sincerely,

W A e
‘JBSeph‘Wa Golden
Director of Community Services

JWG/x 1w
© En¢losure
ac:  File

c’!? cayc[u{ fpafze-r.

Please contact me if you require additional information. Thank you.




~ ® | ®
® Township of Middletown e

RAYMOND P. MONGILLO - Chialipersan
KEVIN P, HASTINGS - Vice Chairperson
E‘C\)B EST JéBEECNN ~ Secretary
: ’ REN A. AGGH
JOHN J. BURKE
Township Manager RUSSELL M. KAVANA

2140 TRENTON ROAD + LEVITTOWN, PA 19056-1483 + 215-543-0300 « FAX # 215-943-6937

August 5, 1993

Secretary of Commission

Public Utility Commission
Commonwealth of Pennsylvania

Room B=18 Noxrth Office Building
North Street & Commonwealth Avenue
P. O. Box 3265

Harrisburg, Pa. . 17105=«3265

RE: DOCKET #A-110550F055
PECO'S 230K LINE

Deér>secretary:

" Please be advised that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
permitting the energizing of PECO's Woodbourne=-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence

- preésented to support the existence of a comnection between exposure to
EMF's and adverse human health éeffects. However, there was not an
opportunity given for all the evidence to be presented which; it is our
understanding, if the evidence were presénted, would provide conclusive
testimony that there is a fagtual connection between exposure to EMF's
and adverse human health effects.

We believe an issue as important and signifcant as this demands a full
‘and fair hearing so that all of the evidénce and expert witnesses may
be presénted. We strongly urgée the Public Utility Commission to
recotisider Judge Smolen's decision and deny the energizing of this line
at this time. ‘

Sincerely,

" Raymond P. Mongillo, Chairman
* - Middletown Township
o , Boaxrd of Supervisors

o ,
ik' E RPM/xlw

cc:  Board of Supervisors
File

|
e Reayeled Paper.



T . h 3 f M:‘ ddl s t ‘ X% BOARD OF SUPERVISORS
Owns 1I) O k l e Own RAYMOND P. MONGILLO - Chalrperson
KEVIN P, HASTINGS  Vica Chalrparson

’ AOBERT J. BRANN - Secrefary
JOHN J. BURKE : KAREN A, SELVAGGI

JASELL M (
Township Manager RU; SELL M. KAVANA

2140 TRENTON ROAD + LEVITTOWN, PA 10056-1483 « 215-943-0300 « FAX # 215-943-9937

August 5, 1993

Secretary of Commission

Public Utility Commission
Commonwealth of Pennsylvania

Room B=-18 North Office Building
North Street & Commonwealth Avenue
Harrisburg, Pa. 17105-3265

RE: DOCKET #A~110550F055
PECO'S 230K LINE

Dear Secretary:

Please be advised that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence
presented to support the existence of a connection between exposure to
EME's and adversée human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
understanding, if the evidence were presented, would prévide conclusive
testimony that there is a factual connection between exposure to EMF's
and .adverse human health effects.

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly urge the Public Utility Commission to ’
reconsider Judge Smolen's decision and deny the energizing of this line
at this time. ,

Sincerely,
Raymond P. Mongillo, Chairman

Middletown Township
Board-of~supervisors

RPM/rlw
¢e: Board of Supervisors
Fi_le;

aﬂjzcyc&a[ Paper
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T OwnShip O f Mi d dl et OWH BOARD OF SUPERVISORS

HAYMOND P, MONGILLO - Chairperscri
KEVIN P. HASTINGS - Vice Chalrperson
HOBERT J, BRANN - Sacretary
KAREN A. SELVAGG!

JOHN J. BURKE <ARE!
Township Manager RUSSELL M. KAVANA

“2140 TRENTON ROAD + LEVITTOWN, PA 19056-1483 » 215-043-0300 - FAX # 215-943-9937

August 5, 1993

Secretary 6f Commission

Publie Utility Commission
Commonwealth of Pennsylvania

Room B~18 North Office Building
North Street & Commonwealth Avenue
Harvisburg, Pa. 17105~3265

RE: DOCKET #A=110550F055
PECO'S 230K LINE

Deay Secretary:

Please be advised that the Middletoun Township Board of Supervisors
takey exception to Judyge Smolen‘s initial decision of July 15, 1993,
permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence
presented to support the existence of a connection between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
undérstanding, if the evidence were presented, would provide conclusive
testimony that there is a factual connection between exposure to EMF's
and adverse Human health effects. ‘

We belisve an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly urge the Public Utility Commigsion to
reconsider Judge Smolen's decision and deny the energizing of this line
at this time.

Sincerely,

CEP‘»%gb_ff égknf:mwég:

Raymond P. Mongillo, Chairman
Middletown Towmship
Board of Supervisors

_ RPHM/rlw

co: Board of Supervisors
File
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TOWnShﬁp Of Middletown BOARD OF SUPERVISORS

FAYMOND P. MONGILLO < Chairperson
KEVIN P. HASTINGS - Vics Chalrparsoti
) 'E;)BSSTJ. %%:N - ‘secrexary
. . AENA.S GGl
JOHN J. BURKE AUSSELL M, KAVANA
Township Managet

2140 TRENTON ROAD + LEVITTOWN, PA 19056-1483  215.943-0300 « FAX # 215.94% 9937

Bugust 5, 1993

Secretiry of Commigsion

Publiec Utility Commigsion
Commonwealth of Pennsylvania

Room B=18 North Office Building
North Street & Commonwealth Avenue
P. O. Box 3265

Harrvisburyg, Pa.  17105-3265

" RE: DOCKET #A~110556F055
PECO'S 230K LINE

Deax: Secretary:

Please be adviséd.that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence
presented to support the existence of a connection between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
understandirg, if the evidence were presented, would provide conclusive
testimony that there is a factual connection between exposure to EMF's
and adverse human health effects. :

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
.-'be présented. We strongly urge the Public Utility Commission to
~reconsider Judge Smolen's decision and deny the energizing of this line
at this time.

Sincerely,
Ol et Ot
_ Raymond P. Mongillo, Chairman

Middletown Township
Board of Supervisors

RPM/rlw
cc:  Board of Supervisors
‘ File
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Ti OWH Ship Of : Mi ddl etown BOARD OF SUPERVISORS

RAYMOND P, MONGILLO - Chairpatsorn
KEVIN P. HASTINGS - Vice Chalrpersion
EEBESTJSBRAN&I Secretary
: REN A, SELVAGG!
JOHN J. BURKE RUSSELL M, KAVANA
Township Manager .

2140 TRENTON ROAD « LEVITTOWN, PA 19056-1483 - 215.943.0300 - FAX # 215.043.0957

August 5, 1993

Secretary of Commission

Publi¢ Utility Commission
Commonwealth of Pennsylvania

Room B-18 North Office Building
North Street & Commonwealth Avenue
P. 0. Box 3265

Harrisburg, Pa. 17105=3265

RE: DOCKET #A~110550F055
PECO'S 230K LINE

Dear Secretary:

Please be advised that the Middletown Township Board of Supervisors
, takes exception to Judge Smolen's initial decision of July 15, 1993,
: ‘ permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not ehnough evidence
presented to suppoxrt the existence of a connéction between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
understanding, if the eviderice were presented, would provide conclusive
testimony that there is a factual connectien between éxposure to EMF's
and adverse human health effects.

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly urge the Public Utility Commission to
reconsider Judge Smolénts deciision and deny the energizing of this line
at this tinme.

Sincerely;

éj? gl Prrai 2,
Raymond P. Mongillo, Chairman
Middletown Township
Board of Supervisors

RPM/x1w ;
cc:  Board of Supervisors
File
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T Own Ship Of Mi ddl et Own | BOARD OF SUPERVISORS

RAYMOND P, MONGILLO - Chalrperson
KEVIN P, HASTINGS - Vice Chalrparson
f(igggs‘!‘ Jsgﬁcxm " lSoci'etary
. , A GG
JOHN J. BURKE 1
Township Manager 7 . BUSSELL M. KAVANA

2140 TRENTON ROAD « LEVITTOWN, PA 19056-1483 - 215.043.0300 - FAX #215.943.9997

August 5, 1993

Secretary of Commission

Public Utility Commission
Commonwealth of Pennsylvania
Room B-18 North Office Building
North Street & Commonwealth Avenue
P. 0. Box 3265

Harrisburg, Pa. 17105-3265

RE: DOCKET #A-110550F055
PECO'S 230K LINE

Deaxr Secretary:

' Please be advised that the Middietown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
_permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolén's decision coricluded that there was not enough evidence
presented to support the existence of a connection between exposure to
EMF's and adverse human health effects. However, there was not an
- opportunity given for all the evidence to be presented which, it is our
-understanding, if the eévidence were presented, would provide conclusive
testimony that there is a factual connection between exposire to EMF's
and adverse human health effects.

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly urge the Public Utility Commission to
reconsider Judge Smolen's decision and deny the energizing of this line
at thisg time. ‘ ‘

Sincerely,
Raymond P. Mongillo, Chairman

Middletown Township
Board of Supervisors

CRPM/¥1lw
cei  Board of Supervisors
‘File

c"/? zcyc[u[ fpa’be':
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Tow nshlp of MlddletOW o omorsweeR
‘ RAYMOND P. MONGILLO - Chairperson
KEVIN P. HASTINGS - Vice Chairperson
ROBERT J. BRANN - Secretary

. . o Y KAREN A, SELVAGGI
JOHN J. BURKE
Township Manager RUSSELL M. KAVANA

2140 TRENTON ROAD « LEVITTOWN, PA 18056-1483 » 215-943-0300 « FAX # 215-943-9937

August 5, 1993

Sécretary of Commission

Public Utility Commission
Commonwealth of Pennsylvania

Room B=18 North Office Building
Noirth Street & Commonwealth Avenue
B, 0. Box 3265

Harrisburg, Pa. 17105-3265

RE: DOCKET #A-110550F055
PECO'S 230K LINE

Dear Secretary:

Please be advised that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
permitting the énergizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence
pregented to support the existence of a connection between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
undexrstanding, if the evidence were presented, would provide conclusive
testimony that there is a factual connection between exposure to EMF's
and adverse human health effects.

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly tirge the Public Utility Commission to
reconsider Judge Smolen's dec151on and deny the energizing of this line
at this time.

Sincerely,

0?%4: Drconetlo

~ - Raymond P. Mongillo, Chairman

Middletown Township
Board of Supervisors

RPM/rlw
cc:  Board of Supervisors
'Rile
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Township of Middletown 2w

KEVIN P. HASTINGS - Vicg Chalrperson
ROBERT J. BRANN « Secretary

- KAREN A; SELVAGG!
JOHN J. BURKE RUSSELL M. KAVANA
Township Manager

5140 TRENTON ROAD « LEVITTOWN, PA 10056-1453 + 215-043-0300 - FAX # 215-043-9937

Bugust 5, 1993

Secretary of Commission

Publie Utility Commission

. Commonwealth of Pennsylvania

Room B=18 North Office Building
North Street & Commonwealth Avenue
P. 0. Box 3265

Harrisburg, Pa. 171053265

RE: DOCKET #A~110550¥055
PECO'S 230K LINE

Dear Secretary:

Please be advised that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993
permitting the energizing of PECO's Woodbourne-Heaton line.

Judge Smolen's decision concluded that there was not enough evidence
presented to support the existence of a connection between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
understanding, if the evidence were presented, would provide conclusive
testimony that there is a factual connection between exposure to EMF's
and adverse human health effects.

e Believe an igssue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be presented. We strongly urge the Public Utility Commission to
reconsider Judge Smolen's decision and deny the energizing of this line
at this time.

_ Sincerely,

Cf?&%§¢~»vé é;&wh;pazﬁi

“Raymond P. Mongillo, Chairman
Middletown Township
Board of Supervisors

~RPM/rlw
cet Board of Supervisiors
File
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T(}Wﬂ Ship Of Mi d dl et Own BOARD OF SUPERVISORS

RAYMOND P, MONGILLO - Chalrpsrson.
KEVIN P, HASTINGS - Vice Chairperson
. . EggEER‘;J BECNN - Secretary
o N A, SELVAGGH
JOHN J. BURKE RUSSELL M. KAVANA
Township Manager

2140 TRENTON ROAD - LEVITTOWN, PA 19056-1483 » 215-943-0300  FAX # 215-043.0937

August 5, 19593

‘Becretary ¢f Commission

Public Utility Commission
Conmontwrealth of Peénnsylvania

Room B«18 North Office Building
North Street & Commonwealth Avenue
P. O. Box 3265

Harrisburg, Pa. 17105-3265

RE: DOCKET #B-110550F055
PECO'S 230K LINE

. Dear Secretary:

Please be advised that the Middletown Township Board of Supervisors
takes exception to Judge Smolen's initial decision of July 15, 1993,
permitting the energizing of PECO's Woodbotirne~Heaton line.

Jdudge Smolents decision concluded that there was not endugh evideénce
presented to support the existence of a comnection between exposure to
EMF's and adverse human health effects. However, there was not an
opportunity given for all the evidence to be presented which, it is our
uhderstanding, if the evidence were presented, would provide conclusive
testimony that there is d factual connection between exposire to EMF's
and adversé human health effects.

We believe an issue as important and signifcant as this demands a full
and fair hearing so that all of the evidence and expert witnesses may
be pregentéd. We strongly urge the Public Utility Commission to
reconsider Judge Smolen's decision and deny the energizing of this line

Sincerely,

Raymond P. Mongillo, Chairman
Middletown Township
Board of Supervisors

| | RPM/rlw
: ¢c: Board of Supervisgors
File
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1425 Strawberry Square :
Harrisburg, Pennsylvania 17120

IRWIN A, POPOWSKY

(7 17) #83-5048
~ Consumer Advacate

,"‘*\

;wuu

¥
¢
i;fx‘-

August 12, 1993 i
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John G. Alford, Secretary

PA Public Utility Commission
Room G-23, North Office Bldg.
Harrisburg, PA 17120

£
i

Re: Letter of Notification of

Philadelphia Electric Company
Relative to Reconductoring and
Rebuilding of the Existing 138-KV

Line to Operate as the Woodbourne-
Heaton 230KV Line

Docket No. A-110550 FO055

o  Dear Secretary Alford:

Enclosed please find for filing an original and nine
uopies of the Exceptions of the Office of Consumer Advocate on
Reéemand in the a.bove captioned proceeding.

Copi.es have been served upon all parties of record as
shown on the attached Certificate of Service.

Sincere‘ly,.

[DOCUNMERT
_FOLDER

Enclosures

ce: Cheryl Walker-Davis
: All parties of record




CERTIFICATE OF SERVICE

Re: Letter of Notification of Philadelphia Electric Company
Relative to Reconductoring and Rebuilding of the Existing
PR . 138~KV Line to Operate ag the Woodbourne-Heaton 230KV Line
L ‘ Docket No. A-110550F055 - o ,

I hereby certify that I have this day‘servédka true copy
of the forejyoing document, Exceptions of the Office of Consumer
édvocate ot Remand, upon parties of record in this prbceedingfin
accoﬁdanCewwith the requirements of 52 Pa. Code § 1.54'(re1ating to
sexvice by a‘garticipant), in the manner and upon the persons
listed below:

' Dated this 12th day of August, 1993.

SERVICE IN PERSON

Charles F. Hoffman, Esq. Patricia Krige Burket, Esq.

Kandace F¥. Melillo, Esq. ; Law Bureau ,

Office of Trial Staff PA Public Utility Commission
- PA Public Utility Commission Room G-28, North Office Bldg.
~P. 0. Box 3265 Harrisburg, PA 17120

Harrisburg, PA 17120

SERVfCE BY FACSIMILE AND FEDERAIL EXPRESS

Paul R. Bonney, Esq. Robert J. Sugarman, Esqg.
Ward L. Smith, Esq. _ Sugarman & Associates
Philadelphia Electric Company 7th Floor

2301 Market Street, Box 8699 100 Noxrth 17th Street
Philadelphia, PA 19101 Robert Morris Building

, » Philadelphia, PA 19103
Jegse Dillon, Esqg. :

Pennsylvania Power & Light Co.  Tom Watson, Esq.
2 North Ninth Street Crowell & Moring
Allentown, PA 18101 1001 Pennsylvania Ave., N.W.

Washington, D.C. 20004




SERVICE BY FEDERAT, EXPRESS

Honorable Herbert Smolen
Administrative Law Judge
PA Public Utility Commission

1302 pPhiladelphia State Office Bldg.
- 1400 West Spring Garden Street
Philadelphia, PA 19130

f;;}

woas i

Tanya.J. McCloskey {
Assigtant Consumer Advdcate
Counsel for

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

(717) 783-<50481




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

LETTER OF NOTIFICATION OF

PHILADELPHIA ELECTRIC COMPANY : ;
RELATIVE TO RECONDUCTORING : Docket No. A-110550 FO55
AND REBUILDING OF THE EXISTING:
138-KV LINE TO OPERATE AS THE : =0 L
WOODBOURNE~HEATON 230KV LINE : . = f%
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OFFICE OF CONSUMER ADVOCATE
EXCEPTIONS ON REMAND
) Tanya J. McCloskey ‘
AUG 24 3993 Asgilstant Consumer Advocate

Dianne E. Dusman
Agsistant Consumer Advocate

For: Irwin A. Popowsky
Consgumer Advocate

- Office of Attorney General

AL Office of Consumer Advocate
1425 Strawberry Square
Barrisburg, PA 17120

- (717) 783-5048 Wi{ﬁJﬂg%%%@;?%ﬁ?E :

DATED: August 12, 1993 oo Efgﬁi m
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INTRODUCTION

XI.

The Office of Consumer Advocate (YOCA'") hereby files
these Exceptions to the Initial Decision of Administrative Law
Judge Herbert Smolen issued July 23, 1993. At the outset, the OCA
would like to commend ALJ Smolen for a thorough and reasoned
discussion of the substantive issues presented for review on remand
'by-the Commission. Specifically, the OCA agrees with ALJ Smolen
that, based upon the record evidence, there is no basis at thisg
time for establishing a health-based, numerical edge of right-of-
way standard for the Woodbourne-Heaton transmission line. However,
| the OCA would again reiterate its concerns regarding the procedural
deficiencies in the Commission regulations which initially
permitted the use of the Letter of Notification procedure in this
case.

As noted by the Commonwealth Court, the Letter of
Notification procedure "did not contemplate the fact matrix before
this court in which an existing right of way, previously used for
rail service, is put to a new use." The Court further stated that
~the "notice to entities owning property within the proposed right-
‘oﬁ-way provided in 52 Pa. Cdde § 57;72(d) is inSufficieht, where,
as here, it is clear that Petitioners, as neighboring property
ownefs, will be affected by the new use of the right of way."
ComonWeaith Court Order of May 24, 1991, Docket No. 761 C.D. 1991,
| at 1. As the Protestants have clearly establigshed in thlS

proceedlng, and as the Commission has agreed in its Order of March

26, 1993, these neighboring property owners are adversely affected

1




by the construction of this transmission line. Maxch 26, 1993

Order at 16-19. As such, the OCA submits that these Protestants

- should have been afforded appropriate notice and an opportunity to

be heard on all issues relevant to a determination as to the

siting, construction, operation and maintenance of this

~ transmissgion line. At this juncture, no such~0pportunity‘has been

afforded these Protestants.

Most notably, no evidentiary record has been established
on the threshold issue of the need for the transmission line, as
that issue wés specifically excluded from consideration in this
proceeding. See, OCA M.B. at 8-9. Given the unusual procedural
sequence in this case, Protestants have been unable to have their

evidence as to the impact of EMF considered in relation to such

issues as the need for the line and possible alternative routes.

These issues were already deemed to have beenAdecided.agaihét the
landowners by virtue of the Commission’s February 9, 1990 Order--
and COuld not be balanced or weighed against the adverse effects
upon them which they have demonstrated in this case.

| The OCA submits that the Commission must consider the
impacts upon the general public of permitting construction of a
transmiSsion‘line in a residential area when affected residents’
concerns, whidh.have been found to be valid, were not considered in

the order approving construction of the line. The Commission must

~ also consider the impact upon the general citizenry of the approach

of permitting wutilities to build new lines in the absence of




. | ’

;3

'a;dvance notice to affected parties and regulatory guidance on

appropriate siting policy.

As such, the OCA urges the Commission to amend its Letter
of Notification regulations, publish them in the Pennsylvania

Bulletin and receive public compment on the regulations.

‘AdditiOna,lly, the OCA would support a Commission effort to

gstablish guidelines and approaches to the concerns raised by the

uncertainty regaraing the potential health effects of EMFs. The

OCA submits that this case has demonstrated the important public
policy issues that transmission line siting applications present to
the Commisaion, and the Commission should provide guidance to both

electric utilities and the public.




II. EXCEPTION

A. The ALJ Frred In Recommending That the Commission’s
February 9, 1990 Order Be Affirmed.

The OCA does not except to the majority of Administrative
Law Judge Smolen’s Initial Decision on the remanded issues. In
fact, the OCA agrees that based upon the record evidence, there is
no basis for establishing a health‘baséd, numerical standard for
the edge of the right-of-way for the Woodbourne-Heaton transmission
line at this time. However, the OCA does except to a portion of
the ALJ’'s recommended order wherein the ALJ *affirms' the
Commission’s February 9, 1990 Order approving the Letter of

Notification filed by Philadelphia Electric Company for the

“Woodbourne-Heaton linme. I.D. at 90. Such affirming of the

Commission’s February 9, 1990 Order incorrectly assumes that the
Protestants in this proceeding have had an opportunity for a full
hearing on all relevant issues.

As the OCA has argued throughout this proceeding, the

Commissgion’s February 9, 1990 Order remains challengeable since it

was,entere& without prior notice to adjacent landowners. The
Commission’s Order was based only upon the assertions of the
Company contained within a single fifteen-page’filing and, as the
Commonwealth Coﬁrt recognized, it was entered without prior notice
to adjacent landowners who were affected by the utility’s planned

action. Commonwealth Court Order of May 24, 1991, Docket No. 761

C.D. 1991, at 1. As such, the Commission’s February 9, 1990 Order

may have violated the Protestant’s due process rights. Moreover,
the February 9, 1990 Order could not have properly balanced issues

4




such as th2 need for the 1line, possible alternative routes,
‘potential health effects of EMFs, the land use concerns of the
property owners as a result of their concerns about EMF, mitigative
measiures, and,other relevant factors. The multi-factor analysis
contemplated by the siting regulations could not be meaningfully
performed with respect to this high voltage transmission line.

OCA witness Janes recognized the problem presented by
‘this approach‘in this proceeding even if the Commission was only
trying to set a numerical edge of right-of-way standard. As oca
witness Janes pointed out on cross-examination, only the risk side
of the risk-benefit analysis has been considered throughout this
proceeding and he would not make a judgement on even an interim
standard without having some understanding of what the benefit of
‘the line was. Tr. 1617-1618. It is apparent that Protestants
should have been given the opportunity for a full evidentiary
hearing on all issues which should have been initiallyVéonsidered,
including the need for the Woodbourne-Heaton line, and alternative
toutes.

The OCA submits that this important balancing of varying
interests must be applied before the approval of a transmission
line takes pléce. The O0CA, and its witnesses, have urged the
Commission to consider the adoption of a prudent policy for
addressing the uncertainty regarding the potential health effects
of EMFs. A critical element of such a policy is public
participation before decisions are made. OCA St. 2 at 8, OCA St.

1B at 15-16. Moreover, as the OCA has noted throughout this




gr'oceedingf, prudent avoidance principles require evaluation in
advarnce of the need for additional transmission in order for the
application of those principles to be meaningful. OCA M.B. at 44;
OCA St. 2 at 7-8. The Commission’s Order approving the Letter
Notifiéation and finding the line to be needed did not and could
ﬁot address whether these actions are consistent with those
principles.

In summary, the parties to this proceeding have responded

‘to the Commission’s Remand Order and attempted to address the

issues set forth therein. However, the OCA submits that the

evidence of record developad in accord with the limitations set by

- the Commission does not gupport the affirming of the Commission’s

February 9, 1990 Orxder as recommended by the ALJ. In addition, the
Commission’s existing regulationé as applied in this case did not
provide advance notice to affected landowners, much less an
opportunity for advance public participation. The procedural
deficiencies inherent in the February 9, 1990 Order remain and such

Order should not be affirmed at this time.
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TIT. CONCLUSION

' For the reasons set forth above, the Office of Consumer
Advocate reguests that the Commission grant its Exception as set

forth Herein.

Resgpectfully submitted,

D Y (/MM,

Tanya |J. (McCloskey
Dia E. Dusman
Assistant Consumer Advocates

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
1425 Strawberry Square

Harrisburg, PA 17120 : *

(717) 783-5048

Dated: Augnst 12, 1993




SUGARMAN & ASSOCIATES
ATTORNEYS AT LAW
7TH FLOOR, ROBERT MORRIS BUILDING
100 NORTH 17TH STREET

" ROBERT J. SUGARMAN PHILADELPHIA, PENNSYLVANIA 19103
ALAR ML CAFLAR 215-364-2500 e FAX: 215-864-2501
oF couNsEL

CROBERT & emcm*

GREGORY D PALKON
" LEGAL ASSISTANT

‘l‘%r ADMIFTED IR PENNSY VANIA ! ‘ : | August 13 , 1993

Mr. John Alford
R Secretary
Pénnsylvania PUC

P.0. Box 3265
Harrisburg, PA 17105

Re: Application of Phlladelphla Electric Company
(Woodbourne Heaton Line), Docket No. A-110550F055

Dear Mr Alford‘

Please find enclosed nine copies of page four of our -
Exceptions in the above referenced matter. This page was
inadvertently comitted in the xerox machine. It should be in the
original copy in your file. I apologize for the inconvenience.

Sincerely,

Robert J. Sugarman

¢cs All courisel

mrgri\al ford§.13
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of OTS was necessary to serve the public interest, the ALJ erred in

féiling~tovcontinue the hearings pending an opportunity for OTS to

participate. ,

10. The ALJ and the ccmmissioh replicated their previous
error in not affording due process up front, and thus forcing
protestants to go outside the Commission to obtain due process.

11. The Commission's actions, and those of the ALJ, taken as
~a whole, represent a taking of life, liberty and property from the

protestants without compensation, and without due process of law,

- in violation of the Pennsylvania and United States Constitutions.

12, In the absence of definitive evidence as to the extent of

F adverse effect which protestants will dncur as a result of
electromagnetic fields, it is and was incumbent upon the Commission
to balance the alleged need for the line, against the adverse
effects, and the alternatives. The ALJ, while appropriately

- recognizing his subordinate position to the Commission, should have

~concluded that such a balancing was necessary in order to comply
with the law and the mandate of the Commonwealth Court.

'13. The Commission denied due process by permitting the ILaw
Bureau of the Commiyssion to act as an advpcate of the utility,
thereby affording additional resources to the utility, while
denying them to the protestants; the participation of the Law
Bureau as an adjunct to the utility was a denial of due process by

| the commission, and a denial of equal protection.

Consequently, the Commission should set aside and vacate the
decision of the ALJ, award reimbursement of counsel fees, expert

RECEIVED

4,
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| COR&ONWEAL’FH OFPENNS‘YL&NIA EE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265

August 13, 1993

=

John 6. Alford

Secretary

Pennsylvanla Public Utility
Commission

P.Q. Box 3265

Harrisburg, PR 17105-3265 : .

Re: Letter of Notification of Philadelphia

Electric Company Relative to Reconstruct%gg
- and Rebuilding of the Existing 138 kv

- Line to Operate as a Woodbourne-Heaton * ’

o N PR
LRy Py NS
Y s b

-

¥ S

230 kV Line in Montgomery and Bucks Counties,
Docket No. A-110550F.055

Dear Secretary Alford:

Please be advised that the Law Bureau Prosecutory Staff
will not be filing Exceptions to the ALJ’s Initial Recommended

Decision in the above-captioned matter issued.July 23, 1993.

Respectfully,

e !u,;,,{{?';ﬁcﬁ«u/{,/ ‘_A‘Sf”‘f

Patr1c1a Krise Burket
Assistant Counsel

cc:  Honorable Herbert Smolen
~ All Parties of Record

IN REPLY PLEASE
REFERTOOURFILE

iy




Jama‘s W. Durham
. Senior Vies President
and General Counsel

Bjarnis R. Anderson
Legal Administﬁrétor’

PaulbR. Bonney

Ellen M. Cavanaugh
Rudolph A, Chillemi:
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Letter of Notification of Phn.ladelphla Electr:.c Company

Relative to Reconstruct:.ng and Rebuilding of the
Existing 138 kV Line to Operate as a Woodbourne-Heaton
230 kV Line in Montgomery and Bucks Counties -

Docket No. A-110550,F.055 i _

Dear Secretary Alford:

This letter is to inform the Commission, Administrative Law
Judge Smolen and the parties that Philadelphia Electric Company
will not be filing Exceptions to the ALJ’s Initial Recommended
Decision issued July 23, 1993.
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I hereby certify that I have this day served a tfuecCo” o

the foregoing document (s) upon the follOW1ng'part1es and in the
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manner indicated below in accordance with the requirements of 52

Pa. Code § 1.54:

BY FIRST CLASS MATL

Honorable Herbert Smolen

Administrative Law Judge

Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building
Broad & Spring Garden Streets
Philadelphia, PA 19130

BY TELECOPY & FIRST-CLASS MATIL

Robert J. Sugarman, Esquire
Sugarman & Associates
Robert Morrig Building

“17th Floor

100 N. 17th Street
Philadelphia, PA 19103
(Counsel for Intervenors)

Jegse Dillon, Esquire
Pennsylvania Power & Light Co.
Two North Nimth Street
Allentown, PA 18101

Patricia Krise Burket, Esquire
Pennsylvania Public Utility
Commission

G-28, North Office Building
P.O. Box 3265

Harrisburg, PA 17120

Dated: August 12, 1993
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Tanya J. McCloskey, Esquire
Asgistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Tom Watson, Esquire

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505

Charles F. Hoffman,~Esquire
Office of Trial Staff
Pennsylvania Public Utlllty
Commisgsion

P.0O. Box 3265

Harrisburg, PA 17120
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Paul R. Bonney

Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101
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SUBJECT:

"FROM::

§332(h)),

COMMONWEALTH OF PENNSYLVANIA
Public Utility Commission
August 16, 1993

A~110550F0055; Letter of Notification of Philadelphia
Electric Company relative to reconductoring and

rebuilding of the existing 128 kv line to operate as the
Woodbourne~Heaton 230 kv line

John G. Alford

‘Secretary RECEvVED
‘ . BURTR s0as
Cheryl Walker Davis, Director ﬁ & j\ E% GE@ 983 ,

Office of Special Assistants

Parsuant to the requirements of Act 294, (66 Pa. C.S.
Chairman Rolka, Vice Chairman Rhodes, Commissioner Quain,

Commissioner Crutchfield, Commissioner Hanger have requested full
review of the Administrative lLaw Judge’s Initial Decision in the
above captioned proceeding. The second request for review was

dated August 6, 1993.

Please notify the Office of Administrative Law Judge to

prepare the case for consideration at a future Public Meeting.
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CQA‘ONWEALTH OF PENNSYLWANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265
August 16, 1993 ' INREPLY PLEASE

REFERTOOUR FILE

A=110550F0055
éaTHEQINE ANNE PRORTER, ATTY.
SCHNEIDER & POBTER
198 NORTH BINE §T. B N s
LANGHORNE pA 19047 Kt b b

| AUG251

Letter notification of Philadelphia Electric Company relative to recon-

ductoring and rebuilding of the existing 128 kV line to operate as the
Woodbourne~Heaton 230 kV line.

Dear Ms. Porter:

Your Exceptions in the above referemced proceeding were received by
‘the Commission on August 16, 1993. This was not within 20 days of the

\  mailing to you of the Initial Decision of the Administrative Law Judge, -
f : as prescribed in the cover letter transmitting that Initial Decision, and
‘ : the Commission's Rule at 52 Pa. Code §5.533.  Additiomally, your
Exceptions were not accompanied by Postal Service Form 3817, Certificate
of Mailing, as permitted by Commission Rule at 52 Pa. Code §1.11, if

© Exceptions are mailed within 20 days, rather than being filed.

Accordingly, your Exceptiong were not timely filed and will not be
considared by the Commission.
Verv tr vou
Y T IOR L

Konn ¢. Alford:

Secretary. .- <.
. JEP:fao
~ece: All Parties of Record
' Office of ALJ L BT
Office of Special Assistants E}g}fﬁ S e
Chairman Pl e o e 0

o G 9o
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Pennsyivania Power & Light Company
Two North Ninth Street Allentown, PA 18101-1179 » 215/774-5151

Jesse A, Dillon
Attorney

-215/774-5013

FAX: 215/774-6726
August 20, 1993

VIA FEDERAL EXPRESS

Mr. John G. Alford, Secretary
Pennsylvania Public Utility Commission
P. O. Box 3265 .

Harrisburg, Pennsylvania 17105-3265

Re: Letter of Notification of Philadelphia Electric
Company Relative to Reconductoring and Rebuilding
the Existing Line to Operate as a Woodbourne-

- Heaton 230 kV Line in Bucks and Montgomery
Counties :
Docket No. A=110550F055

Dear Secretary Alford:

Enclosed for filing is an original and nine (9)
copies of Replies of Pennsylvania Power & Light Company to
Other Parties’ Exceptions to the Initial Decision on Remand
of Administrative Law Judge Herbert Smolen Issued July 23,

1993,

‘As evidenced by the Federal Express receipt, this
document was deposited with an owernight express package
delivery service on August 20, 1893, and should be deemed
filed on August 20, 1993.

If you have any questions or comments, please call.

o,
”
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

LETTER(OF NOTIFICATION OF
PHILADELPHIA ELECTRIC COMPANY RELATIVE
, TO RECONDUCTORING AND REBUILDING THE ‘
- EXISTING LINE TO OPERATE AS A WOODBOURNE-HEATON
230 kV LINE IN BUCKS AND MONTGOMERY COUNTIES

Docket No. A-110550F0552 g% 4 5B

REPLIES OF
PENNSYLVANIA PCWER & LIGHT COMPANY
TO OTHER PARTIES’ EXCEPTIONS
7O THE INITIAL DECISION ON REMAND OF
ADMINISTRATIVE LAW JUDGE HERBERT SMOLEN
ISSUED JULY 23, 1993

Jesse A. Dillon , ;

5%3 Pennsylvania Power & Light Company
: Two North Ninth Street

Allentown, Pennsylvania 18101

(215) 774-5013

Attorney for Pennsylvanla Power &
Light Company

Dated: August 20, 1993




I. INTRODUCTION
Three parties to the proceeding, namely the Office

of Trial Staff ("OTS"), the Office of Consumer Advocate

~(rocAa"), and Small, et al. ("Protestants"), filed exceptions

to Initial Decision on Remand ("I.D."), issued on July 23,
1993, by Administrative Law Judge Herbert Smolen ("the
ALJY) Y | o

Below, PP&L will briefly respond to the exceptions
filed in this proceeding to the extent that further response '
is necessary and appropriate. PP&L is not replyinq’to all of ‘
the arguments or exceptions of the parties to this proceed-
ing, and thé absencé of a reply to any argument or exception
herein should not be interpreted as either agreement or
disagreement with any of the positions of the parties to this

proceeding.

1/ In addition, several other persons and entities filed

' documents captioned as “Exceptions." See, e.g., "Excep-~
tions of Township of Middletown," "Exceptions of William
J. Harley and Barbara J. Harley," Y“Exceptions of the
Township of Lower Southampton," "Exceptions of Edward F.
Roerper, Jr. and Jacinta M. Koerper," "Exceptions of
Kenneth F. and Barbara J. Glathorn," "Exceptions of
Frank and Dorothy &. English," "Exceptions of John F.
and Carole A. Dempsey," “Exceéptions of Dante and Marie

- Bontempo.™ : ‘




II. ARGUMENT

A, Allegations About What OTS’ Witness Milham Would Have
Said Are Groundless And Should Be Re-jected o

A major focus of the exceptions of OTS, the Protes-

tants and the other persons and entities not previously

- parties to this proceeding relates to an argument, previously

, reﬁected by this Commission in its order on reconsideration
dated June 10, 1993, that this case should not properly be
decided or that certain findings should not be made Without
first hearing the testimony of an 0TS witness, Dr. Samuel

- Milham, Jr., an epidemiologist who recently retired from the
‘Washington State Health Department.

Although OTS does not mention in its Exceptions
~just what Dr. Milham would have testifiedvabbut, other excep-
‘tions allege that Dr. Milham would testify that magnetic
fields greater’than 1 milligauss ("mG") "are harmfﬁl" and
"dangerous" and that his testimony "would provide conclusive
testimony that there is a factual cohnectioh:betweenAexposure
to EMFs and adverse human health effects." See “Excaptions
~of Frank and Dorothy A. English," p. 2; "“Exceptions of
William J. and Barbara J. Harley," p. 2; "Exception of

Middletown~Township",,p} 1.7

2/ This view of these parties apparently is confirmed by
the prefiled direct written testimony of Dr. Milham in
the GPU/DQE Transmission Line proceeding (Docket No.
A-110300F051) and in the Hoffman-Minooka Transmission
Line proceeding (Docket No. A=110500F¥0172). In these
prefiled written testimonies, Dr. Milham says that, in
his opinion, exposure to weak magnetic fields such as

-2 -




1. The Commission Should Not Be Surprised That There
Might Be "Scientific Experts" To Take Definitive,
Unqualified Positions On Scientific Issues, Such As
EMF, And The Commission Need Not Reopen The Record
OVer And Over Again To Hear The Testimony Of Every
"Scientific Expert" Who Might Testify

As PP&L has noted previouély in this proceeding
(Initial Main Brief, p. 10), so-called "scientific experts"
can be found to support almost any position before a court or
other regulatory body, regardless of whether that person’s
position is generally accepted by the scientific community or
whether that person’s position is based on otherwise valid
scientific reasoning. Therefore, it should not surprise thié
Commission that therekmay be, in fact, a "scientific expert"
willing to make definitive, unqualified statements about EMF
and health effects.

As Dr. M. Granger Morgan of Carnegie Mellon Univer-

- sity has written in his recent publication, "What Can We

Conclude From Measurements of Power Freguency Fields," in
which he concludes that "we don’t know if exposure to fields
poses a risk to health":

As with many controversial technical
problems, there are a handful of
vexperts" who are less careful and
responsible than they should be. They
are the source of the confident but con-
tradictory statements you may have heard
which make it sound like the experts are

(continued...)
(. s .continued)
those from power transmission and distribution lines,
causes cancer in humans and that a "safe level" of
magnetic field exposure is 1 mG or less.
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completely confused. These people com-
plicate life because in addition to hav-
ing to come to grips with a very complex
subject, the general public and public
officials have to identify and sort out
these biased experts from the majority
who are careful and responsible. What
Can We Conclude From Measurements of
Power Fregquency Fieldg, Carnegie Mellon
University, 19293, p. 12.

Regardless of the existence of additional "scien-
tific;eXperts“ who might testify in this proceeding, the
record in this case is replete with overwhelming séientific
evidence on this issue, including testimony sponsored by OCA,
a body charged with independently representing the public

interest. Such evidence is summarized below and clearly

demonstrates that there‘is no conclusive link between EMF and

fadverSe»health effects and that there is no scientific basis

for concluding that EMPs cause adverseée health effects.

‘Further, the record evidence in this case indicates that the

scienﬁific'community does not generally accept the existence

~of any conclusive link between EMF and adverse health effects

and does not generally conclude that EMFs cause adverse

‘health effects.

Therefore, allegations that this case cannot be

“decided without hearing what one more additional witness

would have said are groundless and should be rejected by this

Commission. The Commission need not reopen the record over

and over again to hear the testimony of every “"scientific

~ expert" who might testify, especially when there has been no



showing that any of the additional testimony sought to be
introduced would be supported by scientific reasoning or
would be generally within the accepted scientific community,
and when the record already is replete with substantial
scientific evidence on this issue.
2. The Extensive Record Evidence Tn This Case Demon=
strates That There Is No Conclusive Link Between
EMF And Adverse Health Effects And That There Is No

Scientific Basis For Concluding That EMFs Cause
Adverse Health Effects. ,

The record evidence in this case, including the
testimony of OCA’s‘independent scientific experts, and the
reports of every‘imdependent scientific pahel that has
reviewed the scientific literature on magnetic fields and
‘healtht including those that have reviewed the recent Swedish

studies, demonstrates that there is no conclusive link

“between EMF and adverse health effects, including cancer, and

that there is no present scientific basis for concluding that

EMFs cause adverse health effects.

a. The Record BEvidence In This Case

On_EMF And Health Is Extensive

First, in the remand proceeding, PECO submitted the
direct testimony of Drs. Richard S. Bockman, Philip C;le and
Edward P. Gelmann. Drs. Bockman, Cole and Gelmann reviewed
the résearch related to EMF in the areas of Endocrinology and
Immunology (Dr. Bockman), Epidemiology (Dr. Cole) and Molecu-

lar Genetics, Cellular Biology and Cancer (Dr. Gelmann). The




reputations and experience of these individuals, who are both
medical doctors and distinguished scientists, are described
in PP&L’s Initial Main Brief and will not be repeated herein.
In their testimony~on remand, as in their initial testimony,

they concluded as follows:

Endocrinology\andilmmuhology

_M,...it is my opinion that power frequency electric
and/or magnetic fields several times stronger than
those experienced under transmission lines do not
disrupt the Endocrine or Immune Systems..." PECO
Direct on Remand St. No. 3, p. 5 (Dr. Bockman).

Epidemiology

"Paken together, the epidemiologic reports fail to

demonstrate any strong or consistent pattern of associa-

tion between EMF and cancer in human beings. The summa-
tion can only be that, to date, there is no demonstrated
‘relationship between EMF and cancer in human beings."
PECO Direct on Remand St. No. 4, p. 11 (Dr. Cole).

¥,..it is still my opinion that the scientific research
provides no basis to conclude that power frequency
fields cause, promote, or otherwise contribute to the
development of cancer or other adverse health effects.®
PECO Direct on Remand St. No. 5, p. 5 (Dr. Gelmann).

PECO submitted similar testimony in the initial round of

In addition, in the remand proceeding, the 0OCA, an
independent body charged with representing the public inter-
est, presented the direct testimony of Mr. David E. Janes, |

who has "over thirty years of experience in analyzing the

= 6 =



effects and risks of exposure to ionizing radiation and
electromagnetic fields." OCA St. No. iB, p. 1. Mr. Janes
concluded as follows:

"At this tlme, biophysical mechanisms for how weak
fields might interact with biological systems to
produce harm have not been demonstrated experimen-
tally. Without a viable biophysical mechanism to
connect them, the results of the epidemiological,
animal, and cellular level studies alone are not
strong enough to establish a causal link between
exposure to power frequency fields and harmful
effects. On the other hand, the experimental evi-
dence makes the hypothesis of harmful effects plau-
sible, and the possibility of harm cannot be
summarily dismissed. This results in the unfortu-
nate situation that even after considerable inves-
tigation and research, we are uncertain about
whether or not exposure to weak power frequency
electric and magnetic fields can cause harm." OCA
Sst. No. 1B, p. 5.

OCA submitted similar testimony in the initial round of
hearings in this proceeding.

3. The Recent Independent Scientific Panels That Have
Reviewed The Scientific lLiterature On EMFs And
Possible Health Effects Demonstrate That There Is
No Conclusive Link Between EMF And Adverse Health
Effects And That There Is No Scientific Basis For
Concluding That EMFs Cause Adverse Health Effects

As PP&L has explained repeatedly in this proceed-
ing, in addition to reviewing primary scientific 1iterature,
such as reports of published experiments and studies found in
peer-reviewed journals, one other way of determining whether
there is general scientific acceptance of a particular posi-
tion is to examine the publicly-available reports of panels
of scientific experts, independent of the utility industry,

which have reviewed the scientific literature. When such




recent reports are reviewed, it is clear that the independent

scientific and governmental panels which have recently

reviewed the scientific literature on EMF and possible health

effects have concluded that there is no present scientific

basis upon which to conclude that EMFs pose a human health

hazard.

Sorrs of the recent reports cited in the testimony

of the witnesses in this remand proceeding, including some

repofts which have considered specifically the new Swedish

epidemiologic studies alleged by OTS to have such great

importance (0TS Exceptions, pp. 8-9), have concluded as

follows:

| "The question whether ELF-

§ EMF has a carcinogenic

effect represents an
intriguing scientific prob-

~lem. ELF-EMF clearly cannot

- be exonerated, since very

large and valid studies

' showing no association with

{f cancer occurrence do mot

|| currently exist, but it is
also clear that the awail-
able base of observation and

- theory does not satisfy
major criteria for causal

- inference."

Oak Ridge Associated Univer-
sities Panel on Health
Effects of Low Frequency
Electric and Magnetic ;
Fields, “Health Effects of
low frequency electric and
magnetic fields." Report

' prepared by an Oak Ridge ‘
Associated Universities i
Panel for the Committee on
Interagency Radiation
Research and Policy Protec-
tion (June, 1992). Cited in |
PECO Direct on Remand St.
No. 4, p. 6, and in OCA St.

‘NO,,' iB, p. 2“



 "Because the two Swedish Oak Ridge Associated Univer-
studies were made public sities Panel on Health

when the ORAU report was Effects of Low-Frequency
already in the printing pro- | Electric and Magnetic

cess, we consider it neces- Fields, “EMF and Cancer, "
 sary to indicate that, in 260 Science 13-14 (April 2,
|l our opinion, the evidence 1993). Cited in PECO Direct
I presented in these studies on Remand St. No:. 4, p. 6.
is not sufficiently

' compelling to alter the con-
clusions of the ORAU
report."

Advisory Group on Non-Ionis-
ing Radiation (Sir Richard
-been reviewed provide no Doll, Chairman) "Electromag-
firm evidence of the exis- netic fields and the risk of
tence of a carcinogenic haz- | cancer," National Radiologi-
ard from exposure of pater- cal Protection Board (U.K.),
'nal gonads, the fetus, chil- | 3 Documents of the NRPB
dren, or adults to extremely | (1992). <Cited in PECO

| "In summary, the epidemio=
logical findings that have

low frequency electromagne- Direct on Remand St. No. 4,
tic fields that might be p. 5, and in OCA St. No. 1B,
associated with residence p. 2. : '

~hear major sources of elec-
tricity supply, the use of
-electrical appliances, or
working in the electrical,
electronics, and telecommu-
'nications industry."

| Recent studies, including Advisory Group on Non-
_ Jl the Swedish Residential Tonising Radiation (Sir
'study, "...do not establish Richard Doll, Chairman)

that exposure to EMF is a
cause of cancer, although
they provide weak evidence
to suggest the possibility

[ixists."

"Electromagnetic Fields and
the risk of cancer,"

‘National Radiological

Protection Board (U.K.),

| (March 23, 1993). Cited in

PECO Direct on Remand St.-
No. 4, p. 5

These independent reports reinforce the conclusion that

there is no scientific basis for concluding that EMFs (or

magnetic fields alone) cause adverse health effects in

humans. Further, these reports indicate that the Swedish

studies do not provide a scientific basis for concluding that




EMFs caiuse adverse health effects. Thesé reports by panels

of distinguished scientists directly contradict any opinion

that it has been established that magnetic fields actually
cause cancer in humans. Therefore, any opinion finding
causation of health effects and known hazardous levels is
directly opposite to the opinions of the distinguished panels
of scientists who have reviewed the literature in this area.
B. Despite The Fact That PECO Should Be Permitted To
Energize This Line Immediately, The ALJ and The
Commission Should Also Take Immediate, Concrete Steps To

Begin To Address Public Concern About Possible Adverse
Health Effects From EMF , N i

The exceptions of several parties contain
references to various requests that the Commissibn~také
immediate regulatory action to address public concérns over
EMF, a position which PP&L has espoused for some time. See
e.q., Exceptions of OTS, pp. 10-11; Exceptions of OCA, p. 3.
By way of reply, while PP&L agrees with the notion that the
Commission should immediately take action on this issue
beyond merely permitting this line to be energized, PP&L has
made a specific proposal for regulation action,ovér EMFs.

PP&L strongly urges the Commission to take immedi-

ate, concrete steps to begin to address the concern that some

members of the public have expressed over the EMF issue in
this case, even though the scientific evidence dbes,not
provide any basis to conclude that EMFs cause adverse health
effects. Further. as the Commission is aware, the EMF issue
concérns many more citizens of this CommonWealth,thah just

- 10 -~
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those who protested and testified in this case. Such broader
concern among some members of the public serves to underscore
the need for Commission action.

It is PP&L’s position that the total record of this
proceeding and how it arose and develbped, taken as a whole,
shows that electric utilities in this Commonwealth should be
actively engaged in a proactive, aggressive and comprehensivé
EMF policy designed to address up front, in advance, and to
~ the extent reasonably'possibAe, the concerns about the EMF
issue currently expressed by some members of the public. At
- the same time,kthe total record in this proceeding shows that
PECO should be permltted to energlze the Woodbourne-Heaton
230 kV Line immediately, without further delay.

Therefore, the Commission should permit this line
to be energized and simultaneously begin to address public
_ concern about EMF by ﬁandating that all utilities in this
Cémmohwealth undertake a comprehensive EMF policy consistent
With:principles of prﬁdent avoidance. Specifically, PP&L
proposes that the Commission take the f0110w1nq actions based
on the record in this case:

e  Permit PECO to energize the Woodbourne-Heaten Line
without further delay based on, among other things,
the ALJ’s extensive previous findings that the line
meets standards of "prudent avoidance."

. Institute either a policy statement proceeding or a
rulemaklng proceeding to mandate that all electric
utilities in the Commonwealth adopt a comprehensive
EMF policy as explained below.

® Expressly state that any transmission line siting

proceeding either currently pending or filed before

- 11 =




the final promulgation of the policy statement or

regulatlons, will not be delayed but will be
decided on its individual merits as 1s current
Commission practice.

1. Elements Of The Mandated Comprehensive EMF
Policy Proposed By PP&L : .

Specifically, as part of its final order in this
case, the comhission.should open either a rulemaking proceed-
ing or a policy statement proceeding in which the Commission
would mandate that all utilities institute a comprehensive
EMF policy. This mandated‘compfehensive EMF policy would be
aimed directly at addressing the concerns of the public over
EMF instead of attempting to set either similarity-based or
arbitrary EMF standards. The comprehensive EMF policy man-
dated by the Commission should consist of the following

elements:

Support for EMF Research

~=~ Electric utilities, through support of the Electric
Power Research Institute (EPRI) and other means,
shall support research into EMFs, EMF management
and reduction technalogies and possible health
-effects of EMFs.

Dissemination of EMF Information

=~ Electric utilities shall prepare and make available
to the public easily understandable information
about EMFs and the results of research into possi-
,ble human health effects of EMF. Electric utili-
ties shall regularly update these materials as new
scientific evidence becomes available.

- 12 =




Provision of EMF Measurements

5 , -~ Electric utilities shall provide or arrange for EMF
‘ neasurements for any customers or affected property
owners who request such measurements.

Establishment of Madnetic Field Management Plan

=~ Electric utilities shall establish flexible plarns
for reducing Magnetic Fields and exposure to
Magnetic Fields at low cost or no cost, where prac-
ticable, in new or reconstructed transmission
lines. An electric utility’s Magnetic Field
Management Plans shall include, at a minimum, the
following elements: consideration of transmission
line design and construction techniques which could
reduce Magnetic Fields at low or no cost, such as
alternative line configurations and higher ground
clearances, and consideration of population density
and location of public facilities in the route
selection and evaluation process. Electric utili-
ties shall include in all siting applications and
letters of notification information explaining
application of their Magnetic Field Management
Plans.

Involvement of the Public in the Transmission Line
Siting Process

-~ Electric utilities shall involve the public
directly at each stage of the transmission line
siting process, namely the gathering of data, the
selection of alternative routes and the selection
of preferred routes. EMFs and EMF Management Plans
and techniques shall be considered and discussed
with the public at all stages of the siting pro-
cess.

2. The Mandated EMF Policy Proposed By PP&L
Addresses Public Concerns Over EMFs

The mandated EMF Policy proposed by PP&L would be a
concrete step toward addressing the public’s concerns over
EMFs. PP&L‘’s proposal would ensure that utilities are taking

'steps designed to address the public’s concerns in a positive

- 13 -




way through research, communications, measurements and field
nanagement énd to involve the public in the decision-making
process through mandated, early involvement in the siting
process. Other actions, such as similarity based EMF edge of
right-of-way standards or holding additional hearings in this
proceeding, simply‘woulﬁ not address the public’s éoncerns
about EMF, as does PP&L‘s proposal.

This approach of mandating prudent EMF policies to

‘be pursued by electric utilities has been employed by other

states in an attempt to address EMF concerns. For instance,
the Wisconsin Public Service Commission rejected calls for a

moratorium in favor of expansion of its previously mandated

prudent EMF measures. See, e.d., Re Advance Plans.for

Construction of Facilities, 138 P.U.R. 4th 193 {(Wisconsin

P.8.C. 1992).

Further, adoption by the Commission of a mandated

EMF pelicy for electric utilities would establish some level

of uniformity among utilities in the Commonwealth. While

some electric utilities are already undertaking all of the

«Suggestedfelements of the mandated EMF Policy; other electric

utilities may be undertaking only some of these steps. A

'manaated statewide policy would provide uniformity and guid-

ance as to which EMP-related actions electric utilities in
the tommonwealth should pursue. Such a mandated statewide
policy would also ensure that these actions were takihg‘place

in advance of transmission line filings.
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3. The Mandated EMF Policy Proposed By PP&L Is
Consistent With The Principle Of "Prudent
Avoidance" And The Prudence Measures Suggested
By The OCA , ;

PP&L intentionally has avoided the term "prudent
avoidance" both in its internal policies on EMF and in its
proposed statewide EMF policy, even though both its internal
policies and the proposed statewide EMF policy follow the
principles of "prudent avoidance." As correctly noted by the
ALJ previously, the term "prudent avoidance" is merely a
framewotk for analyzing actions relating to EMFs in light of
the scientific uncertainty and not a definablé term. I.D.
issued August 19, 1992, at 198-99.

Further, as shown by the evidence in thié case, the
ternm "prudeﬁt avoidance® itself‘is capable of different
interpretations, especially by iay~persons who tend to inter-
pret the term as meaning "it is prudent to avoid any expo-
sures to EMFs." See, e.g., I.D. issued August 19, 1992 at
S 131. At least one utility commissioner has written that the
term "prudent avoidance" itself "borders on being merely
cleVér’verbiage which means different things to different
people." Supra, 138 P.U.R. 4th at 204. OCA apparentiy
prefers the Eerminolcgy'"prudent policy in the face of uncer-
tainty." oOCA st. No. 2, pp. 7-8. OCA St. No. 1B, pp. 15-16.

In any event, notwithstanding concerns about the
”térm,“prudent avoidance," PP&L’s proposed statewide EMF

policy is consistent with principles of “prudent avoidance,"




as articulated in this proceeding. PECO Reb. St. No. 6,

pp. 15-19; I.D. issued August 19, 1992 at 198-99; I.D. issued

July 23, 1992 at p. 52. Further, the mandated EMF policy
proposed by PP&L is consistent with the recommended pfudent
policy in the face of uncertainty that is espoused by OCA.
OCA St. No. 2, p. 8. OCA St. No. 1B, pp. 15-16; I.D. issued
July‘23, 1992, at p. 52.

In fact, OCA’s suggested prudence measures are very

similar to those suggested by PP&L and include the following-

® ReSearch into the effects of electric and,magnetlc
fields should be continued.

® The government and the industry should be aggressive
in periocdically informing the public about the
latest information, stressing its uncertainty and
changeability. This needs to be done in an abso-
lutely impartial manner and before it is required.

¢ The public should be involved in the decision making
process before critical decisions are made. This is
not at all the same thing as having publlc meetings
or prlvate sessions with concerned individuals to
convince them after the decision is made.

® At the very least, companies considering power line
projects should consider the cost and effects of
p0551ble mitigative measures before any constructlon
is decided on.

Mitigative measures that‘should be considered beforé
constructlon,beglns may include, but are not limited
to:

© av01d1ng heavily populated areas

av01d1ng parks, schools, and other publlc facili-
ties

widening rights-of-way

limiting public uses of rights-of-way

using higher ground clearances

designing the power lines to reduce the fields

= 16
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e - In plannlng one should err on the side of safety,
but not without cons1der1ng the cost. o0CA St. No.
1B, pp. 15-16; 1.D. issued July 23, 1992, at p. 52.

4. Nothing Would Be Served By Further Delaylng F
Energization Of The Woodbourne—Heaton Llne

Further, given the ALJ’s extensive f;ndlngs regard~
ing the,Wcodbourne~Heaton Line’s compliance with principles
of prudeht avoidance (See I.D. issued August 19, 1992, at
pp. 134, 205-207; I.D. issued July 23, 1992, at p. 52) and
the Commission’s previocus determinations about compliance |
with the Commission’s regulations, no purpose would be served
by further delaying energization of this line. There is
sinmply nothing else left for the COmmission‘to do with regard
to this line but to permit its energization, to move forward
and to mandate policies which address public concern about
thls issue and which might minimize or prevent similar 11t1‘
gatlon in the future.

- PP&L’s proposed solution provides a better means of
moving forward constructively than would any proposal to

further delay energization and adopt extremely questionable

‘standards or hold additional hearings.

5. PP&L’s Proposed Solution Attempts To Eliminate
Any Concerns About A De Facto Moratorium

Finally, PP&L‘’s proposed solution should eliminate
any concérms‘abcut a de facto moratorium over new transmis-
sion line siting and construction. If the Commission clearly

states that new siting and construction is to continue during

..17_.




any delay in promulgation of a policy statement or regula=-
tion, the Commission can prevent increases of maghetic field
“levels on existing facilities and permit electric utilities
, to continue to meet their statutory obligations to provide

; réasonably adequate and economic service during the'péndéncy

~ of the EMF policy statement or regulation proceeding.
IIX. CONCLUSION

WHEREFORE, for all the foregoing reasons, and the
reasons explained in PP&L‘’s Main Brief on Remand, the
Pennsylvania Public Utility cOmmissioh should: 1) affirm the
Adhinistratiﬁe Law Judge’s Initial Decision onkRemand7f
2) permit the Woodbourne-Heaton,Line'to‘be energized;~
3) inétitute a proceeding which would mandate that all elec-
tric utilities in the Commonwealth adopt a comprehensive EMF
Policy; and 4) state expressly that liné siting applications
 currently pending and received during the pendency of the

regulation'or policy statement proceeding on EMF;will,notvbe
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delayed pending the outcome of the EMF proceeding, but will
be decided on their individual merits in accordance with

present procedures.

. Dated: August 20, 1993

Respectfully Submitted,

Pennsylivania Power & Light.
ComRpany

Jessegggfﬁillbh;yEséuire
Two North Ninth Street

Allentown, Pennsylvania 18101

(215) 774~5013
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CERTIFICATE OF SERVICE

I hereby certify that I have this date sérved a

true copy of the foregoing document upon the participants,
listed.below; infaCCOrdance with the requirements of § 1.54
fj : - (relating to service by a participant):
| VIA FIRST CLASS MAIL
e ' ‘ ‘ The Honorable Herbert S. Smolen
e , ‘ Administrative Law Judge
Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building

Broad and Spring Garden Streets '
Philadelphia, Pennsylvania 19130 o l

Tanya J. McCloskey, Esquire ,

Dianne E. Dusman, Esquire : ‘ o l
Assistant Consumer Advocate : '
Office of Consumer Advocate ,

1425 Strawberry Square

Harrlsburg, Pennsylvania 17120

Robert J. Sugarman, Esquire
Sugarman & Associates ‘

100 North 17th Street

The Robert Morrls Building

7th Floor

Philadelphia, Pennsylvania 19103




Paul Bonney, Esquire

Ward L. Smith, Esquire
Assistant General Counsel
Philadelphia Electric Company
2301 Market Street

Philadelphia, Pennsylvania 19101

Patricia Krise Burket, Esquire
Pennsylvania Public Utility Commission
G-28, North Office Building

P.O. Box 3265

Harrisburg, Pennsylvania 17105-3265

Charles F. Hoffman, Director

Office of Trial Staff

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, Pennsylvania 17105-3265

Thomas Watson, Esquire

Crowell & Moring o
1001 Pennsylvania Avenue, N.W
Washington, DC 20004-250 A

Jedsk A. Dillon

Dated: August 20, 1993
at Allentown, Pennsylvania




I I e e madiatd

<o, | \ %Xgiséééézim
o & s CO CWQVVE/H;rFlCDF PENNSYLVANIA

'F’ENNSYL\/ANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265

: e 7 ‘ INREPLY PLEASE
: . )

August 23, 1903 ] REFERTO QURFILE

o

John G. Alferd
Pennsylvania Public Utility Commission DL T L Py,
Room G-23, North Office Building B A o
Harrisburg, PA 17105-3265 M I

3

)
LR, =

L 1
g kv
P

3 A K
T

L} *
o

‘ot

8

Re: Letter of Notification of Philadelphia
Electric Company Relative to the 3
Reconductoring and Rebuilding of thez
Existing 138 kv Llne to Operate as the
Woodbourne-Heaton #30 kV Line,

Docket No. A-110500,F.055

I

»
R

Dear Secretary Alford:

Enclosed please find for £filing an original and nine
copies of the Reply— Exceptions on Remand of the Law Bureau
Prosecutory Staff in the above-captioned proceeding.

Copies have been.served on all parties of record as shown
on the attached Certificate of Service.

Sincerely,

Patricia Krise Burket
Assistant Counsel

Enclosures

ccés ALJ Smolen
All Parties of Record
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Letter of Notification of
Philadelphia Electric Company
Relative to Reconstructing

Docket No. b
and: Rebulldlng of the Existing

A-110550,F.055 &2,

0 28 2% B

138 kV Line to Operate as the : B
Woodbourae~Heaton 230 kV Line P ~ R S
“in Montgomery and Bucks : gy

Countles e

REPLY EXCEPTIONS ON REMAND OF THE COMMISSION
LAW BUREAU PROSECUTORY STAFF

AND NOW, pursuant to 52 Pa. Code" §5~535(a), the
, Comm1551on,LaW'Bureau.Prosecutory Staff (Prosecutory Staff) submlts

’; the followmng‘reply exceptions:

INTRODUCTION

On November 21, 1989, Philadelphia Electric Company
~'(PECO) filed a letter of notification pursuant to Commission
transmiséion siting regulations at 52 Pa. Code §57.72(d)(1) to
reconstruct as the Woodbourne-Heaton 230 kV line a former 138 kv
;‘réilroad transmission line owned by Consolidated Rail Corporation
(Conrail). The railroad transmission line was located albﬁg the
rail line known as the "Trenton Cut—off Branch freight line." PECO
had purchased an easement alongfthe rail line together with the
. structures supporting thé old 138 kV line. By order entered‘
February' 3, 1990, +the Commission’ approved PECO’S letter of

notification.
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On September 14, 1990, the Protestants filed an Emergency
Petition of Non-Noticed Property OWners1to;Intervene for Reopening
and to~Suspend Approval. In their pleading, Protestants alleéged
that they did not receive notice of the proposed reconstruction of
the“transmission.line~and’that they were entitled to notice because
they owned air space adjacent to the rlght -.of-way through which
electromagnetlc fields (EMF) from the llne could be dlspersed
The Protestants argued that one of the Protestants owned property
within ‘P‘E:Cﬁ's right-of-way. No evidence of thisy claimed ownership
was attached to the petition. They also alleged that PECO
improperly,usedfthe letter of notification proceeding and requested
that the preceeding be reopened so that the Protestants might
address issues éf local =zoning, diminution of property wvalues,
aesthetics, increased risks of fires, and the risk of EMF from the
line causing cancer. Protestants are members of the group PAUSE
‘(ParentsmAgainst.an Unsafe Environment} and live along the railroad
corridor.

On March 8, 1991, the Commissicn entered an order denying
Protestants’ Emergency Petition for Reopening and'their request for
kstay of construction of the line. In denying their request for
reopening, the Commission fOund PECO correctly used the letter of
notification procedure because it was rebuilding an old railroad
transm1551on line and that the Protestants did not own any property
in the r1ght—of-way~and under-Comm1s51on,smtlng'regulatlons, were
not entitled to be served with notice of the letter of

notification.
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Bpplying standards for recision of a final Commission

order in Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215, 216

(1985), the Commission determined that the Protestants had not
taised any novel issues which had not been raised in any other
transmission line cases, and éoncluded that it was unnecessary to
reopen a proceeding where PECO had followed all of the applicable
regﬁlations. |

In denying the Protestants’ request for stay, which'Was
included in the Emergency Petition, the Commission dpplying

stahdards as set out in Pa.PUC v. Process- Gas Consumers Group, 502

Pa. 545; 467 B.2d 805 (1983), determined that the Protestants had
not shown that they would suffer immediate, irreparable harm if the
stay was not granted or that the public interest or PECO would not
be harmed if the stay was granted.

On April 2, 1991, the Protestants filed with Commonwealth
Court a petition for review of  the COmmission’s March 8, 1991

order. Robert Small, et al. v. Pa. P.U.C. , No. 761 C.D. 1991.

On this same date, the Protestants filed with the Commission the

‘Petition of Small, et al. for Stay Pending Zppeal. In thié}filing,

Protestants requested a stay of construction of the Woodbourne-
Heaton line pending resolution of their appeal to Commonwealth

Court. On April 15, 1991, PECO filed with the Commission an answer

to this petition.

On April 26, 1991, the Petitioners filed with

Commonwealth Court a Petition for Stay Pending Review of the

’Commission’s March 8, 1991 order. On May 8, 1991, the Commission
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entered its order denying the Petition of Small, et al. for Stay

 Pending Appeal. On May 13, 1991, the Commisgion filed its answer

to the Commonwealth Court petition for stay arguing that the
Protestants had not satisfied any of the criteria for stay under

Pa. P.U.C. v. Process Gas Consumers Group, 502 Pa. 545, 467 A.2d

805 (1983). Oral argument was held before Commonwealth Court Judge

Madeline Palladino on May 22, 1991. At oral argument, counsel for

'PAUSE, for the first time, formally requested that the Commonwealth

Court remand the appeal to the Commission for hearing.
On May 24, 1991, Judge Palladino, without the benefit of

full briefing of the facts at issue, issued an order which

~concluded that "Petitioners [Protestants] are entitled to a hearing

on the question of whether they will be adversely affected by the

reconductoring of the high tension electrical line at issue in

- [the] case." The Judge also ordered the appeal to be remanded to

the Commission for a hearing on this issue within 90 days of the

date of the order. On May 29, 1991, Judge Palladino issued a

‘supplemental order relinquishing jurisdiction over the appeal.

On June 14, 1991, the Commission entered an order which

~directed that ’the record be réopened for hearing and the

- determination of the sole issue of whether Protestants would be

édvezsely affected by the reconductoring of the former Conrail

line. On June 26, 1991, the Prosecutory Staff entered its

appearance in this case.

On August 15, 1991, PECO witnesses testified at hearing

‘about the manner in which the Woodbourne-Heaton 230 KV line was

4




designhed and sited and about the level of electromagnetic fields
which were expected to be generated by the line. Ten more days of
hearing were held at which Protestanté, PECO and the Office of
Consumer Advocate (OCA) presented lay and expert testimony
regarding the alleged health effects of EMF in general and the land
‘use criteria which should be utilized in siting and designing high
vdltagé'transmission«lines. The last hearing date was February 7,
1992. As a result of these hearings, nearly 1500 pages of
testimony were generated and more than 30 separate exhibits were
introduced into evidernce.
On August 19, 1992, Administrative Law Judge (ALJ)
Herbert Smolen issued an Initial Decision wherein he denied in part
and sustained in part the protest to the siting application.
Specifically, he dismissed the proteét insofar as it sought a
determination that exposure to electromagnetic fields causes
adverse health effects. Although he found that the Protestants
owned no property in the right-of-way of the line (Initial Decision
entered August 19, 1992, pp. 131-132), he sustained the protest
‘insofar as it sought a determination that energization of the
Woodbourne~Heaton line at this time will result in adverse land-
use impacts by reason of the fear of potential human health
effec¢ts. In his Initial Decision, ALJ Smolen recommended that‘the
Wbodbourhe&Heaton line not be energized pending consideration by
"the Commission | of the adoption and implementétion of

“electromagnetic field standards.
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Exceptions were filed by PECO,'Prosecutory Staff, the
Commission’s Office of Trial Staff (OTS), OCA and Pennsylvania
Power and Light Company (PP&L). The Protestants, OTS and the other
parties to this proceeding filed replies to exceptions.

On March 26, 1993, the Commission entered an order that
remanded the proceeding to the Office of Administrative Law Judge
for the purpose of:

a. receiving evidence and comment regarding all studies
of the health effects of magnetic fields which are
available on or before the hearings on that evidence
commence; and

b. determining in light of findings regarding health
effects, what, if any, standards should exist for
right-of-way width for the Woodbourne-Heaton 230 kv
line.

Conmission order entered March 26, 1993, at Docket No. A~
110550,F.055, p. 23. T

The Commission's order further established a 120-day time period

during which the ALJ was to issue a supplemental Initial Decision
on these issues. The Commissioﬁ also gave OTS leave to participate
in the proéeedihg. ‘

On May 11, 1993, 0TS filed a petition asking for
reconsideration of the Commission’s March 26, 1993 order.
Specifically, OTS asked the Commission to reconsider the 120-day
time limit established for the remand proceeding and td consider
expahdiﬁggthe scopeVOf the hearing so as to include reaéonableness
of fear of EMF along with other issues inherent ’in siting
proceedings. On May 18, 1993, Protestants filed a response

supporting the OTS petition. On May 24, 1993, PECO filed an answer
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opposing the OTS petition. On June 2, 1993, OTS filed a "Petition
~for Permission to File Response to PECO" and its proposed‘response.

On June 7, 1993, PECO filed a “Petition to File an Additional

Response" and its response. On June 10, 1993, the Commission

~ issued an order denying the OTS petition for reconsideration of its

March 26, 1993 order.
On May 27, 28 and June 1, 1993, hearings in the remanded
proceeding were held before ALJ Smolen. Direct testimony was

presented by six witnesses on behalf of PECO and one witness on

behalf of the OCA. The testimony of two rebuttal witnesses was

also offered by PECO. No witnesses were presented by Prosecutory
Staff, PP&L, Protestants, or OTS.

On July 23, 1993, ALJ Smolen issued a Supplemental
initial‘Decisionkin which he affirmed the Commission”s February 9,
1990°6rder~approv1ng the letter of notification for’the Woodbourne~-
 Heaton 230 KV line. In so doing, he concluded that the
establishment of specific numerical edge of right-of-way standards
‘fbr’the‘line were not supported by substantial evidence of record

in this proceeding.
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REPLY EXCEPTIONS

I. The ALJ conducted the remand hearing in accordance with
the Commission’s March 26, 1993 order, which established
a 120-day time limit for completion of the remand of this
proceeding.

Protestants’ Exception No. 1! reads as follows:

1. The Honorable Administrative Law Judge
erred in failing to require adequate
multi-party participation, [sic] as a
condition to being able to respond to the
Commission’s direction to update the
scientific evidence. The Honorable ALJ
was limited to evidence, virtually all of
which was provided by the same witnesses
whose +testimony had previously been
rejected as a basis for Commission
decision, namely Dr. Gelman ([sic] and
Cole. Likewise, the applicants’ [sic] in-
house witnesses had previously supported
ignoring electromagnetic fields, contrary
to this Commission’s determination.

In the supporting statement for this exception, the

‘Protestants criticize the ALJ for not informing the Commission that

he was unable to comply with the Commission directive because of
the inability of Protestants, due to lack of financial resources,;
and OTS, because of time constraints, to preseht witﬁesées.

The Prosecutory Staff submits that this exception should
be denied for two reasons. First, the exception is not directed

to a specific finding of fact nor conclusion of iaw and should be

1 The Prosecutory Staff notes that ‘Protestants filed
individual exceptions separate and apart from those submitted by

" the group’s counsel. Since the arguments contained in the

individual Protestants’ exceptions are identical to the ones
presented by thelr counsel, they will not be addressed
individually. o
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denied on its face for failure to comply with 52 Pa. Code
§5.533(b).

| Secondly, the ALJ was operating under the time schedule
for hearing as established under the Cdmmission’s March 26, 1993
order, and had no actual knowledge of the extent of the alleged
difficulties OTS was experiencing in regard to securing Dr. Samuel
Milham as an expert witness. This fact was disclosed to ALJ Smolen

and the other parties in the OTS petition for reconsideration of

thé Conmission’s March 26, 1993 order2 on May 11, 1993, the date

- on which it was filed. Under these circumstances, ALJ -Smoien
cannot be faulted for not informing the Commission that mdre time
was allegedly needed for hearing as the OTS petition for
recornisideration was already pending before it.

Moreover, in a June 10, 1993 order, the Commiséion denied
OTS's uhtimely filed petition for reconsideration which requested
~ expansion of the hearing time échedule for an indefinite period of

time. The Commission indicated that OTS’ notification of its

- difficulty in securing their expert witness was untimely. Order

~entered June 10, 1993, p. 6. Accordingly, this exception should

be denied.

2 This disclosure was maderby OTS the day before the written
direct testimony was due to be filed by the parties, even though
OTS knew as early as April 29, 1993, OTS Petition for

Reconsideration, p. 4, that Dr. Milham could not begin work for
them for at least 4-6 weeks. ‘ ,



II. Protestants’ Exceptions Nos. 2, 3, 4 and 6 should be
dismissed as they do not comply with the Commission’s
requlation 52 Pa. Code §5.533(b).

Protestaﬁts' Exceptions Nos. 2, 3, 4 and 6 are bald
- assertions that criticize the ALJ’s evaluation of the record
testimony in this proceeding, misrepresent record testimony, and
complain regarding the acceptance or non-acceptance of that
testimbny'by’the ALJ and the COmmission in prior decisions. The
Protestants’ Exceptions No. 2, 3, 4 and 6 read as follows:

2.  The ALJ erred in giving credibility to the
applicants’ [sic] witnesses, who had
previously been rejected.

The ALJ himself recognized the
inadequacy of the record through his
repeated reference to the fact that
this record was good for this
proceeding only. This qualification
is a "poison pill" which demonstrates
the failure of the Commission to
evaluate the public interest.

3. The ALJ erred in failing to take into
consideration, or to acknowledge, that the
witnesses  had  admitted on  cross
examination that their conclusion that
there was “no basis to conclude" that EMF
causes health effects, was simply &n
avoidance of the decision, rather than a
decision. In their previous testimony,
both witnesses were unable to testify
concerning the known effects of EMF on
health, where EMF is used c¢linically to
enhance bone healing, although these
clinical practices are carried on at their
own hospitals.

4. The ALJ erred in ignoring the witnesses’
ignorance of the role of magnetites, which
have been demonstrated to be present in
the human body, and to have a role in the
mechanism by which electromagnetic fields
affect the body, although the witnesses
were confronted with recent studies
showing those effects.

10



” ‘ : I

6. The ALJ erred in applylng prudent
‘avoidance tests, and in defining prudent
avoidance based on some obsolete lack of
evidence of the EMF health effects,
whereas, given the increased level of
probability, the concept of prudent
avoidance now requires more expendlture,
i.e., what is prudent changes with the
information available.

The Commission’s regulation at 52 Pa. Code §5.533(b)

reads as follows:

§5.533. Procedure to except to initial,
tentative and recommended decisions.

(b) An exception shall be stated in spec1f1c,

numbered paragraphs, identify the finding of

fact or coanclusion of law to which exception

is taken and cite relevant pages of the

decision. Supporting reasons for the exception

shall follow a specific exception.

As the Protestants’ Exceptions No. 2, 3, 4 and 6 do not
identify the findings of fact or conclusions of law in the ALJ's
Tnitial Decision to which the specific exception is taken, they are
defective on their #ace and should be denied pursuant to 52 Pa.
Code §5.533.

Moreover, the Protestants provide no citations to record
evidence to support such statements involving the applicant’s
- witnesses’ inability "to testify concerning the known health
effects of EMF on health, where EMF is used clinically to enhance
bone héaling” (Protestants’ Exception No. 3), or ignorance as to
 wthe role of magnetites, which have been demonstrated to be present

in the buman body and to have a role in the mechanism by which

11
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electrOmagnetie»fields affect the body" (Protestants’ Exception No.
4),"‘
?rosecutory Staff notes that there is absolutely no sworn

testimony in the record, not even from the Protestants’ own expert,

Dr. Abraham Liboff, to support any statement regarding the

certainty of magnetite as a mechanism for alleged adverse health
effects of EMF. In fact, Dr. Edward Gelmann testified that he was

not confident that there was a mechanism involving EMF for cancer

“because to his knowledge there is no relationship between magnetite

and the functioning of RNA (N.T. p. 1708).

Prosecutory Staff is at a loss to explain the
Protestants’ complaint regarding the manner in which the ALJ
applied prudent avoidance because of the alleged “increased level
of probability f(of EMF's alleged health effects]" (Protestants’
Exception No. 6). Neither the record in the initial hearing phase
nor remand hearing phase of this proceeding contains any evidénce
to support this so-called "increased probability." Also, neither
ALJ Smolen in his Bugust 19, 1992 or his July 13, 1993 Initial

Decision nor the Commission in its March 26, 1993 order recognize

| this alleged "increased probability." There is no supporting basis

for the Protestants’ allegation that there is an increased level

of probability of EMF's alleged adverse health effects so as to

require a change in application of the concept of prudent

avoidance.
Likewise, the Protestants’ c¢laim that the testimony of

unidentified applicant’s witnesses had been previously rejected is

12
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without basis, (Protestants’ Exception No. 2). The ALJ
spec¢ifically used the testimony of these witnesses as the basis for
numerous findings of fact made in his BAugust 19, 1992 Initial

‘Decision, specifically Findings of Fact No. 1-15, 17, 19-20, 22-

36, 39-40, 44-49, 51-52 and 55-59, (Initial Decision, pp. 117-130).
A1l but Findings. No. 1-15 and 58-59 were discussed in the
Commission’s March 26, 1993 6rder.

 For all of the above reasons, the Protestants’ Exceptions

No. 2, 3, 4 and 6 should be denied.

‘III. The Commission cannot order utilities to purchase non-
condemnable property nor is the Commission authorized to
award attorneys’ fees and other costs of litigation.

Protestants’ Exceptions No. 5, 7 and 8 relate to damages
and read as follows:

5. The ALJ erred in failing to reflect the
petitioners-protestants recommendations
that the Q?uses of the protestants be
purchased[ which would have entailed
considerably smaller'exPendltures than to
buy the homes of all the neighbors, many
of whom have not protested, and many of
whlch,are:not,resxdentlul.propertles, The
ALJ erred in failing to make any finding
as to the appropriateness of such
mitigation. ‘

7. The ALJU erred in failing to order that the
protestants be funded to carry their case
forward, in view of the hardships imposed
upon them by the Commission’s previous

3 The Protestants’ 1n1t1al request,made in their May 14, 1993

formal statement of position was not limited to PECO purchasing

Protestants’ properties. Their original position was that PECO
should purchase all properties any of which have levels greater
than 1.0 milligauss of magnetic field for more than 5% of the time.

i3




errors, and the deprivation inflicted upon
then. ~ ' '

8. The ALJ erred in concluding that awarding
~¢eosts or funding for presentation is
unauthorized as being damages or in the
nature of damages; to the contrary, in its
oversight function of wutilities, the
Commission has discretion to insure that
the public interest is adequately
reflected. ‘ ;

No legal support is offered by the Protestants to support their

T elains of ALJ error.

On their face, these exceptions should be denied for

failure to conform with the Commission regulation which requires

that supgnrting‘ reasons should be given for each specific

exception. 52 Pa. Code §5.533(b). Moreover, these exceptions
should also be denied as the award of attorney’s fees and costs of

litigation are extraordinary remedies involving damages which the

Commission is not authorized to grant under Pennsylvania or federal

Claw. Moreover, the ordering of a utility to purchase non-

condemnable property is outside the scope of the Commission’s

authority to regulate public utility service.

In situations where the assessment and/or award . of

damages has been requested by persons alleging unreasonable public

~utility service of facilities under 66 Pa. C.S. §1501, the

Pennsylvania Supreme Court has determined that the Commission has

no authority to award damages. Feingold v. Bell Telephone Co. of

Pa., 477 Pa. 1, 383 A.2d 791 (1977); Elkin v. Bell Telephone Co.

of Pa., 49 Pa. 123, 420 A.2d 371 (1980).

14



Commission’s siting regulations, 52 Pa. Code §857.71, et
seg., pursuant to which PECO’s letter of notification for the
Woodbourne~Heaton 230 kV line was filed, were promulgated under

Sections 401 and 412 of the Public Utility Law, May 28, 1937, P.L.

1053, No. 286, now 66 Pa. Code §§1501 and 1504. Accordingly, under

the aforecited case law, the Protestants’ requests for attorney’s

fees and for the Commission to order PECO to purchase their homes,

- which may be construed as requests for damages under Sections 1501

and 1504 of the Public Utility Code, are outside the scope of
Commission authority to grant, and should be denied.

Protestants’ Exception No. 5 and its inherent requested

‘ relief for PECO to purchase their properties should be denied for

policy reasons. The edges of the Protestants’ properties lie from

.37 feet to in excess of 200 feet from the Woodbourne-Heaton 230 kv

line (ALJ Smolen’s August 19, 1992 Initial Decision, pp. 131-132,

Finding of Pact No. 65). Because the properties lie closer than

300 feet from the line, PECO is statutorily restricted from using
its power of eminent domain to acquire these properties. 15 Pa.
C.S. §1511¢b). Assuming arguendo that the Commission could legally
order PECO to acquire these properties, PECO would_haVe to meet any

price the Protestants named. Since the only legitimate reason to

- order the utility to acquire these properties would be safety based

-~ to establish an EMF-free zone -- it would be necessary for PECO
to buy all of the properties along the corridor at any price their
owners wanted, and to utilize the properties solely for utility

purposes. As such, it would be property used and useful for

15




providing public utility service and would be includable in rate
base. Because the properties would be acquired at the Commiséion's
directiOn, the expenditures for the properties would have to be
deémed prudehtly incurred costs subject to recoupment~in rates.
Thus, all PECO ratepayers would be required to pay for the
Protestants’ properties. For policy reasons, the Protestants’
Exception No. 5 and the’réquested,relief contained therein should
be denied.? |

Moreover, in regard to attorneys’ fees and costs of
litigation which are the subjects of Protestants’ Exception No. 7,

the Prosecutory Staff repeats the arguments which it presented in

our Reply Brief on Remand, dated June 22, 1993, pp. 11-13
(footnotes omitted):

The Judicial Code, 42 Pa. C.S. §2503,
which applies only to the components of the
unified judicial system of which the Commission
is not a part, does not authorize the
Commission to award attorneys’ fees.  See,
Dugquesne Light Company v. Pa.PUC, 117 Pa.
Commonwealth Ct. 28, 543 A.2d 196 (1988),
appeal qgranted, 521 Pa. 632, 558 A.2d 533

4
could be claimed by Protestants and other future private litigants
pursuing personal injury or inverse condemnation claims against
PECO or any other electric utility would also be borne by the
utility’s ratepayers. EMF 1is generated from all electric
transmission, distribution and service lines as a necessary
consequence of providing electric utility service. Damages awarded
~by courts based on the determination by this Commission, the agency
expert in utility service matters to which the courts will defer,
that fear of EMF is reasonable would be considered to be
~operational expenses, and not penalties. Utilities would legally
- be allowed to recoup these damage awards to private litigants from
ratepayers. Thus, the result of finding reasonable fear of EMF
based on inconclusive scientific evidence of an actual safety
hazard would result in raising the rate of every electric utility
- in the Commonwealth which would not be in the public interest.

16
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(1989). See also, Pleasant Valley School
District v. Department of Community Affairs,
127 Pa. Commonwealth Ct. 85, 560 A.2d 935
(1980} . ~ , ‘ ~

Federal law, specifically the Public

’Utn.llty Regulatory Policy Act (PURPA), 16

U.S.C. §§2601, et seq., also does not prOVlde
a basis upon which the Commission can require
PECO to pay the attorneys' fees of the
Protestants. The specific PURPA section
dealing with attorneys’ fees, 16 U.S.C.
§2632(a)(1), reads as follows: :

§2632 Consumer repres entatn.‘on .

(&) ' Compensation for costg of partlclpat:x.on
or intervention.

{1) If no alternative means for assuring
representatz.on of electric consumers is
adopted in accordance with subsection (b)
of this section and if an electric
cornsunmer of an electric utility
substantlally contributed to the approval,
in whole or in part, of a position
advocated by such consumer in a proceeding
concerning such utility, and relating to
any standard set forth in subchapter II
of this chapter, such utility shall be
liable  to compensate such consumer
(pursuant to paragraph (2)) for reasonable
attorneys’ fees, expert witness fees, and
other reasonable costs incurred in
preparatlon and advocacy of such position
in such proceeding (including fees and
costs of obtaining judlClal review of any
determination made in such proceeding with
respect to such position).

16 U.S.C. §2632 (emphasis added).

The Prosecutory Staff notes that this
statute is J.nappllcable to the instant
proceeding as the issues involved in PECO’'s

Woodbovurne~Heaton Letter of Not:.flcatlon do not

relate to any standard set out in Subchapter
II of Chapter 46, 16 U.S.C. §§2621-2627.
Standards set out in Subchapter II generally
relate to rate matters. See also, Pa. Public

. Utility Commission v. Duquesne Light Co.,

(Docket No. R-811470) 61 Pa. PUC 485 (1986) in
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which the Commission rejected an intervenor'’'s
petition for attorneys’” fees. Although the
Commission determined it was without statutory
anthority to award attorney fees, the
Commission relied on 16 U.S.C. §2632(a) for
guidance from &a policy stand-point. The
Commission determined that the presence of the
Office of Consumer Advocate in Pennsylvania
provides an alternate means of compensating
persons representing an interest in Commission
proceedings which exempts Pennsylvania from the
provisions of 16 U.S.C. §2632(a).

For the above reasons, Protestants’ Exceptions No. 5, 7

and 8 should be denied.

IV. The Law Bureau Prosecutory Staff is independent of the
Commission’s direction and represents the Commission
staff’s positions on the alleged adverse health effects
of electromagnetic fieids, the adoption of the policy of
prudent avoidance and interpretation of the Public
Utility Code and the Commission’s siting regulations
consistent with the public interest.

Protestants’ Exception No. 13 reads as follows:

13. The Tommission denied due process by
permitting the Law Bureau - of the
Commission to act as an advocate of the
utility, thereby affording additional
resources to the utility, while denying
them to the protestants; the participation
of the Law Bureau as an adjunct to the
utility was a denial of due process by the
Commission, and a denial of - equal
protection.

No supporting reasons or citations of applicable case law or
statute are given by the Protestants for this exception.
Accordingly, it should be denied by the Commission, pursuant to 52
Pa. Code §5.533(b).

Although Prosécutory Staff has answered similar arguments

in the past, we feel compelled to answer again here the merits of

18
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this argument. From the beginning of this litigation, Prosecutory

Staff has made it plain that it does not represent the Commission

in this matter. See Reply Brief of the Commission Law Bureau

Ptéseeutorv;Staff, dated May 11, 1992, pp. 15-~16. The Prosacuﬁory :

Staff, in participating in an on-the-record Commission proceeding
as a party, is not wunder the direction of the Commission.
Prosecutory Staff is independent and the Commissibn,cannot dictate
Piosecutory Staff’s litigation position in any way. See 66 Pa.
C.S. §§308(b) and 334(c).

Moreover, Prosecutory Staff is not required by any

statute to represent the Protestants who are private litigants in

this matter. The Protestants, in fact, are not proceeding pro se,

‘.but are fully represented by private counsel. Prosecutory Staff’s

purpose in this proceeding is to represent the Commission staff’s

positions 6n the alleged adverse health effects of EMF, the

adoption of prudent policy for transmission line siting and the

legal interpretation of ‘the Public Utility Code and the

~Commission’s siting regulations consistent with the public

interest.

We emphasize the term “public interest.* Here it is

~ important to note that the duty of the Commission, and thrbugh :

principles of agency, of each of its employees, is to serve the
public interest which is broader than the individual interests of
private litigants, be they ratepayers or utilities, or as in this

case, property owners.  The ‘“public interest" inwolves the

provision of reasonable, safe and reliable utility sesrvice to the
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public at reasonable rates and requires the balanCing'ﬂof the
’interests‘ of ratepayers, ‘the ‘utility and c¢itizens of the
Commonwealth generally. That there are &arying‘OPinions among
Commission staffkmembers as to where the public interest lies is

reasonable in as large an organization as the Commission.

Prosecutory'Staff's position on the Cbmmission's‘approval of the

letter of notification for the Woodbourne-Heaton 230 KV line, on
EMF’s alleged adverse health effects and the other issues involved
~in this proceeding are our own and consistent with what we believe
is the public interest.
| Prosecutory Staff also notes that we are but one litigant
>in this proceeding, and our position is one that the Commission cén
1chocse to reject or accept. When Prosecutory Staff or Office of
Trial Staff appeérs before the COmmissionkas a partiéipant in a
litigated on-thefrecoid proceeding, we have no greater influence
over the decision of the ALJ or the Commission than any other
participant. Our positions are presented on the record for the
Commission’s consideration with opportunity for those participants
whO“wish,to disagree to respond. Like-any'othér participant in the
proceediﬁg, ‘Prosecutory Staff is prohibited from ex parte
communiéations with the ALJ or the Commissioners on the merits of
the case. 66 Pa. C.5. §334(c).
| For the above vreasons, it should be clear that
'Présecutory Staff’s on-the-record participation in this proceeding

has not caused the Protestants any denial of equal protection or
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denial of due process. Therefore, the Protestants’ Exception No.

"13 should bz denied.

v. Protestants constitutional c¢laim that the actions of the
Commission and the ALJ, taken as a whole, represent a
taking of life, liberty and property without compensation
or due process of law 1is legally and factually
insupportable. , ; . . ;

Protestants’ Exception No. 11 is a vaguerassértion of a

violation of their constitutional due process rights and reads as

‘follows:

11.  'The Commission’s actions, and those of the
ALJ, taken as a whole, represent a taking
of life, liberty and property from the
‘protestants without compensation, and
without due process of law, in violation
of the Pennsylvania and United States
Constitutions.

No particular facts are presented regarding which of the
Commission’s or ALJ’s actions caused the alleged deprivation of

unidentified constitutional rights. No supporting legal precedent

~ for this proposition is cited by the Protestants. It thus appears

that one first must fashion the Protestants’ argument in order to

answer it. Prosecutory Staff declines to participate in this time-

consuming exercise. Accordingly, on its face this exception does

not comport with the requirements of Commission regulation 52 Pa.

Code §5.333(b) and should be denied.
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VI. 1It is not a wise use of administrative resources to hold
hearings on days when no witnesses are scheduled to
appear. ‘

The exception filed by non-party Township of Lower
Scuthampton (Southampton) involves the fact that although hearing
time for this remand hearing was scheduled in Philadelphia for June
2, 3, 4 and 7, 1993, hearings were not actually held. Southampton
also specifically excepts to ALJ Smolen’s conclusion of law on page
89 and the ordering paragraph on page 90 that:

Scientific research does not support a finding

or conclusion that there is a conclusive causal

connection between exposure to EMFs and adverse

human health effects since it is doubtful

whether all the evidence that was presented was

indeed received by Administrative Law Judge

Herbert Smolen for examination.

Southampton’s Exceptions, p. 2.

Southampton does not present any evidence to support its
speculative statement that because of the cancellation of the
scheduled hearings "it is doubtful whether all evidence that was
presented was received by Administrative Law Judge." Moreover,
Southampton does not allege an injury caused by the lack of the
hearing days.  Southampton also did not allege that it was
preﬁented'from\presenting witnesses because of the cancellation of
unnecessary hearing days. On its face, the exception does not
comply with 52 Pa. Céde §5.533(b) and should be denied.

| Southampton‘s exception should also be denied for policy
reasons. It is obvious that requiring all parties and the ALJ to
gstand by for all dates that hearings are scheduled during which no

witness for an active party is scheduled to appear is patently
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‘wasteful of scarce administrative and private'resources, Because
this exception is not supportable by facts and, in fact, is
contravened by sound administrative policy, the exception should
be denied. |

VII. 0TS’s exception taken to an orderlng paragraph does not

comport with the requirements for exceptions under 52 Pa.
Code §5.533(b}.

-OTS’s gole exception reads as follows:

The ordering paragraphs in this proceeding.
concerning EMF health effects, in addition to
the findings and conclusions, must be strictly
limited to the evidence adduced in this record.

OTS Exceptions, p. 5.
| 0TS specifically excepts to Ordering Paragraph No. 1 at
"~ p. 90 on grounds that the paragraph does not include the phrase
“based on the evidence presented of record in this proceeding.”
OTS explains that considering the care with which the ALJ drafted
the language in his decision, his failure to include the qualifying
’phrase was simply ‘inadvertent. |

Prosecutory Staff Believes that because this exception
does not relate to a finding of fact or conclus;on of law, it does
n&t comport with 52 Pa. Code §5.533(b) and should be denied.
Moreover, as a practical matter, the addition of 0TS’ suggested
qualifying phrase would make the language of the ordering paragraph
redundant.

As to specific reasons for limiting the Commission’s

‘deciéion on EMF to this case, QTS c¢laims that this case should not
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be the definitive case upon which the Commission makes a decision
on‘EMF's adverse health effects because there are other pending
cases in which the EMF health effects issue will be extensively
litigated, specifically the DQE/GPU proceeding at Docket No; A~
~110300,F;051.' Although OTS claims that the DQE/GPU case is more'v
in the nature of a generic proceeding on EMF, they do not advocate
‘the DQE/GPU proceeding as the case for making definitive EMF health

conclusions. OTS Exceptions, p. 7. Instead, OTS advocates, for

due process considerations, the institution of & generic rulemaking
rproceeding on the issue or that decisions on EMF health effects be

‘made on a case-by-case basis. 0TS Exceptions, p. 7.

The Prosecutory Staff cannot agree with either
‘alternative. The original record as supplemented by £his summer’s
remand hearing in this proceeding has examined most, if not all,
of the major experimeﬁtal and epidemiological studies which have
been conducted involving electromagnetic radiation. The original
determination of ALJ Smolen in his Initial Decision dated August
10, 1992 and in his July 23, 1993 Initial Decision on remand was
that this scientific evidence is inconclusive in regard to adverse
’health effects. Until such time as more and better research is
conducted, this basic core of se¢ientific evidence,,Which does not
support a finding of adverse health effects from EMF expoéure, will
not change. It is a waste of administrative resources to
rélitigate this issue in each and every CommiSsioﬁ proceeding

involving electric facilities.
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Prosecutory Staff also does not believe that a generic

'inveétigation on EMF is a panacea which will definitively resolve

this controversial issue or prevent future claims of due process
violation based on lack of notice. Each new EMF study reported in
the media could be viewed as newly discovered evidence which could
require reopening of an already completed generic proceeding or
specific transmission line siting application. MéreOver, each

person moving into Pennsylvania, or Jjust made aware of the

 existence of the EMF issue and/or of a generic or specific

proceeding involving that issue could request, and guite possibly

~be granted, reopening of the proceeding based on due process

deprivation. The proceeding would essentially be open-ended.
Of particular comcern is that the dinstitution of a

generic EMF proceeding, especially if it has the potential to be

 open-ended, can result in a de facto moratorium on the construction

of transmission lines in the state. Parties protesting pending
transmission line applications who would 1like to see those

proceedinys delayed as long as possible, would inundate the

Commission with requests to stay proceedings on those applications

~until such a generic investigation is completed. If such requests

Wére»granted, the ability of electric utilities to comply with the

statutory requirements under 66 Pa. C.S. §1501 to provide

reasonable, safe and reliable siting prozeedings will Dbe

jeopardized during the pendency of such a proceeding.
| Finally, a generic investigation may be a waste of the

Commission’s administrative resources as redundant in light of
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comprehensive:studies already completed in states like California®

and Texas® and in the instant and related site—specific
transmission line siting application proceedings here in the
kCommission, Moreovér, under the Energy Policy Act of 1992, Pub.
- L. No. 102-486, 106 Stat. 2776 (1992), thé federal governmeht is
required to undertake a five-year study of EMF. The Environmental
Protection Agéncy has already issued a list of the research issues
it believes should be addressed in such a stﬁdy.7 A state study,
although not preempted, would certainly be overshadowed, if not
“féndered effectively*moot, by the comprehensive federal initiative.

For the above reasons, the Prosecutory Staff believes
that the instant OTS exception should be denied and that the
Commission should clearly refrain from initiating a generic
investigation of EMF health effects as suggested by OTS in

- supporting statements in their exception.

, 5 potential Health Effects of Electric and Magnetic Fields
from Electric Power Facilities, the California Public Utilities
Commission and the California Department of Health Services,
September 15, 1989.

: 6 wHealth Effects of Exposure to Powerline Frequency Electric
and Magneti¢ Fields," Public Utility Commission of Texas, Austin,
 Texas, March, 1992.

7 wplectric and Magnetic Fields: An EPA Perspective on
Research Needs and Priorities for Improving Health Risk
Assessment”; Notice of Availability of Report to Public,; 58 Fed.
. Reg. 11, 409 (Feb. 25, 1993). ;
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VIII. Despite the Office of Consumer Advocate’s contentions to
the contrary, the ALJ did not err in recommending that
the Commission’s February 9, 1990 order be affirmed.

OCA’s sole exception reads as follows:
A. The ALJ Erred in Recommending that the

Commission’s February 9, 1990 Order Be
Affirmed. :

OCA Exceptions on Remand, p. 4.

k The OCA contends that because the Protesténts Were‘not
granted a full hearing on all issues relevant to a siting
proceeding the ALJ should not have recommended affirmance of the
Commiséian's February 9, 1990 order approvihg PECO’'s letter of
notification.

As this exception does not relate to a specific finding
of fact or conclusion of law, it should be denied for failure to
~ conform with 52 Pa. Code §3.533(b). If instead this exception is
viewed as some special application for relief, Prosecutory Staff
believes that it should be denied on its merits.

Prosecutory Staff answers OCA's argument as it has

answered the same arquments previously. See Prosecutory Staff

Reply Brief, dated May 11, 1992, p. 6 and Reply Brief on Remand of

the Commission Law Bureau Prosecutory Staff, dated June 22, 1993,
Pp« 8-9. |

| One Commonwealth Court judge, Without benefit’of a full
Briéfing on the issues, remanded the Protestants’ appeal of a
 Commission order denying reopening of a proceeding in which a final
' order'héd been entered. The judge, in her June 14, 1991 order, did

. not order the Commission to reopen the proceeding for a full
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~hearing, nor did she vacate the Commission’s February 9, 1990

order. The judge instead ordered only that the Commission provide
the Protestants with an opportunity for hearing on how they would
bé~adVerseLy affected by the energization of the Woodbourne-Heaton

230 kv line (Order, p. 2). A copy of the order is attached as

BAppendix A. The Commission’s June 14, 1991 order which remanded

the case to the OALJ strictly complied with this order. A copy of
this order is attached as Appendix B.

Any injury to Protestants’ due process rights caused by
lack of notice of PECO’s original filing has already beéen cured by
the CommiSSiOn’s'implementation of the remedy prescribed in the
GOmmonwéalth Court’s order -- to allow the Protestants to have a
hearing to present evidence on how they would be adversely'affected

by PECO’s Woodbourne-Heaton 230 kV line. Moreover, the Protestants

now have~been.giVen a second opportunity to provide record evidence

not only on adverse health effects, but also on undergrounding the
line on the right-of-way as an alternative for the line.

Although not specifically within this exception, OCA
advocates the position that because the Protestants are adversely

affected by the line, they should have been given a hearing on the

full array of issues involved in siting applications. 0oCA

| Exceptions, pp. 1-2. In light of the fact that OCA's request for

a full hearing in this proceeding is in effect a request pursuant
to 66 Pa. C.S. 703(g) for recision and reopening of the
Commission’s February 9, 1990 order, the Prosecutory Staff urges

that standards for the recision, reopening and hearing of a closed
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Commission order as set forth in Kea v. Peoples Natural Gas Co.,

60 Pa.PUC 215 (1985), Duick v. Pa. Gas and Water Co., 56 Pa. PUC

553 (1982), and Calantoni w. Pennsylvania Powér and Light Co., 62

Pa.PUC 25 (1986) be applied.

in deciding whether to grant a request for recision and
reopening, the Commission should také into account the arguments
réis:ed on the reasonableness of fear contained in Prosecutory
Staff’s exceptions filed September 8, 1992; pp- 1-238, and
reconsider its determination that fear of EMF’'s not yet proven
adverse health effects is reasonable (Order entered March 26, 1993,
pp. 16 and 18-19). Because the Prdtestants do not own property in
the line’s rightdof»way, the only manner in which these Protestants
have been adversely affected is through their alleged reasonable
fear of EMF caused by the uncertainty or inconclusiveness of

scientific evidence involving EMF’s alleged adverse health effects.

~ g Prosecutory Staff feels compelled to update the case law
- on reasonableness of fear and "cancerphobia" in asbestos personal
iniury cases presented in our September 8, 1992 exceptions. In
Marinari v. Asbestos Corp. Ltd., 417 Pa. Super. 440, 612 A.2d 1021
(1992), the Court, en banc, eliminated causes of action for
"cancerphobia" -- fear of developing cancer -- in asbestos exposure
personal injury actions no matter how reasonable the basis for such
fear. Juries must now base their verdicts not upon speculation,
but on physically objective evidence of present injury only. See
also,; Morrison v. Fiberboard Corporation, et al., 1993 Pa. Super.
LEXIS 2293; and Higgenbotham v. Fiberboard Corporation, et al.,
1993 Pa. Super. LEXIS 2290. Prosecutory Staff believes that if
asbestos plaintiffs are precluded from recovery for claims based
on speculation, Protestants should not be considered to be
adversely affected by the Woodbourne-Heaton 230 KV line because of
' their fear surrounding the uncertainty of EMF’s alleged health
effects.
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For all of the foregoing reasons, OCA’'s exception and its
accompanying request for recision of the Commission’s February 9,

1990 order, and reopening of the proceeding should be denied.

IX. Prosecutory Staff’s reply exceptions to the 0TS
exceptions filed to ALJ Smolen’s September 8, 1992
Initial Decision are herein incorporated by reference.

In its éxoeptions, 0TS inCOrporated by reference its

Exceptions to the 1Initial Decision of ALJ Smolen, filed

September 8, 1992 (OTS Exceptions, dated August 12, 1993, pp. 11~

12). OTS explains that it is their understandiﬁg that ALJ Smolen’s

"September 8, 1992 Initial Decision will continue to be considered

along with ALJ Smolen’s recent July 23, 1993 Initial Decision, and
warnts their‘exceptions to the earlier decision also considered.

Proéecutory Staff is unsure as to whether incorporation

of previous exceptions is permissible under Commission regulations

in  this instance. However, in answer to OTS’ incorporated

eXCeptions, Prosecutory Staff incorporates by reference our

previous reply exceptions to the extent that the Prosecutory
Staff’s reply exceptions, dated September 18, 1992, respond to the
OTS exceptions filed to ALJ Smolen’s September 18, 1992 Initial

" Decision.
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o CONCLUSION
For the foregoing reasons, Law Bureau Prosecutory Staff

requests that the above-referenced exceptions be denied.

Respectfully submitted,

Patricia Krise Burket
Assistant Counsgel
Law Bureau Prosecutory Staff

Pennsylvania Public Utility Commission
Harrisburg, PA 17105-3265
(717) 783-2810

DATED: August 23, 1993
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APPENDIX &

Opinion of Judge Madeline Palladino
Commonwealth Ct. Docket No. 761 C.D. 1991,
May 24, 1991




.RDBERT SMALL, FRANK ENGLISH,

. COMMISSION, : »°

E it L Ch 2 & i

* ’ e ‘

x

IN THE COMMONWEALTH. COURT
and DIANE P.S. KOERPER, et al. OF PENNSYLVANIA

Patitionars
V.

PENNSYLVANIA PUBLIQ UTILITY No. 761 C.D. 1991

Argued: May 22, 199;

*F 4% 6 66 55 $6 EF 46 6§

Respondent;
BEFORE: HONORABLE MADALINE PALLADINO, Judge

¢ "MEMORANDUM OPINION AND ORDER

-

AND NOW, thzs 24th day of May 1991, becausa counsel for
Petxtlonerg during argunent on his motien, expressly reQussted a
remand rathor than a stay of thc~coustruction of the high tension
electrical line in question and, additionally requested a hearlng
before ‘the Public Utility Commission (pUC), th;s court will
consider Petitioner's ?atition,to'stay as a petition to_remand.‘

It is clear to the court that the letter notification

process of 52 Pa. Code §57.72(d), wunder which Philadelphia

Electrlc Company procaeded before the PUC, did not contemplate the
fact matrix before this court in which an oxzsting right—of-way,
previously utilized for rail service, is put to a new use. The

notxca to entities owning property within tha proposed rlght-of-“

‘way provided in 52 Pa. Code §57.72(d) is insuffzcient, where as
here, it is clear that Petitioners, as neighboring  property.

owners, will be attectod by the new use of ‘the right of way.l
Notice to nunicipalitioa given pursuant to 52 Pa. Code

1Thil court renders no opinion as to whothcr the landowners will
be adversely affected hy the reconductoring of thc h1gh tension
electrical lino. .




Petitionars 8re entitled to 4 hearing en t¢ne Question o¢ whethey
thay will be &dversely affactad by the roccnductoring of the high
tansion electrical 1ing at issue in thie cesa, Consequently, ¢y,

ceurt orders thig Ca88 remanded to ing PUC to hold a hearing on

this issue within 50 days from the date of this order,




APPENDIX B

Commission Order entered June 14, 1991
at Docket No. A-110550, F.055 remanding
proceeding on Philadelphia Electric
Company’s Letter of Notification on
the Woodbourne-Heaton 230 kV Line
- to the OALJ for further hearing
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- PENNSYLVANIA
PUBLIC UTILITY COMMISSION
- : Harrisburg, PA 17120 ‘

%

Public Meeting held June 14, 1991
Commissioners Present:

William H. Smith, Chairman
Joseph Rhodes, Jr., Vice=~Chairman
Wendell F. Holland, Commissioner
David W. Rolka, Commissioner

Letter of Notification of Philadelphia No. A-110550,F.(155
‘Electric Company relative to recon- : :

structing and rebuilding of the existing

138 kV line to operete as a Woodbourne-

Heaton 230 kV line in Montgomery and

Bucks Count:as.

ORDER

BY THE COMMISSION:

On September 14, 1990, Petitioners Robert Smsll, Frank English
nnd Dinnc P.S. Kocrp.ry‘g; 11., filed at thc abovc dockct an Em.xggn;x

(Emergancy Petition) of a Commiusion order entered
February 9, 1990. The February 9 order granted Philadelphia Electric
Company (PECO) asuthority to reconstruct an abandoned Conrail 138 kV
electric line al the WOodbourne-Heaton 230 kv lzne. Lettar of Notification

mummmm “A-110550.F. oss On March B, 1991\ the Commiuion

- igsued an order denying the Emergency Petition.

On April 2, 199I, the Petitioners filed a. Eggggggn_ﬁg;_ngﬁigg
with Commonwaalth\Court requesting that the Court 1) set aside the

- Commission order denying reopening and 2) remand the matter for hearing.
On Aprxl 16 1991, the etitioners also filed with the Commonwealth Court a

{ (Petition for Stay) in which the
Petitioners requemted the Court stay construction of the w°odbourne—ﬂeaton
line. On Msy 20, 1991, the Petitioners filed a
Petition for Stay wherein they suggested that any harm to PECO could be
avoided by requiring that the Commission institute hearings on an emergency
basis, but they did not request remand hearings as relief. On May 21,

1991, the Commission filed an Answer to the Petition for Stay arguing that
~ the Petztxoners had not satxsfled any of the criteria for a stay under Pa.
P.U.C. v, , 502 Pa. 545, 467 A.2d 805 (1983).
Oral argument on the Petition for Stay was held before Comnonwealth Court

-t
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Judge Madaline Palladino on May 22, 1991. At oral argument, Petitioners

" changed their request for relief and asked that the Judge remand the appeal

to the Commissiorn for hearxng

On Hay 24, 1991, the Commonwealth Court Judge issued an order
remanding the case to the Commission to hold & hedring on the question of
whether the Petitioners will be adversaly affected by the reconductoring of
the formaer Conrail lina. The order further directed that this hearing be
held within 90 days from the date of the remand order. On May 29, 1991,
Judge Palladino issued an order supplementing her order of May 2&, 1991 to
reflect that jurisdiction over this matter was relinquished by Commonwealth
Court.

On June 3, 1991, the Petltioners filed with the Commission a
Petition for Hearing. 1In this petition, the Patitioners asked that a
hearing be scheduled immediately; disclosed that they have already served
diacovery requests on PECO; and requested three days of hearings.

In compliance with the Judge's order issued May 24, 1991, the
Commission directs that the record at Docket No. A~1105350, F.035 ba
reaopened s8¢ that the Petitioners can at a hearing introduce testimony and
dosuméntary evidence on the sole issue of whether thé Petiticners will be
adversely affected by the reconductoring of this former Conrail line as
PECO's Woodbourne-Heaton 230 kV line. Accordingly, the Commission assigns
this matter to Office of Administrative Law Judge and further directs that
a hearing be scheduled no later than4Auguat 22, 1991 for the determination
of the afore~mentioned issue.

We wish to emphasize that the scope of discovery and hearing on
remand i¥ to bs limited to the imsue &8 definad in Judge Palladino's order
and hersin. We also note that the number of days of hearing as well ag the
disposition of all discovery requasts iz left to the sound discretion of
QEF Administrative Law Judge assigned to this proceeding; THEREFORE,

IT 1S ORDERED:

1. That pursuent to Judge Palladino's May 24, 1991 order as
supplemented by order dated May 29, 1991 the record at Docket No. A-110550,
£.055, be hereby reopened for hearing and determination of the sole issue
6f whether the Patitionsrs will be adversely affected by the re:onductoring
of this former Conrsil transmission line;

2. That consistent with the relief granted in

Paragraph No. 1 above, the Petition for Hearipg filed June 3, 1991 is
granted to the extent consistent with this order;

3. That the Office of Administiative Law Judge expeditiously
schedule a hearing for not later than August 22, 1991 for the scle purpose
of determining whathar the Petitioners will be adversely affected by the
reconductoring of the former Conrail transmission line by Philadelphia
Electric¢ Company;
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; T o 4.  That a copy of this order is 'served on all parties of

: record to the instant Commission transmission line siting Proceeding as
well as to all parties having participated before the Commonwealth Court in
‘the appeal of our earlier order at this docket. ’ o :

BY 'THE COMMISSION,

Jerry Rich -~

Secretary
(SEAL) 7 |
ORDER ADOPTED: - June 14, 1991

E £ ~ ORDER ENTERED;  dJune 14, 1991
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INTRODUCTION

It has now been more than 3.5 years since the Commission
~originally approved Philadelphia Electric Company’s>("PECo“)
Woodbourne-Heaton 230 kV transmission lihe. The line is fully
constructed (iﬁ an existing utility corridor); it has been tested
; and;placedﬂon emergency standby. ! Energization of the line,
however, has been delayed so that the Commission ¢ould hold
hearings, beginning over two years agb, on whether certain local
residents ("Protestants") would be adversely affected by
_energizing the line.

From August 1991 to February 1992, extensive hearings were
held to explore whether electric and/or magnetic fields ("EMFQ),
asgociated with the line would adversely affect the health of
Protestants and whether energizing the line would cause adverse
~ land use impacts. In its Order of March 26, 1993 (pp. 16, 19),
the Commission fbund that Protestants did not demonstrate that
their health would be adversely affected by EMF from the line,
and that the only land use effect of energizing the line --
Proﬁestants self-imposed changes in property use -- does not
justify delay in energizing the line.

The Commission nonetheless remanded the procéeding for two

limited purpossgs: (1) to take evidence on recent EMF scientific

1 The Woodbourne-Heaton 230 kV line iz 12.8 miles in length. It was

congtructed within a wider, existing utlllty‘corrldor that contains an actlve
freight rail line., The line was constructed using existing transmission
structures from a de-énergized 138 kV line. Use of these existing structures
allowed the Wbodbourne Heaton line to be constructed.u81ng the "compact delta"
design, resulting in the lowest levels of electric and magnetic fields that
could be achleved.u51ng technologically available designs. See August 19,
1992 Initial Decision; Findings of Fact 1-32.

-1 -
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developments (including two epidemiology studies known as "the
Swedish studies"); and (2) to determine, in light of the EMF
science, whether right-of-way width standards should exist for

the Woodbourne-Heaton line (and, if so, what they should be).

March 26, 1993 Order, pp. 22-23.

Those hearings have been held. In his July 23, 1993
supplemental Initial Decision (p. 89), Administrative Law Judge
Smolen found that the scientific evidence presented in this
proceeding (including the testimony presented in the ’93 remand
hearings), does not support a conclusion that there is a causal
connectidnAbétween exposure to EMF and adverse humén health
effects. (He specifically stated [p. 57] that the Swedish
studies do not support a conclusive finding that EMF is a cause
of cancer.) Finally, he concluded that the record does not

support establishment of numerical edge-of-right-of-way standards

- for the Woodbourne-Heaton line.

Exceptions have been filed by Protestants,? the Office of

Congumey Advocate ("OCA"), and the Office of'Trial Staff (roTS"

or "Trial Staff"). Protestants raised a few minor objections to
the Administrative Law Judge’s (ALJ’s) conclusions on the
science. Aside from those arguments, no party excepted to any of

the ALJ’s findings on the science or on whether right-of-way

2 protestants filed exceptions through their attorney of record.
{(Exceptions of Small et al.) Six individual Protestants (Harley, Koerper,

- Glathorn, English, Dempsey, and Bontempo) and two townships (Middletown and

Lower Southampton) also filed exceptions. Since all of these exceptions
contain substantially similar arguments, PECO has responded to them
collectively as "Protestants’’ exceptions.

T S




width standards should exist for the Woodbourne-Heaton line (the
only two issues for which this proceeding was remanded) .
Instead, the parties’ exCeptiOns request the Commigsion to order
vet more hearings in this proceeding or to institute additional,
separately-docketed proceedings on generic transmission line
giting issues.

The Commission already granted the Protestants an
extraordinary remedy when it ordered this proceeding remanded for
further hearings. As the Commission stated in its March 26 Order

"We note that the record concerning EMF has been extensively

developed, but prior to our disposition of the instant

matter we shall direct a limited remand. Our reopening of
the record to secure an important piece of information
appeals to our sense of fairness. However, we cannot go on
forever in hope that the next piece of evidence or study

will resolve the EMF guestion once and for all." (emphasis

PECO agrees: we cahnot go on forever with continuous
hearings in this proceeding. The public interest requires
otherwise. Extensive hearings have been held and there is
substantial agreement on the issues. The Commission should adopt
the findings of the ALJ and reaffirm its approval of the

energization of this line.
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I. There Is SubstantialkAgreement Among The Parties On The Two
Remanded Issues
In its Reply Brief on Remand (pp. 2-4), PECO noted that
there is substantial agreement among the parties on the only two
issues for which this proceeding was remanded.

The exceptions filed by the other parties support PECO’s

characterization of the positions of the parties. Importantly,

exist for the Woodbourne-Heaton line. Moreover, there was

essentially no challenge to the substance of the ALJ’'s finding
that no causal éonnection between exposure to EMF and adverse
health effects was demonstrated on this record.

| In short, there is no real disagreemeht as to what the
record evidence says. The issues that the Commission directed

the parties to address in this remand have been resolved.

3 Protestants argue that the ALJ should have rejected the ¢onclusiorns
of PECO*s experts on the groundsg that the they were unfamiliar with studies on
"Honie healing® and '"magnetites." Exceptions of Small et al., 99 3.4. These
arguments were fully addressed in PECO’'s previous filings in this proCeedlng
See PECO Initial Brief, April 21, 1992, pp. 38-3% {(bone healing); PECO Inmitial
Brief on Reémand, June 16 1993, p. 9 {(magnetites). PECO demonstrated, inter
alia, that the witnesses were familiar with such studies and that those
studies have nothing to do with the processes of carc;nogenesms. Id.

Protestants also argue that use of the phrase "Based on the record
evidence in thig proceedlng" in the Initial Decision proves that the ALJ knows
that the record is incomplete. Exceptlons of Small et al., § 2. It should be
remembered that this phrase was inserted at the request of 0TS, which was
concerned that this decision might somehow be misused in future Commission
proceedings. PECO réespectfully submits that the entire issue of inserting the
language "baged on the record evidence®™ is "much ado about nothing." All
Commission decisgions are based on the record in that case, and any factual
determlnatlons are likewige limited to the record. Exp11c1t1y stating that
this is the case in no way demonstrates that the record is inadequate.

-4 -
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IX. ‘The Commission Should Not Order Further Hearings In This
Proceeding

Both Protestants and the OCA request further hearings in
thls proceedlng Protestants request hearings on EMF and need;
the OCA requests hearings on need. As described below, PECO
believes that the Commission should deny these requests.

A The Commission Should Not Order Further Hearings On EMF
Protestants request that the Commission order yet more
 hearings‘to take further testimony on EMF and health. Exceptions

of Small et al., 99 1,9. 1In particular, Protestants ask for
additional hearings, not to take testimony from any of their own
‘witnesses, but rather to heér testimony from the Trial Staff’s
proffered witness, Dr. Sam Milham, an epidemiologist from
- Washington State. There are several reasons the Comniission
should deny this request.

First, the Commission already fully considered this request
and rejected it. The very purposé of Trial Staff’s May 11, 1993,
Petition for ReCOnsideration of the Commission’s March 26, 1993
'Order was to request more time to present Dr. Milham’s testimony;
Protestants joined in the OTS request; the Commission denied it.
See June 10, 1993 Order. Protestants' argument is‘éssentially a
request for reconsideration of the Commission’s June 10, 1993
Order. Protestants present no new evidence that would justify
reversing that Order. Significantly, the OTS itself did not

request additional hearings to take testimony from Dr. Milham.*

4 uUnless the Commission "decide([s] that this proceeding is the

deflnltlve cage for ruling upon EMF health effects." OTS Exceptions, p. 10.

_5..’




Second, the Protestants have had a full and fair opportunity
to present their case. The Commission held 15 days of hearings
spanning a two-year period. During those hearings, Protestanté
presented the testimony of 24 witnesses, including an expert
witness on land use (Mr. Ronald Turner) and an expert witness on
EMF and health (Dr. Abraham Liboff). Moreover, when evaluating
Protestants’ requeéts for additional hearings, it should be
recalled that they were given the opportunity to call witnesses
in the 93 remand hearings, and chose not to do so.

Finally, contrary to Protestants’ assertions that the record
in this proceeding is incomplete,?’ the record in fact provides a
broad spectrum of expert scientific opinion on EMF and detailed
analysis and discussion of recent scientific evidence, including
the Swedish studies. During the ’'91-'92 hearings, the
Protestants pregented a science witness -- Dr. Abraham Liboff
(Dr. Liboff addressed the EMF epidemiologic research in his
testimony). The Consumer Advocate -- which is charged,with

broadly repreSEnting the public interest -~ presented science

5 similar to Protestants’ assertions of an incomplete record, the OTS
argues that the record is lacking because the Commission has only heard the
views of "the utility’s hired epidemiologist." OTS Exceptions, p. 3.  PECO
disputes such characterizations of the record. While it is of course true
that Dr. Philip Cole, who testified about the EMF epidemiology, wag "hired" by
PECO, it is also true that Dr. Cole is an independent, internationally-
respected epidemiologist. It bears repeating that Dr. Cole is a medical
doctor and epidemiologist, formerly a Full Professor of Epidemidlogy at
Harvard and now Chairman of the Department of Epidemiology at University of
Alabama -- Birmingham. He has spent more than 25 years researching the
epidemiology of cancer and published more than 130 articles in Bcientific
journals reporting the results of his own research. He has advised the
National Cancer Institute, the International Agency for Regearch on Canceér andg
the United States Houge of Representatives on matters of cancer epidemiology.
He has received honors and awards for his research in the United States,
Canada, and France. PECO Rebuttal Statement No. 2, pp. 1-5. :

-
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witnesses in both the ’91-’92 hearings and in the ’93 remand

hearings. (The OCA’s witnesses Dr. Rosenbaum and Mr. Janes
addressed the EMF epidemiologic research in both hearings --
including the Swedish studies in the ’93 remaﬁd,hearings.)

PECO recognizes that Protestants now claim that these
witnesses are not qualified to discuss the epidemiologic research
and that Protestants therefore need additional hearings so that
the Trial Staff can present testimony from Dr. Milham.
Exceptions of Small et aX., p. 2.  PECO submits, however, that
Protestants’ previous representations te the Commission should
éffactiveiy foreclose thisg argument. 7In the *91-92 hearings,
Protestants argued that Dr. Ldiboff was uniquely qualified to
render an expert opinion on the epidemiologic research.
Protestants’ Reply Brief, May 12, 1992, pp. 11-16. Similarly,
when the OCA’s witness Dr. Rosenbaum addressed the epidemiologic
studies in the ’'91-'92 hearings, Protestants relied upon his
testimony in their arguments. Id. They should not be allowed to
argue now that only Sam Milham is qualified to address the

epidemiologic research and that they are therefore entitled to

more hearings to permit the Trial Staff to present his testimony.

Moreover, the record contains numerous references to the
conclusions of independent scientific review panels on the
epidemiologic research, including their views oh the Swedish
studies. For example, the record contains the conclusions of the

Oak Ridge Associated Universities -- a consortium of 62
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universities that provides technical assistance to the White
Houge's Committee on Interagency Radiation Research and Policy

Coordination -- and of Great Britain’s National Radiological

Protection Board, which is chaired by the eminent epidemiologist
; e Sir Richard Doll. Both of these bodies reviewed the Swedish
; | ‘studies and concluded that those studies do not support a
conclusion that EMF is a cause of cancer. See Finding of Fact
No. 33. ¢ |

In sum, the record in this proceeding containg the opinions
of expert witnesses sponsored by the Protestants, the Consumef
Advocate, and PECO, as well as the‘conclusions of independent
scientific review panels. In particular, the supplemental |
‘Initial Decision contains detailed information from and
discussion of the Swedish studies. See e.g. Findings of Fact
30-36. The parties have had two distinct opportunities to call
,@itnesses and present their positions on EMF and health. No
‘further hearings on EMF are needed, nor should they be granted.

B.  The Commisgsion Should Not Hold Further Heaxings On Need

Protestants (§ 12) and the OCA (pp. 1-2) also request that
the Commission hold additional hearings to somehow "balance! need
foi the line and possible'alternative routes for the line against

the alleged adverse effects of the line. The OCA argues that the

5  With regard to whether the Commimsion hag heard the congensus of the

scientific community, PECO would note that Protestants appear to be arguing
that Dr. Milham is the only epidemiologist who would testify that EMF has been
shown to be a cause of cancer.
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COMmission should not reapprove energization of the line absent
such hearings., (pp. 3-4).

This is not ﬁhe first time Protestants and the OCA have made
this request. In fact, this precise request was placed before

the Commission prior to the ’93 remand hearings, gee, e.g., OCA

‘Reply Exceptions, September 18, 1992, pp. 4-7, and, although the

Commigsion remanded the proceeding for further hearings on EMF,
it did not accede to the request for hearihgs on need.
Protestants and the OCA have presented no new arguments that
would justify a reversal of that decision. PECO therefore urges
the Commission to affirms its previous decisions rejecting this
argument.

Moreover, PECO notes that the Commission routinely applies

its regulatory expertise and decides that transmission lines are

needed, based solely on the information contained in a Letter of

Notification -- without an evidentiary hearing on that issue. In

- fact, the Commisgsion has approved several Letters of

Notification, without hearings on need, during the pendency of
this proceeding. See, e.g., Penelec Letter of Notification at

Docket A-110400, F. 0020 (approved June 3, 1993); West Penn

Letter of Notification at Docket A-111250, F. 0048 (approved June

24, 1993); Pennsylvania Power & Light Letter of Notification at

‘Docket A-110500, F. 0179 (approved Junme 24, 1993). Moreover, the

Commigsion’s Orders in this proceeding have made it clear that
they fully evaluated the information on need pregented by PECO

for the Woodbourne-Heaton line before it reached any



~determination as to need for the line. /§§g; e.d., February 3,
1990 Order, pp. 1-2.

PECO also submiﬁs that the Commission,implicitly conducted
the raquested "balancing" between adverse effect and need in its
March 26 Order (pp. 16, 19) when it determined that (1)

| Protestants did not demonstrate that their health would be
adversely affected by EMF from the line, and (2) that the only
land use effect of energizing the line -- Protestants self-
imposed changes in property use -- warrants no delay in
énergizing the line. The Commission thus already determined at
| bhé end of the ’91-792 hearings that the non-health adverse
effect shown by Protestants (self-imposed changes in property

uge) does not justify reconsideration of the need for this line.

The Protestants did not prove any additional adverse effects

in the '93 remand hearings. With regard to "balancing" adverse
effects against need, the situation is thus precisely as it was
when the Commission issued its March 26, 1993 Order. PECO thus
requests that the Commission explicitly reaffirm that the adverse
effects demonstrated by Protestants, on balance, do not justify
any further relief, either in the form of additional hearings on
need or in the form of further delay in energizing the line.
III. The Parties’ Requests That The Commission Imstitute
Separately Docketed Proceedings Are Outside The Scope Of
This Remand And Unrelated To Whether The Woodbourne-Heaton
- Line Should Be Energized '

The Office of Consumer Advocate and the Office of Trial
Staff also reguest that the Commission,institﬁte a Separately~
docketed proceeding related to statewide regulatory policy on‘EME

- 10 =
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(a generic procéeding) and to the Commission’s Letter of
Notification Regulations.

These requests for separately-docketed proceedings are
clearly outside the limited scope of this remand. The Commission
gtated in its March 26 Order (p. 23) that no issues other than
the two specified issues were to be considered in this remanda7

Furthermore, no evidence was submitted suggesting that

‘energization of the Woodbourne-Heaton should be delayed pending

such a proceeding, if the Commission should decide to initiate

any such proceeding.

~ PECO has taken the position throughout these proceedings

that, if the Commission does initiate a statewide, generic

rulemaking on EMF, PECO will be an active participant in that
proceeding -- but that the Commission should continue to decide

transmissgion line siting cases, including this one, on a case-by-

~ case basis until such time as any generic policy is in place.

See, e.d., PECO Reply Brief on Remand, pp. 5-7. Law Bureau and
PP&ls have previously stated their views that any generic
proceeding should not cause delay in energizing the Woodbourne-

Heaton line. See Law Bureau Reply Brief on Remand, pp. 14-16;

~ PP&lL Main Brief on Remand, pp. 15-16. 1In its exceptiohs {pp. 7~

8), the Trial Staff agreed with the position that cases shouid

7 protestants also made several pfoposals that are outside the scoépe of
thig proceed:.ng' that PECO should purchase Protestants homes (Y 5); and that
PECO be required to give legal fees and funding to Protestants (§ 7, 8). PECO
urges the Comm:.ss:on to refer to pages 7-12 of its Reply Brief on Remand, June
23, 1993, in which it demonstrated that thege proposals are not only outside
the scope of the remand, but beyond the jurisdiction of the Commission.

- 11 -
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proceed pending any such gemeric rulemaking: '. . . in view of
'dué process considerations, the Commigsion should either

| institute a generic rulemaking proceeding on thig issue ror decide
EMF health effects issues on a case-by-case basis."

PECO thus submits that, since the parties are in substantial
agreement that individual proceedings should be decided on their
own merits basged on their records and (as the Commission noted in
its March 26 Order [p. 21}), the record on EMF in this proceeding
has been "extensively developed, * the Commission should approve
energization of the Woodbourne-Heaton line at this time

regardless of whether it initiates a generic rulemaking on EMF.
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CONCLUSION

For the reasons stated above, the Commission should adopt

Administrative Law Judge Smolen’s Recommended Decigion with

regard to the two issues on remand; reject the requests of the

Protestants and the OCA for additional hearings; and approve

energization of the Woodbourne-Heaton line regardless of whether

the Commission institutes a separately docketed rulemaking.

Respectfully submitted,

oot £

Counisel for Philadelphia Electric Company
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1425 Strawberry Sguare
Harrisburg, PA 17120

Catherine Ann Porter
Schneider & Porter

198 North Pine Street
Langhorne, PA 19047

Charles F. Hoffman, Esqguire
Office of Trial Staff
Pennsylvania Public Utility
Commission

P.O. Box 3265

Harrisburg, PA 17120

[ 4@%\

Paul R. Bonney

Ward L. Smith o
Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101

(215) 841-4252

(215) 841-6863
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CATHERINE ANNE PORTER
ATTORNEY AT LAW :

. PENNSYLVANIA OFRIGE

, : NEW JERSEY OFFICE
POST OFFICK BOX 1175 : : S 941 WHITEHORSE AVE.
NEWTOWN, PA 180400866 , : : . ; : SUITE 9

{215)968-891 1 ~TRENTON, NJ 08610

(609)585-3903

August 23, 1993

ﬁ%&pg Q¥§«4f¥(§%%XW&L

“John G. Alford
Seecretary
‘Pennsylvania Publlc
R Utility Commission
- Post Office Box 3265
fHanrlsburg, PA  17105-3265

”"%—‘m@&m \77) 980 c”ﬁ"?%
~ Re: Letter Notification of PECO
relative to Reconducting and Rebuilding
of the Existing 128 kV line to operate
as the Woodbourne»ﬂeaton 230kV Line

A- //055"9/"“’”

Dear Mr, Alford: |

‘ Please find enclosed the Certificate of Mailing ‘which was
erroneously not included in our original flllng. As réquitred by the
Initial Decision, we did file our Exceptions in a timely manner,
,although by oversight we failed to enclose the certificate.

Klnély relnstate our Exceptlons so they may be consldered by the

: Commsm On.
STUMENT

“‘”ﬁ& g&gy

A )

; - pyksaEEVIASES
ne. Porter s postal seavics__ CERTIFICATE OF MAILING . .t © | ]
C’AP/ ol : MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES NOT LIS w3 |
SRR PROVIDE FOR INSURANCE-POSTMASTER _ ‘ e o % '
EI . ' R ‘ aihm e
EnCleufE RERE . F  Recelved From: EQ : i

Ccr\‘\/\e_\z\\w Bnne Pcw*\&‘& 53‘8
Orgs‘* Q’g\?\c‘t Qo\ﬁ “7 o
Newrousw ¥ 18240~ A

 One plece of ordinary mail addressed to:

. CSMW\G\&W?Q\*\A e;{;‘ ()t\aMs\g\ua:A{ o oy
: P&W\AS‘H\UQ\L‘\Q Cub\ic U—R\\"\x{ Goissfin, =
PO Bow 325

L H&V‘V\’S\uw:u Pm A 31() §

PS Foim 3817, Mar. 1989 *U 5.6P0:1981-0-282-404/2874T

- g e g A s e
i b E




the Woodbourne-Heaton 230 kV Line

Letter Notification of Philadelphia

(3]

AU&E 2 1893

Electric Company Relative to L SECRETARYS 0Fice

‘Reconductoring and Rebulldlng of the : A—llgygﬁ%%%%y Qﬂﬁnﬁﬁﬂﬁ

Existing 128 kV Line to Operate as

»

i‘ls ,
PXCEPTIONS OF THE BOROUGH OF LANGHORNE./ -

f The Borough of Langhorne, by Catherine Anne Porter, Esquire, its

‘golicitor, takes exception to the initial decision of the Honorable

Herbert Smolen, Administrative Law Judge, dated July 15, 1993, in

this matter pursuant to 52 Pa. Code 5.33 as follows:

1. Hearings were only held in Philadelphia on May 27; 28 and

June 1, 1993 despite the fact that the notices sent to this

mun;clpallty by the PennsylVanla Public Utlllty cOmm1531on stated

that hearings would be held on May 27-28, June l 4 and June T,

1993.  The public, and specifically the resmdents of the Borough of

‘Langhorne, were prévented from presenting testimony and evidence on

these dates. The Borough of Langhothe takes exception to the

failure to hold all publicized hearings.

Auggsiss %gﬁgﬁ
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2. The Pennsylvania Public Utility Commission previously

remanded this matter to Judgé Smolen for the purpose of recieving
testimony on the health effects of magnetic fields. The failure to
hold hearings on the publicized dates prevented the public, and
specifically Langhorne Borough residents, from presenting testimony
and evidenée on these issues. The Borough of Langhorne takes
véxception to the failure to hold all publicized hearings,; thereby
preventing the admission of testimony andkevidence on these issues.
3. Judge Smolen held that the current scientific research does
nbt support a finding that there is a conclusive causal connection
between EMF exposure and adverse human health effects. Sufficient
evidéﬁée was presented to support a finding that there is a
conclusive causal connection bétween EMF exposure and adverse human
health effects. The Borough of Langhorne takes exception to the
’finding that insufficient and/or inconclusive evidence was presented
td support a finding that there is a conclusive causal conhection

between exposure to EMF's and adverse human health effects.

4, Judge Smolen prevented the presentation of various witnesses

and would not grant additional time ﬁo present'witnesses. This
reﬁusai ?fevanted evidence c¢oncerning the conclusive causal
cannégtion between exposure to EMF's and adverse human health
effects ffom being presented or considered. The Borough of
Langhorne takes exception to Judge Smolen's refusal to permit the
presentation of testimony or the granting of time to present said

: testimohy and‘the resulting finding that insufficient‘and/or
inconclusive evidence was presented to support a finding that there
is a condlusiVefcausal connection between exposure to EMF's and

adverse human health effects.
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- 5. The Pennylvania Eublic Utility Commission was created to
'proﬁect the public and ensure that monopolies operate in a mannei
which behefits its customers and does not take undue advantage of
its position’in the market. Accordindly, it recommended a course of
prudent aveoidance of potential problems. Where’there is credible
evidence that a connection may exist between EMF exposure and
adverse health effécts, the prudent and proper course of action is
to'preveﬁt the possibility of harm until convincing and overwhelming
‘evidencé is presented that there is no connection. Judge Smolen

recognized that research is on-going and that this issue may not be

resoived for all time. The Borough of Langhorne takes exception to

the direction taken by Judge Smolen and believes that a prudent
course of action is to prohibit the reconductoring of the line until
conclusive evidence is presented that EMF exposure does not cause

adverse human health effects.
' WHEREFORE, the Borough of Langhorne respecfully requests that
the initial decisidn of the Administrative Law Judge Herbert Smolen

does not become final.

Respectfully submitted,

s

T, Esquire
Solicitor-for Langhorne Borough

1; »-: e it “‘ ‘
Cathe"ﬁ‘fg\”?fﬁnne Rorter,
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’fuponmthe persons listed below:

I hereby certify that T am serving, this day,

document(s), either‘pErsonally,

€

Paul R. Bonney, ESqulre
Phlladelphla Electric Company

2301 Market Street
Post Office Box 8699

thlladelphla, PR 19101

Honorable Roy Reinard
Post Office Box 5

Main Capitol Building
Harrisburg, PA 17120

Tanya J. McCloskey, ASSlStant
Consumer Advoecate

Irwin EopOWSky, Consumer Advocate

Office of Consumer Advocate
1425 strawberry Square
Harrigburyg, PA 17120

' Brian L. Mook, Twp. Manager

Township of Upper Moreland
117 Park Avenue
Wlllow Grove, PA 19080

Robert R. Flecek, -
Lower Southampton Township
115 E. Maple Avenue

Lahghorne, PR 15047
Rathleen R. Goldhahn, Manager
Dennis Q'Brien, Chairman .

‘Lower Southampton Townshlp

1500 pesire Aveénue -
Feasterville, PA 19049

Joseph M. Seborowski, Chairman
Lower Southampton Township
Plannlng Commission -
1500 Desire Avenue -
Feasterville, PA 19047

Robert M. Pellagrino, Twp. Manager

David Shafter

‘Jerry 5. Goldman

Upper Southampton Township
939 Street Road
Southampton, PA 18966

¥ Sollc1tor

the foregoing

by FAX and/or by first class mail

Patricia Krise Burket, Esquire
Pa. PUC Law Burean ,
Post Office Box 3265
Harrisburg, PA 17105-3265

Arundhati Khanwalkar, Esquire
Jesse A. Dillon, Esquire
Pennsylvania Power & Light Company
Two North Ninth Street -
Allentown, PA 18101-1179

Ward L. Smith

Tom Watson

c/o Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

J. D. Cossel

C. W. Wogan

CONRAIL,; Room 1200

15 North 32nd Street
Philadelphia, PA 19104

Cathérine Anne Porter, Esgquire
Schneider & Portar .
198 North Pine Streat
Langhorne, PA - 19047

Charles Esaylian, Chairman
Lower Moreland Township
Planning Commission
640 Red Lion Road’
Huntingdon'ﬁalley)‘PA‘19066
Andrew L.  Warren
Chairman of CommLSSLQners
County of Bucks

‘ Main and Court Streets
Doylestown, PA 18901

Robert E. Moore, Exec. Director
County of Bucks :
Planning Comnmission

Almshouse Road

Weshaminymanor Center.
Doylestown; PA 13901
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, ) anﬂcam OF SERVICE (Con't) ‘

* “Arthur F. Loeben, Commissionar

Montgomexry Co. Planning Comin.
Montgomery Plaza
Suite 207, Airy & Swede Streets

.Norristown, PA 19404

- Arthur A. Davis, Secretary

Pa. Dept. of Environméntal

"~ Resourced

Bureau of Envmronmental Plannlng

i6th Fl., Market St State
Office Building

443 Market Street

Harrisburg, PA ~ 17120

Kathy Horwalt, Council President
Borough of Langhorne

114 East Maple Avénue

Langhorne, PA= 19047

~Elsie Knight, Chairperson

Borough of Langhorne
Plafining Commission
151 West Maple Avenue
Langhozrne, PA 19047

Howard Yerusalim, P.E., Secretary
Pa. Department of Transportation

Room 1200

Trangportation & Safety Bulldlng

Harrisburg, PA 17120

“VLVlan_PlaSECkl, Chairman

Pa. Historical & Museum Commission
Post 0ffice Box 1026
Harrisburg, PA 17120

Clark Weitz, Chairman

Middletown Twp. Planning Commission

2140 Trentoti Road
Levittown, Pa 19056-

W. Edwin‘Ogden, Esquire
Jeffrey A. Franklin, "Esquire
Ryan, Russell & McConaghy .
530 Penn Square Center

Post Office Box 8281
Reading, PA 19603-8281

John Hocker, Leasing Rep.

Dept. of General Services
Bureau of Real Estate

Room 503, North Office Buildlng
Harrisburg, PA 17105

D. Briuce Towsend,; Twp. Manager
Northampton Township .
55 Township Road

Richboro, PA 18954

Walter C. Evans, Township Planner
Northampton Township

55 Township Road

Richboro, PA 18954

Jerry S. Goldmar, Chairman
Upper Southampton Township
Planning Commission

939 Street Road
Southampton, PA 18966

-John §. Burke, Twp. Manager

Middletown Township
Planning Commission
2140 Trenton Road

Levittown, PA 19056

Alison D. White, Twp. Manager
Lower Moreland Township

640 Red Lion Road
Huntingdon Valley, PA - 19066

William & Barbara Harley
1660 Bonnie Brae Drive

Huntingdon Valley, PA 19006—1304.

Robert J. Sugarman, Esquire
Sugarman & Associates

9th Fl., Robert Morris Building
100 North 17th Street R
Philadelphia, PA 19103

Cahberlro Porbgﬁnsqulre

. - Solicitor, JTanghorne Boroadﬁ

Dated: Augustl5, 1993

A=110550F055

A

N




';Pa‘ Public Utility Commission

: CO'.INWNEAUﬁADFPENNSYLVA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

August 23, 1993 v
' IN REPLY PLEASE
REFER TO OUR FILE

John G. Alford, Secretary

Post Office Box 3265 :}
Harxisburg, PA 17105-3265 L
, oo i

y 0w

in re: Letter Notlflcatlon of Philadelphia Electrigg - 7 ™7

Company Relative to Reconductoring and

Rebuilding of the Existing 138 kV fLine to

Operdte as the Woodbourne-Heaton 230 kV Line
_Docket No. A~110550F055 R

Dear Secretary Alford:
Please be advised that the Office of Trial Staff (0TS) of

the Pennsylvania Public Utility Commission will not be £iling Reply
Exceptions to the Exceptions of parties filed in the above—captloned
An original and nine (9) copies are enclosed.

proceedlng.
Very truly yours,
Xfawwﬂﬁco 47 A40£é%%
Kandace F. Melillo
Prosecutor _
Office of Trial Staff
- KFM:gdp |

Honorable Herbert S. Smolen,; ALJ

ces
Parties of Record




CERTIFICATE OF SERVICE

I hereby certify that I am serving the foregoing documept(s),
either personally, by Facsimile, and/or by Overnight/Express or First
Class mail, upon the persons listed below:

Honorable Herbert S. Smolen
Administrative Law Judge

Pa. Public Utility Commission
1302 State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

Paul R. Bonney, Esquire

Ward L. Smith, Esquire
Philadelphia Electric Company
2301 Market Street

Post Office Box 8699
Philadelphia, PA 19101

Tom Watson, Esgquire

Crowell & Moring ~ .
1001 Pennsylvania Avenue, N.W " , |
Washington, D.C. 20004 . AUG 93 19 .

¥Y3
Patricia Krise Burket, Esqulﬁéﬁmp G e
Law Bureau - Pa. P.U.C. mtﬁmB,‘ﬁb?ﬁﬁg
G-28 North Office Building Mission

Post Office Box 3265
Harrisburg, PA 17105

Tanya J. McCloskey, Esguire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Jesse Dillon, Esquire

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Robert J. Sugarman, Esguire
Sugarman & Associates

7th Floor = Robert Morris Bulldlng
100 North 17th Street
Philadelphia, PA 19103

. AQMML&C( ~¥,/”L@%%k/

" Kandace F. Melillo
Prosecutor = Office of Trial Staff
Pennsylvania Public Utility Commission

- Dated: August 23, 1993
Woodbourne/Heaton, A-110550F055




: COMMQVWEALTH OF PENNSYLV, A
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265
August 24, 1993 N AEPLY PLEASE
, : REFER TOOUR FILE

A~110550F0055

T

EDWARD F KOERPER JR ESQUIRE
300 CASEY CTRCLE
HUNTINGDON VALLEY PA 19006

AUQBE. %5%3

Letter of Notification of Philadelphia Electric Company |

" Dear Mr. Casey:

Receipt is acknowledged of a fax copy of exceptions of Frank
English and Dorothy A. English in the above entitled proceeding.
This will advise you that the Commission does not accept
fax copies as officially filed copies. It will be necessary for you
to furnish the Commission with the original exception.

, As soon as the original exception is recelved s same will
receive the Commission's attention. ;

Very truly yours,

for John G. Alfoxd
Secretary

Office of ALJ

ca
' Office of Special Assistants

L35

JEP
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P, O, Box 508 s , REC
o Feasterville. PA 10053 ngg\“)’ RECEIVED
| Chugust 9, 1993 o ?QQQ‘ R AUG20 1993
5 L R
: o ‘ SECRETARY'sQ PO
T : F :
Sscretary of the Commission FWMleﬂYCmnmgggi |
Bublie Utility Commision ' '
- Hevth Office Building
5 men 3265 | , P ;
Huoo ow,urg, PR 17105-3265 L
Raferance: Letter of Notifioation of  Philadelohia

Electric Cowpany to Reconductor and Rebuild
the 128kV  Line 6 230V Woodbourne-Heaton
Line: Darlaetr Humber 2-1105505F055

HDaar Secretary of the Commission:

We take exception to Judge Herbert Smolen's decigion of
Juty 23, 1993, for the reasons itemized helou.

Fiishk, the PUC 4id not hear 21l of the testimony. - Ab guvr
~attorney's direction, we  peraonnaly identified  and
tualified espidemiologists whoe might serve as witnes oz on
- the consumers' behalf. We discovered rhat most am:nent
epidemiolagists were wonducting research funded hy Epey,
No matter what these scientists might believe privately .ud
individually, they  felt strongly that testifying for
consumeErs would Jeopardize ocurrent or fubure funding.
Pitimately, there was only one epidemiologist, Dr. SBamunl
#riham, who would testify on our ®e  1f, However, when
Capeaklag  with Dr. Milham ir  May ui uis year, he stated
~that he was slready undeyr o “ankruct to the PUC's Office

of  the Trial gtaff to rem . consumers. Citizens were
not  advised until the £ir  ay of the heavings, May 27,
that the 078 was unable % .scess thelr own contracts in
time. bDr, Milham was the  aable to sppear on such short

notice as an agent fo oz, Dr. Milham is adamant in his

views on the effects . EMPs and advised us that he was

preparved to testify tha "MF smivsions zbove one millgauss
Care harmful, '

Becond, :t ig greassly unfsic for any entity, the PUC or =
utility, e impose finsncial loss or ciiizeus through the
- dmposition of & new high voliage line thet has & measurable
- dmpack  on  property value .  Sitizen® have ne opportunity to
regain & less where g uba. ity can raoover ity constryuction
costs  through Enz snemprions and rate sijustments. These
rate adjustments will be paid by &he 1 - people who
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suffered ¢the loszs. Wa tried to selisour homa for kua

years. Based on an appraisal value of $200,000 in 1990, we

get - thae daitial selling price =at $229,000. DbDuring the

course of the selling process, buyers wera limited to those
who would consider living next to a high-voltage line.  The
gselling price £irst dropped to 199,000, then 189,000, and

€inally 175,000, We evsntually sold for 165,000 to ridq
ourselves of our fears and conceérns Ffor our hezlth. &t sne
point, we received a letter from a realtor who stated that
slthough his customers "liked the house very much and would
have  considered purchasing {it, the fact that high
tension...wires are being installed by PECO prohibit {them)
from daing sa. The probability of deprecgistion iu the
property is too much of a risk® for his customars to take,

third, while thers is not vet conclusive evidence Lo
eonnect  EMPs  and cancer, it is racognized that EMFs « ise

bivlogical changes in human cells. According to Dr. Ro. art

0. Becker, a pioneering rasearcher in the sffects of EMFa,

Waxposure to electromagnetic fields sppeds up the procsas

of the beody's cell division. Any time you speed up such u
process,  you inorease ithe chances of mistake being mada™.

Br. Becker goes on to say that “studies have shown that
- eander cells are more senstive to man-made =lsctromagnetic
fields than normal cells. Malignancies most likely to be
promoted by exposure to man-made fields ere malignancies of
ceils that are in division., In a fetus, all of the cells
are dividing. In & child, most of the ce11° are dividing.
In adults, the only cells that are dividing are those that
need to be replaced beuosuse of wear and tewr. These
include tissusex of skin, blood, ilymph and the lining of
the gut.” We have received no assurances from any of the
teatimony to date, that should we choose to live next to a
high-voltage line, that our bodies would continue %o
?roéﬂce the same quality and content of bleod, skin, eta.,
in the years to come. :

We strongly urge the PUC to extend these hearings ‘and allow
vonsumer-side evidence into any decision. We as vrivate
citizens of modest means walse strongly sncourage the PUC
relieve our £inancial burden in the procurement of expert

witnesses on our behalf. Uatil that time, citizens cannot

Pbﬂﬁ&bly ﬂoMpate wzth the awescme resources of a ut;lxty.

Bingerel
\;\ ({ é’M
il o E "

Fnank Enéfxa T
Borathy O Engiah
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CERTIFICATE OF SERVICE

I, Edward F. Koerper, Jr., certify that I have mailed a copy of

V(S)'five (English,:Koerper, Glathorn, Dempsey and Bontempo)

Exceptions to the Initial Decision of the Honorable

'Herbert Smolen, Administrative Law Judge to the following cdunSel

by first class mail, postage pre-paid, on this date:

Paul R. Bonney, Esq.
Assistant General Counsel

Philadelphia Electric Company

- 2301 Market Street
kPhiladelphia, PA 19101

Tanya J. McCloskey; Esq.

- Assistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Charles Hoffman, Esq.

PA PUC

Office of Trial Staff

P.0O. Box 3265

‘Harrisburg, PA 17120
Patricia Krise Burket, Esq.
PA PUC

G~28, North Office Bldg.
P.0. Box 3265
‘Harrisburg, PA 17120

*ViakTelecopier

j Datéd: 74 75

Jesse Dillon, Esqg.
Penna Power & Light Co.
Two North Ninth Street
Allentown, PA 18101

Ward Smith, Esg.
Crowell & Moring

1001 Penna Ave., N.W.
Washington, D.C. 20004

Robert J. Sugarman; Esqg.*
Sugarman & Associates.
Robert Morris Bldg.
17th Floor

100 N. 17th Street
Philadelphia, PA 19103

‘Hon. Herbert S. Smolen
Adnministrative Law Judge
PA PUC e

1302 Phila. State Offices
Broad & Spring Garden St.
Philadelphia, PA 19103

Edward F. Koerper, Jr.

300 Casey Circle

Huntingdon Valley, PA 19006
(215) 322-9143
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OFFICE OF CONSUMER ADVOCATE £ iy
1425 Strawberry Square
Harrisburg, Pennsylvania 17120
IRWIN A, POPOWSKY ‘ ) (717) 783-5048
Consumer Advocate i
August 25, 1993 :
Jobhn G. Alford, Secretary ~ g;?# Tl
'PA Public Utility Commission T
Rocm G-23, North Office Bldg. ‘ S e T
Harrisburg, PA 17120 ‘ <

Re: Letter of Notification of
Philadelphia Electric Company
Relative to Reconductoring and
Rebuilding of the Existing 138-RV
Line to Operate as the Woodbourne-
Heaton 230KV Line
Docket No. A-110550 FO55

Dear Secretary Alford:

, Please be advised that the Office of Consumer Advocate
will not be £filing Reply Exceptions on Remand in the
above-captioned proceeding.

~ This letter has have bemen served upon all parties of
record as shown on the attached Certificate of Service.

‘Sincerely,

goeweTey T ns

Aﬁg % 0 m o Assistant Consumer Advovhte

Enclosures i o oy ;fﬁg §
¢c: All parties of record e g A‘* )




 CERTIFICATE OF SERVICE '

Re: Letter of Notification of Philadelphia Electric Company
Relative to Reconductoring and Rebuilding of the Existing
138-KV Line to Operate as the Woodbourne-Heaton 230KV Line
Docket No. A-110550F055

I hereby certify that I have this day,SerVed a true copy
of the foregoing document, letter in lieu of Reply Exceptions of
the Office of Consumer Advocate on Remand, upon parties of record
in this proceeding in accordance with the requirements of 52 Pa.

Code § 1.54 (relating to service by a participant), in the manner

and upon the persons listed below:

Dated this 25th day of August, 1993.

RECEIVED
5 1993

SERVICE IN PERSON

‘Charles F. Hoffman, Esq.

Kandace F. Melillo, Esq.

"~ Office of Trial Staff

PA Public Utility Commission
P, 0. Box 3265

Harrisburg, PA 17120

Patricia Krise Burkéyéﬁgsq
Law Bureau BEGH.

PA Public Utllltymﬁomm1s51on o

Room G-28, North Office Bldg.
Harrlsburg, PA 17120 :

SERVICE BY FIRST CLASS MATIL

Paul R. Bonney, Esq.

Ward L. Smith, Esq.
Philadelphia Electric Company
2301 Market Street, Box 8699
Philadelphia, PA 19101

Jesse Dillon, Esqg.
Pennsylvania Power & Light Co.
‘2 North Ninth Street
Allentown, PA 18101

Honorable Herbert Smolen

Administrative Law Judge

- PA Public Utility Commission

1302 Philadelphia State Office

. Bldg.

. 1400 West Sprlng Garden Street
Philadelphia, PA 19130

Robert J. Sugarman, Esq.
Sugarman & Associates
7th Flooxr

100 North 17th Street
Robert Morris Building
Philadelphia, PA 19103

Tom Watson, Esqg.

Crowell & Moring

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004

@Mfz&@ Wi ﬂp/é%/

Tanya {f . chCloskey
Assistant” Consumer Advocate

Counsgel for

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

(717) 783-50481




COI\?‘QONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

August 27,1993

1N AEPLY PLEASE

REFERTO QURFILE
A-110550F0055
CATHERINE ANNE PORTER ESQUIRE 2

POST OFFICE BOX 1175 : Lo
NEWTOWN PA 18940 0866 :

Letter Notification of Philadelphia Electric Company

Dear Ms. Porter:

This will advise you that the Commission has rescinded our letteér
of August 16, 1993 advising that your exceptions were not timely filed, since
the certlficate of mailing was not included in the original filing.

Very truly yours,
\.'Wéﬂf

Sesretary

¢c: ALl Parties of Record
Office of Administrative Law Judge
Office of Trial Staff
Chairman Rolka
Commissioner Rhodes
Commissioner Hanger
Commissioner Quain
. Commissioner Crutchfield
JEP '
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. G. Box 508
Feasterville, PA 19053

September 6, 1993
secretary of the Commission

Public Utility Commision
‘North Office Building

P. 0. Box 3265 : B ercL CAnYS OFFICE
Harrisburg, PA  17105-3265 ' ; ngixu ma{ymmmissiﬂﬂ

Referance: Letter of Notification of  Philadelphia

, Electric Company  to Reconductor and Rebuild
the 128kv Line to 230ky Weoodbourne—Heaton
Line: Docket Number A-110550F055

Dear Secretary of the Commission:

Enclosed is an original and nine copiss of my letter of
exception to the above referenced matter. My apologies for
" sending a Fax. Thank you for allowing me to send in the
coples as you requested at this late date. ; ;
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P 0, Box 508
Feasterville, DA 19053 3&?3 51993 |

August 9, 1993
‘Secretary of the Commission

Public Utility Commision
North Office Building

P. 0. Box 3265 | | SroniTs ’;fSQEﬂGEm
- Harrisburg, PA 17105-3265 : , pﬁmmimwthﬂmmﬂ
Reference:  Letter of Notification of Philadelphia

Electric Company  to Reconductor and Rebuild
the 128kv Line to 230kV woodbourne*Heaton
Line:r Docket Number A-1105850F055

~ Dear Secretary of the commisaion:

- We take exception to Judge Herbert Smolen’s d801810n of
- July 23, 1993, for the reasons itemized below.

Firgt, the PUC did not hear all of the testimony. At our
attorney’s  direction, we personnaly  identified and
qualified epidemiologists who might serve as witnesses on
the consumers’® behalf. We discovered that most eminent
epidemioclogists were conducting research funded by EPRI.
No matter what these scientists might believe privately and
individually, they felt strongly that testifying for
consumers would Jjeopardize current or future funding,
Uitimately, there was only one epidemivlogist, Dr. Samuel
Milham, who would testify on our behalf. However, when
speaking with Dr. Milham in May of this year, he stated
that he was already under oral contract to the PUC’s Office
of the Trial staff to represent consumers. Citizens were
not “advigsed until the first day of the hearings, May 27,
that +the 0TS was unable to process their oun contracts in
time. br. Milhan was then unable to appear ow such short
notice as an agent for us. DOr. Milham is adamant in his
views on the effects of EMFs and advised us that he was
prepared to’ testify that EMF emissions above one millgauss
are harmful.

second, it  is grossly unfair for any entity, the PUC or a
“utility, to impose financial loss on citizens through the
“imposition of a new high voltage line that has a measurable
impact on property value. Citizens have no opportunity to
regain - a  loss where a utility can recover its construction
costs  through tax exemptions and rate adjustments. These
rate adjustments will be paid by the very people who
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suffered the loss. We tried to sell our home for two
years. Based on an appraisal value of $200,000 in 1990, we
set  the initial selling price at $229,000., During the
course of the selling process, buysrs were limited to those
who would counsider living next to a high-voltage line. The
selling price first dropped to 199,000, then 189,000, and
Finally 175.,000. We eventually sold for 165,000 to rid

“purgelves  of our fears and concerns for our health. At one

point, we received a letter from a realtor who stated that
although his customers "liked the house very much and would
have  considered purchasing it, the  fact that Hhigh
tension...wires are being installed by PECO prohibit (them)
from doing so. The probability of depreciation in the
property is too much of a risk" for his customers to take.

Third, while there 1is not yet conclusive evidence to
commect - EMFs  and cancer, it is recognized that £MFs cause
biological changes in human cells. According to Dr. Robert
0. Becker, a pioneering researcher in the effects of EMFs,
"gxposure to electromagnetic fields sppeds up the process
of the body’s cell division. Any time you speged up such a
process, vyou increase the chances of mistake being made”.
Dy. Becker wgoes on to say that “"studieg have shown that
cancer cells are more senstive to man—-made electromagnetic
fields than normal  cells. Malignancies most likely to be
promoted by exposure to man-made fields are malignancies of
calls that are in division. In a fetus, all of the cells

are dividing. In a ¢hild, most of the cells are dividing.

I adults, the only cells that are dividing are those that
need to be replaced because of wear and  tear. These
include  tissuses of skin, blood, lymph and the lining of
the gut." We have received no assurances from any of the
testimony to date, that should we choose to live next to a
high~voltage line, that our bodies would continue to
produce the same quality and content of blood, skin, etc.,
in the vears to come.

We ~stromngly urge the PUC to extend these hearings and allow
consumar-gide ewvidence into any decision. We as private
citizens of modest means also strongly encourage the PUC
relisve our financial burden in the procurement of expert
witnesses. on our behalf,. Until that time, citizens cannot

possibly compete with the awesome resources of a utility.

Sincerely,

Kok S A
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Franﬁﬁgﬁpil
Dorothy A. English
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Ms. Janet Patrick
Penngylvania PUC EEAAYD OFFICE

E L0, ) Box 3265 \ ?m}.w dmxty Comm L;&ﬁﬁ
Harrisburg, Pennsylvania 17105-3265

Dear Ms. Patrick:

7 If you would be so kind, please put me on your mailing
list for Case A110550-Folder 55, concerning Philadelphia Electric
Co. (PECO) and its use of a rebullt transmission line in Bucks
and Montgomery Countys.

Thank you for all your help, and I appreciate it
greatly. ‘

vVery tru1y yours,

Marc Kipness

~ Legal Assistant éf%f\ :
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