 PHILADELPHIA ELECTRIC COMPANY
RELATIVE TO RECONSTRUCTING AND
REBUILDING OF THE EXISTING

,,'«*”2.
ot
T e ot

BEFORE THE n
PENNSYLVANIA PUBLIC UTILITY commssmn

LETTER OF NOTIFICATION OF

138 KV LINE TO OPERATE AS A
WOODBOURNE-HEATON 230 KV LINE
IN MONTGOMERY AND BUCKS COUNTIES

e 22 20 25 98 2R ¥

&
ORDER

A prehearing conference in the above matgéfggggfhml&,;f

telephonlcally on July 11, 1991. In attendance were counsel for
Robert Small et -al. (Petitioners/Protestants), the JOffice of
Consumer Advocate (OCA), the Commission‘Prosecutory'Staff (Stéff)
and the Philadelphia Electric Company (PECO). In addition,
counsel for Pennéylvénia Power & Light (PP&L) which had filed a
Pétition to Intervene was in attendance at the Prehearing
Cbnférence. No action has as yet been taken with respect to said

Petition pending Petitioners/Protestants’ Response thereto.

Various issues were raised therein and the parties submitted

Memoranda thereon. The following discussion and order deals with
those matters.
Burden of Proof and Issues

The Commonwealth Couxrt, in Small et al. vs. Pa. P.U. C.,

‘No. 761 C.D. 1991, Slip Op. at 2 (Mary 24, 1991) concluded ". . .

that Petitioners are entitled to a hearing on the question of

whethey they will be adversely affected by the reconductoring of

- the high; tension electrical line at issue in this case’ and




ordered the #, . . case remanded to the PUC to hold a hearing on
this isswe . . ." Subsequently, by Order adopted and entered

June 14, 1991, the Commission ordered, inter alia, “[t]hat

~pursuant to Jdudge Palladino's May 24, 1991 oxder as supplemented
by order dated May 29, 1991 the record at Docket No. A-110550,

55, be hereby recpened for hearing and determination of the

F.0
 sole issue of whether the Petitioners will be adversely affected

by the reconductoring of this former Conrail transmission lina”

~and "[tlhat the Office of Administrative Law Judge expeditiously

‘schedule a hearing for not later than August 22, 1991 for the

sole purpose of determining whether the Petitioners will be
adversely affected by the reconductoring of the former Conrail

transmission line by Philadelphia Electric Company.”  (Emphasis

‘supplied)

The Administrative Law Judge, therefore, must be guided

by these directives. PECO and the Commission’s Prosecutory staff

arqgue, inter alia, that Petitioners have the burden of proof on

‘all issues involved in the question of whether they will be

adversely affected by the Woodbourne-Heaton 230 KV line. OCA and

Petitioners argue that the burden of proof in this reopened

proceeding is on PECO which, in addition, is best situated to

bear the burden of going forward since it (PECO) has the most

complete knowledge and information concerning the technical

aspects of the transmission line design and its consideration of
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the health and safety of the public when it undertook to

construct the line.

The instant matter before the Commission was initiated

bY’VPECO's Letter of Notification filed wunder 52 Pa., Code

§57.72(d) in lieu of an application. This regulation requires,

iggggyglig, that certain information be contained therein. See
52 Pa. Code §57a72(d)(4)(i), and particularly, the information
described in subsection (c)(6). Said subsection (c)(6) requires
a statement of safety considerations which will be incorporated

- into the design, construction and maintenance of the proposed HV

line. It is to be noted that the Commionwealth Court in its Order

found this Letter of Notification process was insufficient only
With respect to notice and opportunity to be heard as related to
" Petitioners, and thus ordered that Petitioners were entitled to a
, hearing on the issue of whether they will be adversely affected
by the reconductering of the high tension line. The other
provisions of the ILetter of Notification process were not
vitiated or otherwise declared to be insufficient or invalid.
The AdministratiVe Law Judge has concluded that under
52 Pa. Code §57.72(d)(4), PECO only has the burden of proof as to
those items required to be submitted thereunder. Accordingly,
i}t:héJs‘a.i:imﬁ‘,n:?.ssﬂt:i:«:aft::i.ve Law Judge will not impose any gieater burden
of proof upon PECO, at the hearing, than is required under said
‘regulation. However, this is not dispositive of the ﬁatter since

both the Commonwealth Court and +the Commission have further

3




‘limited the scope of this proceeding to consideration of the
"sole” issue set forth above. Therefore, the Administrative Law
Judge concludes and orders that in this reopened proceeding, with
scope and issue limited as aforesaid, PECO shall have the burden
of proof and of going forward with the evidence with respect to
those matters and issues relating‘to safety which were required
by the Commission’s Letter of Notification regulation, 52 Pa.
Code §57.72(d)(4) to have been contained in the Letter of
Ndﬁification. That is to say, PECO's burden at the hearing is no
less and/oxr no greater than is required under the Letter of
Notification process; and that to the extent that any other
information, submission or other material required to be
submitted under the Letter of Notification process falls within
'the scope and issue of this reopened proceeding as defined by the
Commonwealth Court and the Commission Order, then PECO shall have
' the burden of proof and of going forward with respect thereto.
Thereafter, and upon completion of PECO's diréct case,
Petitioners/Protestants, and all other parties asserting similar
claims, shall have the burden of proof and of going forward with
the evidence in connection with their respective contentions
concerning alleged adverse effects of the line, and particularly
those regarding health effects from EMF. Such evidence shallkbe
rlimited to matters which fall within the Commission’s
jurisdiction to consider and which are within the scope of this

proceeding as defined by the Commonwealth Court and the

4




Commission. Moreover, need for the line is not an issue in this

reopened proceeding. It is to be fuxrther noted that

';cohsideratiOn of alleged decreases in property values have been

held by the Commission to be outside of the Commission’s
jurisdiction. Order of March 8, 1991 (p. 10, fn. 9 and p; 13,
fn. 11)é |

Finally, in addition +to the individual buxdens

hereinabove placed upon the parties in this proceeding, the

. attention of all parties is directed to the information reguested

by the Honorable Joseph Rhodes, Jr., Commissioner, in his

Statement of June 13, 1991, and all parties will be éxpected to
address ~these matters in order that a complete record is
developed. In this regard, the Administrative Law;Judge'notes
thatl.PECO has indicatedﬁkits willingness to present ,évidence
concerning background information regarding the location and
design of the line; EMF levels expected to be~produced once the
line is energized; EMF exposure assessment; Epidemiology.related

to EMF; and Oncology related to EMF.

- Distovery

Several of +the parties have requested that

modifications be ordered in the discovery due dates by reason of

the expedited nature of this proceeding. Good cause for same
having been demonstrated, the Administrative Law Judge directs

that:




1. The period of time for answering interrogatories
under 52 Pa. Code §5.342(d) be and the same is
hereby modified from 20 days to 10 days.

2. The period of <time for filing objéctions to
interrogatories under 52 Pa. Code §5.342(d) be and
the same is hereby modified from 10 days to 5

days.

Wm‘itten Testinony

Under 52 Pa. Code §5.412(a), the use of written

‘testimony is encouraged in Commission proceedings, especially in

connection with the testimony of expert witnesses. OCA, PECO and
the Prosecutory Staff urge that expert testimony to be given upon

direct examination be required to be submitted in the form of

prepared written testimony under 52 Pa. Code §5.412(b).

Petitioners/Protestants oppose. By reason of the complexity of

the issue in this prochding, and the need for expeditious

‘handling of the proceeding, the Administrative Law Judge

concludes that pre-filed written direct testimony, except that of

resident Petitioners/Protestants, is desirable to avoid

unnecessary delay in the litigation of this matter. Accordingly,

same is hereby ordered in accordance with the procedural schedule

hereinafter set forth.

Procedural Schedule

Prehearing Conference July 11, 1991

Receipt of PECO's written testimony August 1, 1991



CroSséExaminatioﬁ of PECO witnesses August 15, 1991
on written testimony August 16, 1991

Receipt of Petitioners/Protestants’ ,
and Opposing Party written testimony August 30, 1991

 Oral Direct Testimony and Cross-
Examination of Resident Petitioners/

Protestants September 6, 1991
Cross-Examination of Petitioners/ , |
Protestants and Opposing Party September 19, 1991
Witnesses on wrltten testimony September 20, 1991

Oral Rebuttal Testimony by PECO’s ‘
witnesses and cross-examination September 26, 1991

Oral Surrebuttal Testimony by

Petitioners/Protestants’ witnesses

and cross-examination October 2, 1991

Briefing Schedule to be established at close of October 2, 1991
hearing.

Finally, with respect to any other matters raised
and/or suggested to be considered in the Prehearing Memoranda
submitted by the parties, the Administrative Law Judge will
entertain such other Motions and Responses, together with
supporting legal memoranda thereon, as the parties deem

appropriate to file in furtherance of their respective cases.

/146, 152 —%@QJ

HERBERT SMOLEN
Administrative Law Judge

Date: -
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PHlLADELPHlA ELECT RIC COMF’ANY

e LEGAL DEPARTMENT /Wﬁ
’ . 'k
- James W, Durhiam, 2301 MARKET STREET, BOX 8699 Donald Blanken  ~+w;
i Presidant ; = e, DA : ]
B sl PHILADELPHIA, PA 19101 | %‘éﬂ?a:i;‘%zﬁu o
Eugens J. Bradley : : ‘ (215) 841-5544 FAX: 568-3389 Edw:r% 0. Cu“en‘f‘:‘,r
OtCounsel . - Katherine K. Dodd
‘ ) Aubrs S. Gaston
.. Bjarmle R, Anderson : ‘ ) : Gﬁgog Golazeski
Legal Adnlnisxra:cr oy P Harrls .
J Lindsay Johnston
Kimbarly Lewls
: Staphanie Whitlast Lewls
} 1 S i G
July 9, 1931 Janay P. Shulbank
, As3istant General Counsel
Lo N 3 ] , i ,i*
BY FEDERAL EXPRESS | ; [ gaL}

Tanya J. McCloskey, Esquire
Assistant Consumer Advocate
pffice of Consumer Advocate , P
1425 Strawberry Square

Harrz.sbu’ﬂ [ ‘PA 1'1120 ‘

s,
Re: &éateﬁ?of Notlflcatlon of Philadelphia Electric
Company Relative to Reconstructing and Rebuilding
of thé“mxlstlng 138 KV Line to Operate as a
Woodbournaﬁﬁeaton 230 XV Line in Montgomery and
Bucks Counties; Docket No. A-110550, F 055

Deér—Msf McCloskey-

Enclosed are Philadelphia Electrlc Company's responses to
the Office of Consumer Advocate's Interrogatorles Set I,
Questions 1-3, 6-13. We are in the process of preparing a
response to Question,4. As we have discussed, I am awaiting some
clarification from you about Question 5.

cerely ¥

Paul R. Bonneymrw)/

PRB/lae
Enclosure

¢t See Certificate of Service

- Jexrry Rich, Secretary
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of
thevforegoing document upon the parties and in the manner

indicated below in accordance with the requirements of 52 Pa.

Code § 1.54.

By Federal Express

Tanya J. McCloskey, Esquire
Assistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

David Rosenbaum

Risk Analysis Corp.
Suite 202

6723 Whittier Avenue
McLean, VA 22101
{0CA Consultant)

By First Class Mail

Robert J. Sugarman, Esquire
Sugarman & Associates 5
1sth Floor, City Place RN
101 North Broad Streetl Z
Philadelphia, PA 19107
{Courisel for Intervenors)

Patricia Krise Burket, Esqulre'& S
Pennsylvania Public Utility Commigsion
G-28, North Office Building

P.0. Box 3265 o

Harrisburg, PA 17120

Paul R. Bonney

Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
philadelphia, PA 19101

(215) 841-4252

Dated: July 9, 1991



PHILADELPHIA ELECTRIC COMPANY

; LEGAL DEPARTMENT
 dames W, Durharn 2301 MARKET STREET, BOX 8699 | Donald Blanian
- Senlor Vice Prasident . : et = Paul R,
and General Counsel | PHILADELPHIA, PA 19101 oo Sy ih
: : o i . B2 Rudolph A, Chilllemil
Eugena i Biadiiy (215) 8415544 FAX: 568-3389 Budoteh A Chilem.
Of-Counsel ' ) ‘ Katherineg K. Dodd -
: : : : Aubra S. Gaston
v S - eEae
#asL Auministratar L \ Ellzabeth P Harls
5 ] J: Lindsay Johnston
et 3 ) : Kimberly Lewls
v Staphanie Whitlon Lewls
: : T. Mizhaal Mather
Mary R. McFall

Janny P Shulbank
Assistant General Counsal

July 17, 1991

~

RECEIVED

VIA TELECOPY

| JULEZZ 1991
Tanya J. McCloskey, Esquire ; S sesreve
Assistant Consumer Advocate ’ $§§i%§E§E§é%Z§§§

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Re: Letter of Notification of Philadelphia Electric
- éompany‘Relatlve to Reconstructing and Rebuilding
~of the Existing 138 KV Line to Operate as a
Woodbourne-Heaton 230 KV Line in Montgomery and
Bucks Counties; Docket No. A-110550,F.055

Dear Ms. McCloskey:

Ericlosed is Phlladelphla Electric Company's response
to the Office of Consumer Advocate's Interrogatories Set I,
Question 4.

Si cerely,
.. PRB/lae

Paul R. Bonney Li}/’\
Enclosure

Gé:  See Certificate of Service
’,»Jexxyrkich, Secretary



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true ccpy of
the foregoing document upon the parties and in the manner
~indicated below in accordance with the requirements of 52 Pa.

Code & 1.54.

By Telecopy and First Class Mail

Tanya J. McCEoSkey, Esquire
Assistant Consumer Advocate
Office of Copnsumer Advocate

1425 strawberry Square SRR .

Harrisburg, PA 17120 ‘ E%@%iﬁ%ﬁ%f%i;ﬁ

S David Rosenbaum ' k JuLz n§%3J§L‘

I T Risk Analysis Corp. %ﬁ%wﬁ%g%giﬁ L
‘_\x L b Suite 202 f}gaf{g& Q\ﬁﬁ h@ é“&nmﬂ* e

6723 wWhittier Avenue
e . MclLean, VA 22101
e T . (OCA Consultant)

fﬁ@{%é‘»m

a5 g}iBy First Class Mail =

7 » ‘Robert J. Sugarman, Esquire
'JULEzZﬂQS? Sugarman & Agsociates
} 16th Floor, City Place
101 North Broad Street
Philadelphia, PA 19107
(Counsel for Intervenors)

Patricia Krfise Burket, Esquire
Pennsylvania Public Utility Commission
G-28, North Office Building

P.O. Box 3265

Harrisburg, PA 17120

“(continued)




Dated: July 17,

Tinku Khanwalkar, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street
Allentown, PA 19101

())cwﬁ g @W

Pail R. Bonney

Assistant General Counsel
Philadelphia Electric Company;
2301 Market Street
Philadelphia, PA 19101
(215) 841-4252

1991




PHILADELPHIA ELECTRIC CO&ISANY

LEGAL DEPARTMENT AMH
James W. Durham ; 2301 MARKET STREET. BOX 8699 Donald Blanken -
Sanlor Vice President e s ha ; ; *
 and Generel Counsel . PHILADELPHIA, PA 19101 Enan ¥ Covanauch
V841 A Ns h
. E"&":??;,:,’;g?"'e" 15) 841-5544 FAX: 568-3389 %&gﬁ? JAEg‘?g"’e-;T'
R ' ibra & Goson
Blarmle B. Andetson 5 G'reé;olz Golazes)d
ri

‘Elizabath P Harrls
J Lindsay Johnston
Kimbaerly Lewls
' ?ﬁa%nle' \{Avlhlgon Lewls
. : ael Mather
July 19, 1991 Mary B. McFall
: -~ Jenny P Shulbank
Assistant Genaral Counsal

Legal Adminlstrator o cofl

b
W e

JUL 221991
Tanya J. McCloskey, Esquire eEGE
Assistant Consumer Advocate @“‘ﬁtﬂ@ﬁvh THIGE
Office of Consumer Advocate Public Utlity Gorti 55
1425 Strawberry Square
‘Harrisburg, PA 17120

 VIA TELECOPY

Re: Letter of Notification of Philadelphia Electric
Company Relative to Reconstructing and Rebuilding
of the Existing 138 KV Line to Operate as a
Woodbourne-Heaton 230 KV Line in Montgomery and
Bucks Counties; Docket No. A-110550 F.0D55

~Dear Ms. McCloskey:

: Enclosed are Phlladelphla‘Electrlc Company's responses to
the Office of Consumer Advocate's Interrogatories Set II.

- Slncerely,
Paul R. Bigagg?YULjp/ﬁ
 PRB/lae
" Enclosure

cc: Jerry Rich, Secretary | : ; R
See Certificate of Service S R , .
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of

‘the foreg01ng document upon the parties and in the manner

~ indicated below in accordance with the requirements of 52 Pa.

(Continued)

;dalgufﬁ$g Sugarman & Associates k
/

By Telecopy and First Class Mail

Tanya J. McCloskey, Esquire
Assistant Consumer Advocate
Office of Consumer Advocate .
1425 Strawberry Square
Harrisburg, PA 17120

David Rosenbaum:
Risk Analysis Corp.
Suite 202

6723 Whittier Avenue
McLean, VA 22101
(OCA Consultant)

‘e ?}g

ﬁﬁfbert J. Sugarman, Esquire %

";nr

A6th Floor, City Place
/101 North Broad Street
{ Philadelphia, PA 19107
I {Counsel for Intexvenors)

By First Class Mail

Patricia Krise Burket, Esguire
- Pennsylvania Public Utility Commission
G~28, North Office Bulldlng
P.O. Box 3265 ‘
Harrisburg, PA 17120



finku Khanwalkar, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street
Allentown, PA 19101

Pl B Borwsy

Paul R. Bonney

Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101

(215) 841-4252

‘Dated: July 19, 1991




PHILADELPHIA ELECTRIC COMPANY

; , LEGAL DEPARTMENT ,
James W, Durham 2301 MARKET STREET, BOX 8699  ponadBanen  AMA
Benlor Vice Prasident ’ el 3 N
and Bansral Counsel PHILADELPHIA, PA 19101 P?&L?u Covanaugh
844! AN Rudolph A, Chillami
Eugerie J. Bradley | {215) 8415544 FAX: 568-3389 Edwgrz . Cu“en‘j":‘k o
Ot Counsal » i ; - Katharine K. Dodd
B)amie AL Anderson o “{’“ﬁ‘?&% é?g rg > Gec’aalsatz%';kl
Legalﬁdministtator D 5y €. 00 Krk Hal
Lo //!/ : ) Elizabeth P. Hatrls
/ J. Lindsay Johnston
Kimberly Lewls
Suphanie Whitlon Lewls
T. Michas! Mather
Mary R, McFall
Janny . Shulbank

VIA TELECOPY

July 19, 1991 Assistant General Gounsel

Robert J. Sugarman, Esquire
Sugarman & Associates

l6th Flooxr, City Place

101 North Broad Street
Philadelphia, PA 19107

Re: Letter of Notification of Philadelphia Electric
Company Relative to Reconstructing and Rebuilding
of the Existing 138 KV Line to Operate as a
Woodbourne~Heaton 230 XV Line in Montgomery and
Bucks Counties; Docket No. A-110550,F.055

Dear Mr. Sugarman:

Enclosed are Philadelphia Electric Company's responses to

the Intervenors Interrogatories Set I.

Sincerely,

PRB/lae
Enclosure
cc: Jerry Rich, Secretary
‘See Certificate of Service




CERTIFICATE OF SERVICE

-

I hereby certify that I have this day served a true copy of
the forego;ng document upcn the parties and in the manner
1ndlcated,below in accordance with the requirements of 52 Pa.

Code § 1.54.

By Telecopy and First Class Mail

Robert J. Sugarman, Esquire
Sugarman & Associates

16th Floor, City Place

101 North Broad Street
Philadelphia, PA 19107
(Counsel for Intervenors)

By First Class Mail

Harrisburg, PA 17

David Rosenbaum
Risk Analysis Corp.
Suite 202
6723 Whittier Avenue
Mcl.ean, VA 22101
(OCA Consultant)

Patricia Krise Burket, Esquire
Pennsylvania Public Utility Commission
G~28, Norxrth Office Building

P.0O. Box 3265

Harrisburg, PA 17120

(Continued)




Dated: July 19,

1991

Tinku Khanwalkar, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street :
Allentown, PA 19101

Yol @@m

Paul R. Bonney

Assistant General Counsel
Philadelphia Electric Company
2301 Market Street 7
Philadelphia, PA 19101

(215) 841-4252




SUGARMAN & ASSOCIATES U i'ﬁ U § NAL
ATTORNEYS AT LAW
16TH FLOOR, CITY PLACE

10t NORTH BROAD STREET

, N L PRILADELPHIA, PENNSYLVANIA 19107 RECE%V £
ROBERT J, SUGARMAN , o e
ALAN M. KAPLAN 2157519733 J ‘

U T AT AT FAX 215.751.989) Ui-gg igg?
MARCIA &, BERRY EQQE?A :
ot i i et e &g
L DAVID A ROBERTS . %jb Jc{lt-hyz"« v“‘ T
LEGAL ASSISTANT July 25, 1991 RN

My. Jerry Rich, Secretary

‘Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, Pennsylvania 17120

Re: Letter of Notification of Philadelphia Electric Company
Relative to Reconstructing and Rebuilding of the Existing
138 kV Line to Operate as a Woodbourne-Heaton 230 kV Line

in Montgomery and Bucks Counties; Docket No. A-~110550, F.055

Dear Secretary Rich:

Enclosed for filing please find Answer of Intervenors to Petition
“to Intervene of PP&L.

Sincerely,

<

Rober, JéTSugarman

Enclosure
cc‘The Honorable Judge Herbert J. Smolen
All parties of record

iy

e
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

"IN RE: LETTER OF NOTIFICATION
OF PHILADELPHIA ELECTRIC
COMPANY UNDER 52 PA
CODE § 57.72(d) RE: PROPOSED

DOCKET NO. A-110550F055

08 o8 Sn S5 N &8

230 KV WOODBOURNE R
TRANSMISSION LINE RS T
Ul 31 1991

ANSWER OF INTERVENORS TO
PETITION TG INTERVENE OF PP&IL

Petitioner-Intervenors oppose the Petition to Intervene of

PP&L on the following grounds:
| o A Petitioners believe, indeed, that a consolidated
- proceeding involving all EMF jissues in the Commonwealth would be
aésirable'and cost efficient procedure. 7

2. In view of the lateness of the hour of these proceedings,
and the fact that petitioners-intervenors seek an - expedited
determination, unless the line will not be energized, adding any
other parties with their associated éomplications and vafiatioﬁs
could be substantially prejudiciéi'to the petitioners.

- 3. Proposed intervenor PP&L does not show that it qualifies
under‘vthe‘vfirst two grounds for intervention of section 5.71
(statntOry right or inability of current parties to prdtect their
'_iﬂterest)* and fails even to allege why PECO cannot represent.them,
j ’,.ta.:m:'l,\i'-‘aui:l;s to allege the third as well (public interest). |

4, If it is established that the line will hot be energized
the line at issue in this proceeding will not energized pending the
completion of the proceedings, then in‘that case, petitioners would

not only withdraw their opposition to the participation of PPSL,




® @

but would urge the Commission to convert this proceeding to an
investigation proceeding or othervise tb.consolidate the EMF issue
as it will be addreSSea afdund the state, and to hold other issues
‘in this case in abeyance pending disposition of that issue,
Petitioners submit that such a coﬁrse would be in the public
interest and ih the interest of the utility as well, especially
given the light load anticipated on the 1line, but are not in a
position to unilaterally accomplish this result.

WHEREFORE, for the foregoing reasons, petitioners
conditionally oppose the application of proposed intervenor
Pennsylvania Power & Light Company, but in the alternative, propose
& consolidated proceedihg, and deferral of energizihgrthe line at
issue in this proceeding.
| L |

ROBERT J. SUGARMAN
Counsel for Intervenocrs

OF COUNSEL:

SUGARMAN & ASSOCIATES
16th Floor, City Place
101 N. Broad Street
Philadelphia, PA 19107
- {215) 751~9733

pldngs@\paused.ans
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of

~ the foregoing document upon the parties and in the manner indicated

below in accordance with the requirements of 52 Pa. Code § 1.54.

oo oo i ¥irst class Mail

Paul R. Bonrey

Assistant General Counsel
Philadelphia Electric Company
2301 Market Street
Philadelphia, PA 19101

By First Class Mail

Tanya J. McCloskey, Esdquire
Assistant Consumer Advacate
Office of Consumer Advocate
1425 Strawberry Sdquare
Harxisburg, PA 17120

David Rosenbaum
Risk Analysis Corp.
Suite 202

6723 Whittier Avenue
McLean, VA 22101
(OCA Consultant)

Ward L. Smith, Esquire
Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, DC 20004

Patricia Krise Burket, Esquire
Pennsylvania Public Utility Commission
G-28, North Office Building

P.0O. Box 3265

Harrisburg, PA 17120




Dated:

ci\wpS1\peco-ans: int

Tinku Khanwalkar, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street
Allentown; PA 19101

)

Robert J4/Sugarman, Esquire
Sugarman & Associates

16th Floor, City Place

101 North Broad Street
Philadelphia, PA 19107
(215) 751-9733

Counsel for Intervenors




pHADELPHIA ELEGTRIC COMPANY

’ LEGAL DEPARTMENT
- Jares W, Durham ' 2301 N%IARKET STREET, BOX 8599 ' Donald Blanken
. Genlar Vica Presidant ' i
and general Counsal . _ PHILADELPHIA, PA 18101 , Eﬁ%n?ﬁhafg%:%‘aiu i;
Cugsiid sty © (215) 8415544 FAX:568-3389 . Budolph A Chllemt
t Counsal ‘ Katherins K. Dodd
: ; . Aubra S. Gaston
Blanile K. Anderson Grego'af Golazeskl
Légat Administrator £, C. Kirk Hall
Elizabeth P. Harrls
: J. Lindsay Jotinston
Kimbarly Lawis
o : ‘ ) Staphante Whition Lewls
R T : . T. Michaol Mather
I - % July 29, 1991 Mary R. McFall
) iy B8 N & Janny P. Shulbank
o 513{1 e B Asslstant General Counsel
«.:rt&mmw T , '
vm TELECOPY o mn e SR AR,
s RECEIVED
Tanya J. McCloskey, Esquire , AUGL 1991
Assistant Consumer Advocate pe
- Office of Consumer Advocate Sﬁﬁ%%§¥%§§§§§§24
1425 Strawberry Square o ~ PublicUtiy bowm

~Harrisburg, PA 17120

Re: TLetter of Notification of Philadelphia Electric
Company Relative to Reconstructing and Rebuilding
of the Existing 138 KV Line to Operate as a
Woodbourne-Heaton 230 KV Line in Montgomery and
Bucks Counties; Docket No. A-110550,F.055

Dear Ms. McCloskey:

Enclosed are Phlladelphla Electrlc Company's- responses to
_the Office of Consumer Advocate's Interrogatories Set III.

Sincerely,

Bl R (3 vy —

Paul R. Bonney

~ PRB/lae | o : ,
- Enclosure ‘ - , , fﬁ&ﬁ#k
‘¢¢: Jerry Rich, Secretary ’ S

See Certlflcate of Service




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of

the foregoing doaument upon the*parties and=in the manner

indicated below in accordanc= 

Code § 1.54. H 5{}

By Telecopy and First Class Mail

Tanya J. McCloskey, Esquire
Assistant Consumer Advocate gﬁg; F”‘ »
Office of Consumer Advocate w.;f.g@,f*
1425 Strawberry Square g”£§@?‘

Harrisburg, PA 17120 HUGZ i3§3
, _ SECHE
David Rosenbaum ‘ Q@h%{? ﬁgiﬁggf%
Risk Analysis Corp. :
Suite 202

6723 Whittier Avenue
MclLean, VA 22101
(OCA Consultant)

By First Class Mail B

Robert J. Sugarman, Esqulg}
Sugarman & Associates

l16th Floor, City Place
101 North Broad Street
Philadelphia, PA 19107 1§
(Counsel for Intervenors) §

Patricia Krise Burket, Esq?*;”“ff
Pennsylvania Public Utility Commission
G-28, North Office Building

P.O. Box 3265

Harrisburg, P& 17120

~ {Continued)



pinku Khanwalkar, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street
Allentown, PA 19101

Dol (.G,

Paul R. Bonney 7
‘Assistant General Counsel
Philadelphia Electric Company
2301 Market Streét
Philadelphia, PA 19101

(215) 841-4252

Dated: July 29, 1991




P.O. BOX 3265, HARRISBURG, PA 171053265
Angust 2; 1991 ‘

InRet A-110550F055

(See letter of 6/19/91)

 Ietter of Notification of Philadelphia Electric Company relative to

reconstructing and rebuilding of the existing 138 kv line to operate as a
Woodbowrne-Heaton 230 kv Line in Montgomery and Bucks Counties.
NOTICE

~ This is to inform you that per Administrative Iaw Judge Smolen’s
prehearing order dated July 18, 1991, hearings, on the above captioned case

 will be held as follows, all commencing at 10:00 a.m., in Rocm 1306,

Philadelphia State Office Building, Broad and Spring Garden Streets,
Philadelphia, Pemnsylvania: ; B
Thursday & Friday, August 15 & 16, 1991
Friday, September 6, 1991
Thursday & Friday, September 19 & 20, 1991
Thursday, September 26, 1991
Wednesday, October 2, 1991

; The presiding officer in this proceeding is Administrative Law Judge
Herbert Smolen. Judge Smolen can be contacted at 1302 Philadelphia State
Office Building, Broad and Spring Garden Streets, Philadelphia, Pennsylvania

. 19130; telephone (215) 560-2105.

ces  Judge Smolen ' Certified Mail
Mr. Bramson - Receipt Requested &
Consumer: Advocate ‘ Reg. Mail to Complainant
Iaw Bureau ;
Ms. Relly

AUGH

‘%fg |




coM@onweaLTH oF PennsYLVARE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG. Pa. 17186 .

“August 7, 1991

IN REPLY PLEASE
REFER TO OUR FILE

5erry RlCh Secretary

P.0. Box 3265
‘Harrisburg, PA 17105-3265

Re: Letter of Notification of | 9 g, e s 8o s
Philadelphia Electric Company Rﬁ@%@%ﬁ
Relative to Reconstructing and , AUGY 1991
Rebuilding of the Existing 138 kv

Line to Operate as a QﬁﬁﬁﬁﬂﬁﬁﬁSQ@WQFk

Woodbourne - Heaton 230 kV Line in §M%%Ewﬁ¥
Montgomery and Bucks Counties,
Docket No. A-110550, F.055.

Dear Secretary Rich:

Enclosed please find an original and two copies of
the Reply of the Prosecutory Staff to Requests for Affirmative
Relief Raised In the Intervenors' Answer to PP&L's Petition to
Intervene. Copies of this reply have been served on all
partles of record on this date as evidenced by the attached
Certificate of Service.

Sincerely,

Patricia Krise Burket
Assistant Counsel

Enclosure »
cc:  All parties of record
ALJ Smolen




BEFO
PENNSYLVANIA PUBL’

RELATIVE TO RECONSTRUCTI{g ™ #* Docket No.
‘ LDING OF THE EXIS #  A-110550, F.055

T R s N ;N
REPLY OF PROSECUTORY STAFF TO ' %&@E@%Vi g@
' wﬂ% REQUESTS FOR AFFIRMATIVE RELIEF» ﬁk{ja? ‘é§3§
M ¥ RAISED IN THE INTERVENORS' ANSWER ressm e e vz
*%&& TO PP&L'S PETITION TO INTERVENE g«,’; nuﬁfﬂ WS i 5‘-».;‘ |
B - ; , o Paiblic iy:ﬁ:iy’ @@"ﬁm»&w 4% |

" W
*?
Now comes the Prosecutor Steff who files its Reply to

Requests for Affirmative Relief Raised in Intervenor's Answer

LQVPP&L‘S Petition to Intervene. In support of this Re ly, the

QLD

Prosecutory Staff states the following:

1. ~On July 11, 1991, Pennsylvania Power & Light

Company (PP&L) filed a Petition to Intervene in the
- above-captioned matter. On July 25, 1991,
Petitioners/Protestants (Protestants) filed an Answer of

Intervenors to Petition to Intervene bv PP&L (Answer) .

2. In its Answer, the Protestants oppose PP&L's
intervention in this proceeding, stating that the addition of
other parties would complicate and protract the proceeding,
causing harm to the Protestants who wanted an expedited
hearing. However, the Protestants continue that they would

withdraw their opposition to PP&L's intervention, if




Philadelphia Electric Company's (PECO's)Woodbourne -~ Heaton 230
kv line was not to be energized. They further propose that the

Commission convert this proceeding to be an investigation on

' EMF'(électromagnetic fields), or to "otherwise consolidate the

EMF issue as it will be addressed around the state, and to hold
other issues in this case in abeyance pending disposition of
that issue." Protestants' Answer, p. 2.

3. Commission Rules of Practice and Procedure at
52 Pa. Code 85.63, permits a reply to answers seeking |
affirmative relief to be filed within 20 days after the’date of

service of the answer, but not later than 5 days prior to date

‘set for commencement of hearing.

4.  The Protestant's Answer requests 3 types of
affirmative relief 1) that PECO's Woodbourne - Heaton 230 kV
liné not be energized, 2) that this proceeding become a
statewide investigation on EMF and 3) that other issues in this
case be heldkin abeyance pehding disposition of that issue.

Because Protestants' Answer asserts 3 requests for affirmative

‘relief, the Prosecutory Staff, pursuant to 52 Pa. Code 85.63,

files this reply.
5. The Prosecutory Staff first states that the

Protestants requesting that PECO's Woodbourne - Heaton 230 kV

line not be energized is akin to their asking for a stay. As
Protestants have not made even the slightest attempt to satisfy

the criteria for stay set out in the Pa. PUC v. Process Gas

~ Consumers Group, 502 Pa. 545, 467 A.2d 805 (1983), this relief




should not be granted. The Process Gas standards which were
fot satisfied in the Protestants' Answer are that 1) the
Protestants must make a strong showing that they will prevail
on the merits; 2) the Protestants must demonstrate the
likelihood of irreparable harm if the stay is not granted; 3)
the Protestants must show that PECO will not suffer substantial
harm if the stay is granted; and 4) the Protestants must show
that the public interest would not be adversely affected by the
:stay.

6. The Prosecutory Staff also states that PECO has
indicated that construction of the line will not be COmpleted
until the Spring of 1992. By then, the Commission's order onk
this‘proceedingjshonld have been entered, and the question of
stay of energization of the line should be moot. Therefore, it
is unnecessary for the administrative law judge to make a
ruling on the Protestants' request for stay.

7. The Prosecutory Staff believes that the
expansion of this proceeding to a statewide investigation on
EMF is outside the scope of the Commission's order entered
June 14, 1991. 1In thié order, the Commission reopened PECO's
Letter of Notification for the purpose of holding a hearing to

‘determine the sole issue of whether the Protestants would be

adversely affected by the reconductoring of this former Corrail
electric line as the Woodbourne — Heaton 230 kV line. If
Protestants believe that they will be adversely affected by EMF

from PECO's line, they should be ready and able to present




® @

scientific evidence and opinion to support their belief without

outside assistance. However, if the administrative law judge

is willing to consider Protestants' proposal for a statewide
ihvestigaticn on EMF, the Prosecutory Staff believes that all
participants at least should be given an opportunity to fully
brief and present oral argument on the proposal.

8. Furthermore; the Prosecutory Staff believes that
it is disingenuous for the Protestants to even suggest that
this proceéding be converted to a generic invastigatidn:on‘EMF
when it is the Protestants who asserted before Commonwealth
Court and who continue to assert in this answer that they
wanted an expedited hearing on this matter so as to prevent
harm to PECO‘s-interest. Such an investigation, as the ’
Prosecutory Staff understands it, would do nothing but protract

the proceeding, as would holding the other issues involved in

this case in abeyance until the EMF issue is decided.

Therefore, the Protestants' desire to have the line not to be
energized during the pendancy of this proceeding taken together
with their requests for a generic investigation on EMF and the
suspension of consideration of the other issues involved in |
this proceeding translates into nothing more than a delaying
tactic: ’

9. BAs to Protestants' actual opposition to the

intervention of PP&L in this proceeding, the Proéecutory Staff

finds it truly incredible that the Protestants, without any

legal support for their position, are seeking to hold PP&L's



® ®
intervention hostage in an attempt to obtain special procedural
and substantive concessions from the administrative law judge
and other participants in this case. 52 Pa. Code 85.72 allows
an interested party to request intervention in a proceeding by
petition. Thé standards that must be satisfied for a petition

for intervention to be granted are also outlined at 52 Pa.

 Code 85.72. Purther, there is a provision that allows a

participant to file an answer in opposition to a petition to
_intervene. 52 Pa. Code B5.66. There is, however, no provision
in the Commission Rules of Practice and Procedure which allows
those participants who oppose an intervention to request that
they be granted special relief in exchange for dropping their

opposition.




CONCLUSION

For thé above reasons, the Prosecutory Staff requests
that the Pfotestants' requests for affirmative relief -~ 1) for
the PECO's Woodbourne - Heaton 230 kV line not to be energized
during the pendancy of the proceeding; 2) for the hearing to be
converted into a statewide investigation on EMF; and 3) for the
other issues in this case to be held in abeyance until the EMF

issue is decided -- be denied.

Regpectfully submitted,

Patricia Krise Burket
Assistant Counsel

Prosecutory Staff

Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
(717) 783-2810

Date: August 7, 1991



CERTIFICATE OF SERVICE

52 Pa. Code 51.54.

By First Class Mail

Robert J. Sugarman, Esq.
Sugarmen & Associates
leth Floor, City Place
101 North Broad Street
Philadelphia, PA 19107

Paul R. Bonney, Esq.
Assistant General Counsel
Philadelphia Electric¢ Company
2301 Market Street
Philadelphia, PA 15101

Tanya J. McCloskey, Esq.
Assistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

David Rosenbaum
Risk Analysis Corp.
Suite 202

6723 Whittier Avenue
McLean, VA 22101

Ward L. Smith, Esq.

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

I hereby certify that I have this day served a true
copy of the forgoing document upon the parties and in the

manney indicated below in accordance with the requirements of
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Arundhati Khanwalkar, Esq
Pennsylvanla Power & Light Company
Two North Ninth Street
Allentown, PA 19101

Patr1c1a 3&1se Burket
Assistant Counsel
Prosecutory Staff

Pennsylvanla Publlc Utllzty Commission

P.O.

Date:

Box 3265

Harrisburg, PA 17105 3265

August 7, 1891




