BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donald Spitler						:
							:
	v.						:		C-2021-3027158
							:
UGI Utilities, Inc.					:



ORDER 
GRANTING CONTINUANCE


On July 8, 2021, Donald Spitler filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Utilities, Inc. (UGI), docket number C-2021-3027158.  In his complaint, Mr. Spitler averred that UGI is threatening to shut off his service or has already shut off his service.  Specifically, Mr. Spitler avers that all usage has been paid for, but approximately four years ago UGI was sent a check for multiple accounts and the check was not applied correctly.  As relief, Mr. Spitler requests that multiple additional charges be removed.

On July 28, 2021, UGI filed an answer to Mr. Spitler’s complaint.  In its answer, UGI admitted or denied the various averments in the complaint.  In particular, UGI denied that previous payments have been incorrectly applied to Mr. Spitler’s account, and that the current due balance relates to current usage and late payment charges that remain unpaid. 

On July 29, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, September 8, 2021 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on July 30, 2021 setting forth various rules that would govern that proceeding.  

On August 30, 2021, I received an e-mail from counsel for UGI, explaining that it was UGI’s understanding that Mr. Spitler is soon undergoing a medical procedure, and therefore will be unavailable for the hearing scheduled on September 8, 2021.  On August 31, 2021, I received an e-mail from Mr. Spitler, confirming he is soon having a medical procedure and does not believe he would be able to participate in a hearing. Without objection, I informally granted the request for continuance via e-mail and canceled the September 8, 2021 hearing.

The purpose of this order is to formalize the continuance of the September 8, 2021 hearing, which will be rescheduled to October 14, 2021 at 10 a.m. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  Mr. Spitler has a medical procedure scheduled that interferes with his ability to participate in the hearing scheduled for September 8.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them. Schneider v. Pa. Pub. Util. Comm'n., 479 A.2d 10 (Pa. Cmwlth. 1984).  This is Mr. Spitler’s first request for a continuation and Mr. Spitler’s ability to participate in a hearing is central to his due process rights to pursue his claim at a formal hearing.  Additionally, Mr. Spitler’s request for a continuance is timely, and UGI does not object to Mr. Spitler’s request for a continuance.  Therefore, good cause exists for a continuance of the hearing to provide Mr. Spitler an opportunity to pursue his claim.  A new hearing will be scheduled for October 14, 2021, beginning at 10 a.m.  

In the interim, the parties are encouraged to pursue settlement discussions.  The Commission strongly encourages settlement and, to the extent that a settlement can be obtained to resolve the complaint, no hearing will be required.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for September 8, 2021 to be continued.

2. That the hearing scheduled for September 8, 2021 is rescheduled to October 14, 2021, beginning at 10 a.m.



Date:	September 2, 2021		_____/s/_______________________
				John M. Coogan
			Administrative Law Judge


4
C-2021-3027158 - DONALD SPITLER v. UGI UTILITIES INCORPORATED


DONALD SPITLER 
JONESTOWN ROAD ASSOCIATES
5430 JONESTOWN ROAD
HARRISBURG PA  17112
717.763.8912
donspitler@sofaselections.com
Accepts eService


LARRY R. CRAYNE ESQUIRE
238 JOHNSTON ROAD
PITTSBURGH PA  15241-2556
412.831.5462
lrcrayne@comcast.net
Accepts eService
(Counsel for UGI Utilities, Inc.)




