BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Dominic Raneri 					:
							:		
	v.						:		C-2021-3025226
							:
UGI Energy Services, LLC				:

						
Dominic Raneri					:		
							:		C-2021-3027378
	v.						:
							:
UGI Energy Services, LLC and UGI Utilities, Inc.	:



ORDER
GRANTING MOTION TO CONSOLIDATE
AND DISMISSING UGI ENERGY SERVICES, LLC


On March 25, 2021, Dominic Raneri filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Energy Services, LLC (UGIES), docket number C-2021-3025226.  In his complaint, Mr. Raneri averred that “no parking” signs were posted by his residence in the 500 block of South 18th St. in the City of Reading.  Mr. Raneri further averred that the signs were up from March 8, 2021 to March 18, 2021 so that UGI could perform work in the area.  Mr. Raneri alleged that he and his neighbors had to park further away during this time, and the navigation to and from their homes was particularly difficult.  Mr. Raneri requested a written apology to be posted on his block for 11 days and that “corrective actions” are taken by UGI to ensure that this does not happen moving forward.  The complaint was served on UGIES by the Commission’s Secretary’s Bureau on April 14, 2021.

On May 12, 2021, UGIES filed an answer and new matter in response to Mr. Raneri’s complaint.  In its answer, UGIES denied that it is a public utility and instead averred that it is a licensed Natural Gas Supplier.  UGIES further averred that it does not render natural gas supply service to Mr. Raneri, and it does not operate or maintain underground facilities near the 500 block of South 18th St. in the City of Reading, where Mr. Raneri resides.  In its new matter, UGIES averred that Mr. Raneri failed to state a claim upon which relief can be granted against UGIES; the Commission lacks jurisdiction to grant the relief requested by Mr. Raneri against UGIES and that UGI Utilities, Inc. is the Natural Gas Distribution Company that provides utility service within the City of Reading and should therefore be joined as an indispensable party.  UGIES requested that the Commission dismiss Mr. Raneri’s complaint as against UGIES. 

On June 17, 2021, a hearing notice was issued establishing an initial telephonic hearing for this matter for Wednesday, July 28, 2021 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, a prehearing order was also issued on June 17, 2021 setting forth hearing information and the rules that would govern that proceeding.

The hearing was held as scheduled on July 28, 2021.  Dominic Raneri appeared on behalf of himself, and Frank Markle, Esquire appeared on behalf of UGIES.  At the hearing, Mr. Markle reiterated the argument that UGI Utilities, Inc. (UGI) is the appropriate party in this matter.  Mr. Markle further advised that a second complaint had recently been filed by Mr. Raneri, and it listed both UGIES and UGI as defendants.  Mr. Markle averred that UGI was also the only proper party for the second complaint.  Mr. Markle made a motion to release UGIES from the litigation, as it is not the proper party.  I decided to hold Mr. Markle’s motion in abeyance and continue the hearing to allow time for UGI to enter its appearance and participate in the proceeding.  Mr. Markle further agreed to put UGI on notice regarding Mr. Raneri’s complaints and to connect us with the proper attorney for UGI.  In subsequent emails on July 28, 2021, Mr. Markle confirmed that Larry Crayne, Esq. would be representing UGI Utilities, Inc. and would respond to Mr. Raneri’s complaints on behalf of UGI.

We determined after the hearing that Mr. Raneri’s second complaint was filed against UGI Utilities, Inc. (UGI) and UGI Energy Services, LLC (UGIES) on July 20, 2021 and listed under docket number C-2021-3027378.  In his complaint, Mr. Raneri alleged “unwarranted and irresponsible parking restrictions; ‘no parking’ posting for UGI works but no show for UGI work crews; and ongoing multiple events.”  Mr. Raneri requested a public acknowledgement of the “wrongful” actions and that policy changes are put into place so that the behavior is not repeated.  The complaint was served on UGI Utilities, Inc. and UGI Energy Services, LLC by the Commission’s Secretary’s Bureau on July 21, 2021. 

On August 6, 2021, UGIES filed a timely answer and new matter in response to Mr. Raneri’s complaint.  In its answer, UGIES again denied that it is a public utility and instead averred that it is a licensed Natural Gas Supplier.  UGIES also averred again that it does not render natural gas supply service to Mr. Raneri, and it does not operate or maintain underground facilities near the 500 block of South 18th St. in the City of Reading, where Mr. Raneri resides.  In its new matter, UGIES noted that the allegations in the complaint were identical to the complaint under docket C-2021-3025226, and it requested that the complaint under docket C-2021-3027378 supersede the complaint under docket C-2021-3025226; that the complaint under C-2021-3025226 be dismissed in its entirety; or that UGIES is dismissed as a party because UGI is the proper party.  

On August 9, 2021, UGI, through its counsel, Larry Crayne, Esquire, filed an answer in response to Mr. Raneri’s complaint under docket C-2021-3027378.[footnoteRef:1]  In its answer, UGI denied that the parking restrictions were unwarranted and irresponsible.  UGI instead averred that parking restrictions are occasionally necessary to enable UGI to maintain its gas distribution facilities and provide service to the public.  UGI further averred that the parking restrictions were regulated by the Reading City Parking Authority, which required UGI to post signs for more days than may be necessary to allow for variances in scheduling.  UGI averred that Reading City Parking Authority instructed that the signs remain up for the designated period, even if the work was completed early.  UGI averred that the restrictions were necessary and reasonable so that UGI could provide adequate, efficient, safe and reasonable service to the public.  [1:  	UGI did not file an answer to the complaint under docket C-2021-3025226, but because the matters will be consolidated, I will deem UGI’s answer to be responsive to both complaints. ] 


On August 25, 2021, UGI filed a motion to consolidate the two complaints.  In its motion, UGI noted that it is a Commission jurisdictional utility, and the complaints involve similar factual allegations.  UGI requested that the two complaints be consolidated and that one hearing is scheduled before the Commission.  UGI further noted in its motion that UGI Energy Services, LLC is not a Commission jurisdictional utility, and the complaint against UGI Energy Services, LLC should be dismissed.  UGI advised that UGI Energy Services, LLC supported the motion for consolidation. 

On August 31, 2021, Mr. Raneri confirmed via email correspondence that he would not object to the motion for consolidation or the release of UGIES as a party. 

The purpose of this Order is to grant UGI’s motion to consolidate because common questions of law and fact exist between the complaints.  This Order will also release UGI Energy Services, LLC as a party so that the litigation can continue with UGI Utilities, Inc. only. 

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81.  The two complaints in this case contain common questions of law and fact, and consolidation will avoid unnecessary delay or cost.

In both complaints, Mr. Raneri alleged the “unnecessary” posting of “no parking” signs on his block.  While the complaint under docket C-2021-3027378 also alleges “ongoing multiple events,” the complaints are essentially identical with respect to the issues involved. Therefore, the two complaints should be consolidated as they contain the same questions of law and fact.  Consolidation of the complaints will avoid the necessity of litigating two separate, but identical, complaints, which will thereby avoid unnecessary delay or cost.  UGI Utilities, Inc.’s motion to consolidate the two complaints is granted.  Mr. Raneri and UGI have advised that they are available on October 4th, and the hearing to address the consolidated complaints will therefore be scheduled for Monday, October 4, 2021 at 10:00 a.m.

Additionally, UGI Energy Services, LLC has advised that it is not a public utility under the jurisdiction of the Commission.  It further advised that it is a licensed Natural Gas Supplier, and it does not render natural gas supply service to Mr. Raneri, nor does it operate or maintain underground facilities near the 500 block of South 18th St. in the City of Reading, where Mr. Raneri resides.  UGI Utilities, Inc. has also advised that UGI Energy Services, LLC is not the proper party in this litigation.  UGI Utilities, Inc. has admitted that it posted the signs referenced in Mr. Raneri’s complaint.  UGI Utilities, Inc. is the proper party for this litigation.  Moreover, Mr. Raneri has advised that he would not object to the dismissal of UGI Energy Services, Inc.  Therefore, UGI Utilities, Inc.’s motion to dismiss UGI Energy Services, LLC from the litigation is granted.  Consequently, this Order also grants the motion to dismiss UGI Energy Services, LLC made by Mr. Markle at the hearing on July 28, 2021.  That motion was held in abeyance at the time, and it is now resolved by this Order.

Lastly, Commission policy strongly encourages settlement.  52 Pa. Code §5.231(a).  Mr. Raneri and UGI Utilities, Inc. are encouraged to discuss the potential resolution of this matter to alleviate the need for a hearing to address the complaints.  To the extent that the parties are successful in resolving the matter, I ask the parties to keep me apprised. 

ORDER


THEREFORE,

IT IS ORDERED:

1. That the motion dated August 25, 2021 of UGI Utilities, Inc. to consolidate the complaint filed by Dominic Raneri against UGI Energy Services, LLC at docket number C-2021-3025226 with the complaint filed by Dominic Raneri against UGI Energy Services, LLC and UGI Utilities, Inc. at docket number C-2021-3023738 is hereby granted, and the two complaints are consolidated for purposes of hearing and disposition.

2. That UGI Energy Services, LLC is hereby dismissed from the litigation. The litigation will continue with Dominic Raneri and UGI Utilities, Inc. only. 

3. That a hearing to hear the consolidated complaints will be held on Monday, October 4, 2021 at 10:00 a.m.

4. That the parties must call the following toll-free number and enter the following PIN to participate in the hearing: 

Toll-free Bridge Telephone Number:  866.802.1166
PIN:     65945489

5. That the parties are encouraged to engage in settlement discussions to resolve all outstanding matters. 

6. That the parties are requested to please provide an update if any progress is made with settlement discussions prior to the next hearing. 


Date:	September 3, 2021						                        /s/                    
                                                                                        			Charece Z. Collins
                                                                                        			Administrative Law Judge
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