BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gomattie Harilal					:
							:
	v.						:		C-2021-3027573
							:
PPL Electric Utilities Corporation			:



ORDER
GRANTING IN PART AND DENYING IN PART PRELIMINARY OBJECTIONS


On July 29, 2021, Gomattie Harilal filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL), docket number C-2021-3027573.  In her complaint, Ms. Harilal averred that there are incorrect charges on her bill for Account No. 58679-89058, PPL is threatening to shut of her service or has already shut off her service, and that PPL refuses to provide her information in writing.  Attached to Ms. Harilal’s complaint is a one-page hand-written letter that contains several allegations, including: PPL sent her a termination letter, and she wrote to PPL, but PPL “refuse[d] to write back”; Ms. Harilal filed an informal complaint, but it was handled by “white conspiracy investigators that hated [her] skin color”; the “white conspiracy investigators assumed [her] identity and conspired with PPL”; Ms. Harilal “never authoriz[ed the] PUC white conspiracy investigators to accept anything from PPL on [her] behalf”; the “white conspiracy investigators never provided [her] with any documents that PPL provided”; and that Ms. Harilal still does “not have any legal documents from PUC white conspiracy investigators about [her] case [number] 3783124”.  The hand-written letter also requests a jury trial, a fair judge, and “no white conspiracy judge”.  As relief, Ms. Harilal requests that PPL be told to “answer [her] questions and all answers [have] to be written on official documents”.

On August 25, 2021, PPL filed an answer to Ms. Harilal’s complaint.  In its answer, PPL admitted or denied the various averments in the complaint.  In particular, PPL admitted that on March 2, 2021, it rendered a residential termination notice with a proposed termination date in April.  However, PPL denied incorrect charges appear on complainant’s bill and asserted that, as of April 26, 2021, Account No. 58679-89058 had an overdue balance of $10,884.38.  Further, PPL’s answer highlighted language from a Commission final order dated December 4, 2019 at docket number C-2019-3009714 (December 4, 2019 order), which precludes complainant and her husband, Kumar Harilal, from filing further complaints with the Commission until the entire outstanding balance for Account No. 58679-89058 has been paid in full.  Lastly, PPL denies both that Ms. Harilal has not received notice or communication regarding subsequent complaints, or that there has been a case or decision from the PUC’s Bureau of Consumer Services for a case docketed at 3783124. 

Also on August 25, 2021, PPL filed preliminary objections in response to Ms. Harilal’s complaint.  In its preliminary objections, which was accompanied by a notice to plead, PPL objected to Ms. Harilal’s allegations regarding PPL and its employees and/or agents as racists and conspirers.  PPL avers such allegations are purely scandalous, impertinent, and wildly unfounded, and therefore, per 52 Pa. Code § 5.101(a)(2), such language should be stricken from the complaint.  PPL further averred Ms. Harilal has failed to pay the balance on Account No. 58679-89058 with PPL since issuance of the December 4, 2019 order, and, per the December 4, 2019 order, Ms. Harilal is prohibited from filing a complaint.  Therefore, PPL concludes Ms. Harilal’s complaint was docketed in error and Ms. Harilal lacks standing to bring a claim against PPL pursuant to 52 Pa. Code § 5.101(a)(5).  

On August 26, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Thursday, September 30, 2021 at 10:00 a.m. and assigning me as the presiding officer.  

Ms. Halilal’s answer to the preliminary objections was due no later than September 7, 2021.  To date, no answer has been filed.

PPL’s preliminary objections are now ready for disposition.  For the reasons discussed below, PPL’s preliminary objections will be granted in part and denied in part.  PPL’s preliminary objections regarding allegations that PPL and its employees and/or agents are racists and conspirers will be stricken from the complaint.  However, PPL’s request that the complaint be dismissed for lack of standing is denied.  

Section 5.101 of the Commission’s Rules of Administrative Practice and Procedure provides for the filing of preliminary objections.  52 Pa. Code § 5.101.  Commission preliminary objection practice is comparable to Pennsylvania civil practice respecting the filing of preliminary objections.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994) (Equitable).  Section 5.101(a) provides:

(a) 	Grounds.  Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following:

(1) Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.

(2) Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.

(3) Insufficient specificity of a pleading.

(4) Legal insufficiency of a pleading.

(5) Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.

(6) Pendency of a prior proceeding or agreement for alternative dispute resolution.

(7) Standing of a party to participate in a proceeding.

52 Pa.Code § 5.101(a)(1)-(7).

For purposes of disposing of preliminary objections, the Commission must accept as true all well pleaded, material facts of the nonmoving party, as well as every reasonable inference from those facts.  County of Allegheny v. Commonwealth of Pennsylvania, 490 A.2d 402 (Pa. 1985); Commonwealth of Pennsylvania v. Bell Telephone Co. of Pa., 551 A.2d 602 (Pa. Cmwlth. 1988).  The Commission must view the complaint in this case in the light most favorable to Ms. Harilal and should dismiss the complaint only if it appears that Ms. Harilal would not be entitled to relief under any circumstances as a matter of law.  Equitable, supra; see also, Interstate Traveler Services, Inc. v. Commonwealth, Department of Environmental Resources, 406 A.2d 1020 (Pa. 1979).

		 PPL first objects to Ms. Harilal’s allegations regarding PPL and its employees and/or agents as racists and conspirers.  PPL avers such allegations are purely scandalous, impertinent, and wildly unfounded, and therefore, per 52 Pa. Code § 5.101(a)(2), such language should be stricken from the complaint.  

		There is no definition of “scandalous matter” or “impertinent matter” in the Commission’s regulations.  However, Black’s Law Dictionary defines “scandalous matter” and “impertinent matter” as follows:

Scandalous matter (17c) Civil procedure  An assertion or allegation that is improper in a court paper because it is both disgraceful (or defamatory) and irrelevant to an action or defense. • Upon a party's motion or on its own, a federal court can order a scandalous matter struck from a pleading. Fed. R. Civ. P. 12(f). Cf. IMPERTINENT MATTER.
	

Impertinent matter (18c) Procedure. In pleading, an assertion or allegation that is not relevant to the action or defense. • A federal court may strike any impertinent matter from a pleading. Fed. R. Civ. P. 12(f). Cf. SCANDALOUS MATTER.

Black’s Law Dictionary (11th ed. 2019) (Emphasis in the original).

		There is also no definition of “defamatory” in the Comissoin’s regulations, however, Black’s Law Dictionary defines defamatory as follows:

Defamatory adj. (16c) (Of a statement or communication) tending to harm a person's reputation, usu. by subjecting the person to public contempt, disgrace, or ridicule, or by adversely affecting the person's business.

Id.
		Ms. Harilal’s allegations that PPL and its employees and/or agents are racists and conspirers are scandalous in that such bare assertions serve to harm the reputation of PPL and its employees and/or agents.  These allegations are also impertinent and irrelevant to Ms. Harilal’s claims because they do not tend to prove or disprove whether there are incorrect charges on her bill with PPL, that PPL is threatening to terminate her service, or that there are documents being withheld from her.  Therefore, any allegation that PPL and its employees and/or agents are racists and conspirers will be stricken from the complaint, and such arguments will be precluded from being raised again in this proceeding.  

PPL also asserts Ms. Harilal lacks standing to bring a claim against PPL pursuant to 52 Pa. Code § 5.101(a)(5) because Ms. Harilal has failed to pay the balance on her account with PPL since issuance of the December 4, 2019 order, and, per the December 4, 2019 order, Ms. Harilal is prohibited from filing a complaint.  

The Commission’s December 4, 2019 order states in relevant part:

		3.	That Gomattie Harilal, and her husband Kumar Harilal, are precluded from filing any further complaints with the Pennsylvania Public Utility Commission, whether of an informal or formal nature, regarding the arrearages on Account No. 58679-89058 for electric service rendered by PPL Electric Utilities Corporation, until such time as the entire outstanding account balance has been paid in full.

		4.	That the filing of any complaint pertaining to the arrearages which are the subject of this proceeding shall be dismissed without further proceedings.

		5.	That Commission staff, including the Commission’s Bureau of Consumer Services and the Secretary’s Bureau, shall reject any formal or informal complaint that Gomattie Harilal or her husband Kumar Harilal, or any person acting on their behalf, may attempt to file with the Commission, pertaining to Account No. 58679-89058, until the entire outstanding account balance has been paid in full.  

		6.	That the filing of any other pleadings in this case concerning the same subject matter shall not be deemed a stay on the implementation of this order.

		7.	That PPL Electric Utilities Corporation shall file a notice with the Commission, with a copy to all parties to this proceeding, at Docket No. C-2019-3009714, within seven (7) days of the date that outstanding balance for Account No. 58679-89058 has been paid in full. 

December 4, 2019 order.

It is true that the Commission’s December 4, 2019 order mandates that Commission staff shall reject any complaint of Gomattie Harilal or her husband Kumar Harilal pertaining to Account No. 58679-89058 until the entire outstanding account balance has been paid in full.  However, under the standard of disposing preliminary objections, I must accept as true all well pleaded, material facts of the nonmoving party, as well as every reasonable inference from those facts.  Accordingly, I have to consider the possibility that Ms. Harilal has paid the arrearages that were subject of the Commission’s December 4, 2019 order, and that the current dispute is in regard to new arrearages only.  I must view the complaint in a light most favorable to Ms. Harilal, and there are no facts in evidence at this time that would allow me to make a conclusion to the contrary.  If Ms. Harilal’s complaint is solely regarding new arrearages, she would not be barred from pursuing her current complaint.  Therefore, PPL’s objection that Ms. Harilal lacks standing is denied, and the evidentiary hearing scheduled for September 30 will take place as scheduled.

		 Ms. Harilal is advised that to sustain her burden of proof at hearing, she must demonstrate by a preponderance of the evidence that PPL has violated the Public Utility Code, a Commission order or regulation or a Commission-approved Company tariff.  In addition, all orders of the Commission must be supported by substantial evidence.  This is a different standard than that used in addressing PPL’s preliminary objections.  


ORDER


THEREFORE,

IT IS ORDERED:

1. That the preliminary objections filed by PPL Electric Utilities Corporation are hereby granted, in part, and denied, in part, consistent with this order.

1. That PPL Electric Utilities Corporation’s preliminary objections will be granted and any allegation that PPL Electric Utilities Corporation and its employees and/or agents are racists and conspirers will be stricken from the complaint, and complainant will be precluded from raising such arguments again in this proceeding.

1. That PPL Electric Utilities Corporation’s preliminary objections will be denied with regard to all other matters raised in the complaint over which the Commission has jurisdiction.

1. That the remaining issues raised in the formal complaint filed by Gomattie Harilal at Docket Number C-2021-3027573 over which the Commission has jurisdiction will proceed to a hearing to be held on Thursday, September 30, 2021 beginning at 10:00 a.m.



Date:   September 10, 2021						/s/			
							John M. Coogan 
							Administrative Law Judge
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