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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Deree J. Norman (Mr. Norman or Complainant) filed on April 29, 2019, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Eranda Vero issued April 9, 2019, in the above-captioned proceeding.  Replies to the Exceptions of Mr. Norman were received from Philadelphia Gas Works (PGW, Respondent or Company) on May 9, 2019.  

This matter is a complaint pursuant to the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§ 1401, et seq., (Act), wherein Mr. Norman alleged a billing dispute and inability to pay an outstanding balance for utility service and requested a Commission-issued payment arrangement.  In the Initial Decision., ALJ Vero recommended that the Complaint be denied.  ALJ Vero concluded that Mr. Norman did not sustain his burden of proving:  (1) that there were incorrect charges in his gas bills from PGW or that PGW violated a Commission statute, Regulation, or Order by not offering a payment arrangement after the conclusion of a prior complaint proceeding, Deree J. Norman v. PGW, Docket No. C-2015-2489503 (Order entered July 13, 2017);[footnoteRef:2] or (2) that PGW was in any manner responsible for the administration and/or processing of a Low-Income Home Energy Assistance Program (LIHEAP) application for the year 2017-2018.  The Initial Decision further recommended that Mr. Norman’s request for a Commission-issued payment arrangement be denied as the ALJ concluded that a payment arrangement offered by PGW would be more advantageous for the Complainant.  Finally, ALJ Vero also directed that late payment charges assessed during the period November 23, 2015, to November 14, 2018, be waived.   [2:  	Affirmed, No. 1102 C.D. 2017, (June 12, 2018); 189 A.3d 1158 (Table); 2018 WL 2926139 (Unpublished Opinion). ] 


On consideration of the Exceptions of Mr. Norman and PGW’s Replies to Exceptions, we will deny the Exceptions and adopt the Initial Decision.

History of the Proceeding

On December 27, 2017, Mr. Norman filed a formal Complaint (Complaint) against PGW with the Commission.  The Complaint is an untimely appeal of an informal decision of the Commission’s Bureau of Consumer Services (BCS), BCS Case No. 3557990, dated September 25, 2017.  PGW attached to its Answer a copy of the BCS informal decision.  See Finding of Fact Nos. 39-42; PGW Exhibit 3, infra.

In response to the “Reason for the Complaint” section of the Commission’s complaint form, Mr. Norman stated that the utility is threatening to shut off my service or has already shut off service, that he would like a payment arrangement (“That I can actually and logically sustain”) and that there were incorrect charges on his bill.  See I.D. at 2; Complaint at 2.  

Concerning the allegation of incorrect charges, Mr. Norman averred that his electric utility service had been terminated on August 21, 2017 and was terminated at the time of filing his Complaint.[footnoteRef:3]  The Complainant stated that he was unable to use all of his gas appliances that relied upon electric pilots and/or ignitions since August 21, 2017.  Notwithstanding the inability to use electricity at the Service Address, Mr. Norman averred that his gas bill was “an exact mirror” of the previous years’ bill when he was able to use such appliances.  Mr. Norman attached to the Complaint a copy of a PGW bill dated October 24, 2017, for service from the period September 21, 2017 – October 20, 2017.  See I.D. at 2; Complaint at 2.  [3:  	See Norman v. PECO Energy Company, Docket No. F-2018-2640713 (Order entered June 18, 2020); affirmed No. 690 C.D. 2020 (March 16, 2021) (Unpublished Opinion); 2021 WL 979268; reconsideration denied April 29, 2021; 252 A.3d 698 (Table); (PECO Order Appeal). ] 


On review of the allegations in the Complaint and on consideration of the allegations in their overall context, for relief, Mr. Norman requested that the Commission establish an affordable payment arrangement on his behalf, and that the Commission review and correct his gas bills from PGW.  See November 29, 2018, Transcript (Tr.) at 121.[footnoteRef:4]  [4:  	Mr. Norman expressed uncertainty as to what is the Commission’s role in the complaint proceeding and further expressed his concern regarding a perceived conflict of interest as between the Commission and PGW, a utility regulated by the Commission pursuant to the Public Utility Code (Code), 66 Pa. C.S.§§ 101, et seq.  See Complaint.   
] 

On January 23, 2018, PGW filed an Answer denying the material allegations of the Complaint.

On May 18, 2018, after postponement and continuance of previously scheduled hearing dates at the request of Mr. Norman, the Parties convened for the initial hearing.  The Parties requested and were granted the opportunity to conduct settlement discussions prior to the hearing but were unable to resolve the issues raised in the Complaint.  The Parties were, however, able to clarify the nature and scope of the issues. I.D. at 3.  

At the initial hearing, it was determined that the scope of the Complaint would extend no further than October of 2015.  I.D. at 3.  Also, Mr. Norman clarified his high billing dispute as a “synchronization” issue between the PGW meter and the Company’s systems (billing system, meter reading system).  Mr. Norman agreed to pay the undisputed portion of his bill, which amounted to $730.98 and covered the period from October of 2015 to May of 2018, by no later than June 1, 2018.  In addition, the Parties were instructed by the presiding ALJ to schedule a meter test at the Service Address and to resolve, informally, any discovery issues before filing formal objections and motions concerning discovery.  ALJ Vero instructed the Parties to inform her when the gas meter serving the Service Address was removed for testing and if there were any issues that she needed to rule upon.  I.D. at 3-4.  
 
Because the meter testing as directed by the ALJ had not occurred more than two months after the May 18, 2018 hearing, the matter was set for a further hearing.  By Hearing Notice dated September 11, 2018, a further in-person hearing was scheduled for October 12, 2018. 
 
The Parties engaged in discovery.  Discovery disputes between the Parties resulted in Orders of May 10, 2018, November 8, 2018, November 20, 2018, November 27, 2018,[footnoteRef:5] and November 28, 2018, by the presiding ALJ.  [5:  	The Commission dockets indicate Mr. Norman filed a Petition for Reconsideration of the November 8, 2018, discovery ruling of the presiding ALJ which petition was denied by Order dated November 27, 2018.  ] 

 
The October 12, 2018, further hearing was changed to a prehearing conference.  At this conference Mr. Norman amended and further clarified his high billing dispute by stipulating that, if the gas meter currently serving the Service Address was tested for accuracy, it would test accurate within the ± 2% margin of error allowed by the Commission’s Regulation at 52 Pa. Code § 59.22.  I.D. at 4.  In clarification of his dispute with PGW, Mr. Norman claimed that, by controlling the pressure, density and composition of the gas that flows through its meters, PGW is manipulating its meters’ readings causing them to run fast.  Id.  

By Hearing Notice dated October 15, 2018, the further hearing was rescheduled for November 29, 2018, at 10:00 a.m. 
 
Prior to the convening of the further hearing scheduled for November 29, 2018, Mr. Norman filed a Motion for Disqualification of ALJ Vero on November 21, 2018.  A review of the Memorandum of Law in support of the motion discloses that Mr. Norman expressed dissatisfaction with the conduct of disputes between himself and PGW regarding the scheduling and testing of Mr. Norman’s meter, the timely response of PGW to certain interrogatories, PGW’s objection to prior continuance requests of Mr. Norman based on his medical condition, and the presiding ALJ’s failure to impose sanctions on PGW for a perceived dilatory response to certain interrogatories propounded to PGW by the Complainant.[footnoteRef:6]  We note that Mr. Norman was later granted a motion to compel relative to certain of his interrogatories.  See Memorandum of Law in Support of Motion for Disqualification.  By Order dated November 28, 2018, the motion to disqualify the presiding ALJ was denied by ALJ Vero.      [6:  	The memorandum was not paginated.] 


The further hearing convened as scheduled on November 29, 2018.  The Complainant appeared pro se and testified in support of the Complaint.  Mr. Norman presented the testimony (as if on cross-examination)[footnoteRef:7] of Jessica Glace, Senior Customer Review Officer at PGW, and Abe Awad, Director of Field Service and Maintenance at PGW.  The Complainant sponsored one exhibit, which was admitted into the record.    [7:  	Tr. at 126.] 

 
Laureto Farinas, Esquire represented PGW at the November 29, 2018 hearing and presented the testimony of Jessica Glace and Abe Awad.  PGW sponsored three exhibits, which were admitted into the record. 
 
The record was closed upon receipt of the hearing transcript on January 9, 2019.  I.D. at 5.  As noted, the Initial Decision of ALJ Vero was issued on April 9, 2019.  Exceptions and Replies to Exceptions were filed thereafter.  

Discussion

A.	Legal Standards

This proceeding is a complaint filed pursuant to the provisions of the Act and the Code.  Mr. Norman, as the Complainant, is the proponent of a rule or order from the Commission and, therefore, has the burden of proof.  See Section 332(a) of the Code, 66 Pa. C.S. § 332(a), which provides, in pertinent part, that “[e]xcept as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof; ” also Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).   

To establish a legally sufficient claim, Mr. Norman must show that PGW, as the respondent utility, is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  The offense must be a violation of the Code, a Commission Regulation, or Order, or a violation of a Commission approved tariff.  
66 Pa. C.S. § 701.

[bookmark: _Hlk49498762]The Complainant’s burden of proof before this agency is satisfied by establishing a preponderance of evidence which is substantial and legally credible.  See Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  The preponderance of evidence standard requires proof by a greater weight of the evidence. Commonwealth v. Williams, 557 Pa. 207, 732 A.2d 1167 (1999).  This standard is satisfied by presenting evidence more convincing, by even the smallest amount, than that presented by another party.  Brown v. Commonwealth, 940 A.2d 610, 614, n. 14 (Pa. Cmwlth. 2008). 

In addition to the burden of proof, adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704; “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  See Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217 (1938).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Id., citing, Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980) (Norfolk); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. 1961); Murphy v. Comm. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  

B.	Positions of the Parties

ALJ Vero made fifty-one Findings of Fact and six Conclusions of Law.  I.D. at 5-10, 22-23.  We, hereby, adopt said Findings of Fact and Conclusions of Law unless the said findings or conclusions are expressly rejected, modified, or rejected or modified by necessary implication from our discussion in this Opinion and Order.  

The Complaint of Mr. Norman was addressed by the ALJ under four topics:  (1) High billing dispute; (2) Payment arrangement; (3) LIHEAP application; and (4) payment arrangement following the conclusion of the prior complaint.  We consider the positions of the Parties and address the Exceptions and Replies to Exceptions under the foregoing topics to the fullest extent possible. 

1. 	High Billing Dispute[footnoteRef:8] [8:  	See Finding of Fact Nos. 3-38.] 

	
a. Complainant

Mr. Norman was permitted to call PGW employee, Mr. Awad, as if on cross-examination, as part of the presentation of his case-in-chief.  Mr. Norman’s home, which is the Service Address, has a gas house heater, a gas water heater, and a gas range.  I.D. at 13, citing Tr. 178.  On August 2017, Mr. Norman’s electric utility service was terminated at the Service Address.  Id., citing Tr. 175-76.  The Complainant testified that without electricity he is unable to use his gas house heater and that he does not use his gas stove because he does not cook.  Id., citing Tr. 210.  He testified that he is, however, able to use the gas water heater even without the use of electricity.  Id., citing Tr. 180. 

Based on the inability to use the above-referenced gas appliances and his lack of use of his gas stove, Mr. Norman felt that his consumption, which either showed a modest increase, or no significant decrease from a prior, monthly period use, was either incorrect or the result of intentional manipulation on the part of PGW.  Mr. Norman theorized that variations in gas usage for the warmer months were due to the pressure of gas that goes through the PGW meter.  Tr. 189.  As a result, the Complainant took the position that his usage was the result of PGW’s engaging in the intentional manipulation of the pressure and density of the gas flowing through the fuel line.  And, as such, PGW caused his gas meter to run fast.  Tr. 189-91; 193-94; 198. 

Mr. Norman also hypothesized that he was being charged not only for gas that goes through the meter but also for the gas that flowed into the meter but, according to his assessment, dissipates inside the meter diaphragm before coming out of the meter and into his service line.  Tr. 200-201.  As noted, the Complainant cross-examined PGW employee, Mr. Awad, in support of his claim that the PGW meter and related facilities produced inaccurate consumption data or overstated his consumption.  

Mr. Norman was liberally allowed to question Mr. Award to pursue his position that he received inaccurate bills, or that his consumption was inaccurately recorded based on systemic infrastructure of the PGW gas distribution facilities.  See Tr. 198; 232; 238; 259-262.  
    
b. PGW

PGW presented the testimony of Mr. Awad, Director of Field Service and Maintenance at PGW.  Mr. Awad testified that PGW follows industry standards set by the American Gas Association (AGA) with regard to gas pressure.  Tr. 217-18.  He explained that, because residential gas appliances need a minimum gas pressure of 4.5 inches of water column to operate, the allowable pressure range in PGW’s low pressure system (the description of the system providing service to Mr. Norman) is between 4.5 inches of water column to 14 inches of water column.  Tr. 215-16, 230.  

Mr. Awad further added that PGW usually keeps the gas pressure at six inches during the summer and eight inches during the winter by setting those values at the station.  Tr. 215-16, 220, 223-24, see also Supplement No. 2 of PGW Gas Service Tariff – Pa P.U.C. No. 2, First Revised Page No. 53.  Mr. Awad explained that gas pressure is kept at six inches during the summer months in order to compensate for the effect of friction within the gas pipes.  Tr. 217.  Similarly, gas pressure is raised to eight inches during the winter months to compensate for a higher demand/use of gas in the winter.  Tr.  222-23.

Based on the foregoing, PGW took the position that Mr. Norman did not meet his burden of proof that his bills were inaccurate due to any intentional manipulation of gas pressure by PGW.
     
c. ALJ’s Recommendation

ALJ Vero concluded that Mr. Norman did not meet his burden of proof concerning allegations of incorrect or high billing by PGW.

ALJ Vero applied the principles of the Commission’s holding in Waldron v. Phila. Electric Company (Waldron), 54 Pa. PUC 98 (1980), to the facts of this Complaint.[footnoteRef:9]   [9:  	In Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979).  Pursuant to this policy, the Michigan PSC determined that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  I.D. at 12.  The Michigan PSC stated that it will also consider the following factors:  the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Id., citing Waldron, 54 Pa. PUC at 100. ] 


In addition to applying the principles of Waldron, the presiding ALJ was very dutiful in affording Mr. Norman extra latitude in questioning PGW witnesses in support of his theory of the case.  That theory, as noted, was that PGW engaged in the intentional manipulation of gas pressure flowing into the distribution system, which manipulation, in some way, led to inaccurate or inflated meter readings.  The suggestion of Mr. Norman in this area revolved around his attempt to draw a correlation between the distribution system facilities of PGW and their propensity to conflate gas readings.  Notwithstanding, the pertinent Findings of Fact demonstrated that Mr. Norman’s position lacked merit:

*          *          *          

23. 	In low pressure systems like the one that serves the Service Address, changes in gas pressure do not affect meter readings to any discernable degree. Tr. 228-29. 

24. 	PGW uses diaphragm meters to measure residential gas usage. Tr. 229.

25. 	Diaphragm meters are widely used in the gas industry, having been found both cost effective and accurate devices. Tr. 256. 
26. 	Diaphragm meters are indifferent to slight changes to gas pressure, like between 6 and 8 inches of water column. Tr. 229, 232, 234, 238. 

27. 	The impact of gas pressure variations, in the range between 4.5 or 6 inches of water pressure and 8 inches of water pressure, on meter readings is immaterial and well within the ± 2% margin of error allowed by the Commission’s regulation at 52 Pa.Code § 59.22. Tr. 273-74.

28. 	Every gas appliance is equipped with its own gas pressure regulator that controls the operation of the appliance. Tr. 241-42. 

29. 	The chambers of the gas meter are constantly filled with gas. Tr. 243-45, 261, 264. 

30. 	Gas moves through two diaphragm valves inside the meter. Id. 

31. 	Once gas moves through the second diaphragm valve, a mechanism turns the movement of the diaphragm into a movement of the meter index. Id.

32. 	If gas does not pass through the second diaphragm valve inside the meter, the meter does not register it as used. Tr. 243, 264. 

33. 	The smallest measurement unit in the index of PGW’s gas meter is two cubic feet of gas. Tr. 264-67. 

34. 	The amount of gas left unused inside the meter at any point in time does not exceed half a cubic foot of gas. Tr. 266.

35. 	PGW’s gas meter is hermetically sealed equipment. Tr. 248. 

36. 	Gas inside the meter does not dissipate but sits until new demand causes it to move. Tr. 244. 

37. 	The meters used by PGW are all tested prior to installation. Tr. 245. 

38. 	The gas meter currently serving the Service Address is accurate within the ± 2% margin of error allowed by the Commission’s regulation at 52 Pa.Code § 59.22. Tr. 99-104.

I.D. at 7-9.
 
Based on the policy considerations articulated in Waldron, ALJ Vero liberally allowed the Complainant to provide testimony concerning any relevant facts or circumstances on which he relied for his position that PGW did not accurately bill him or that the bills rendered did not accurately reflect his consumption.  Under the holding in Waldron, as noted, a complainant in a high bill case is not limited to proof of the accuracy of the meter test alone.  Rather, the complainant has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  The facts will likely vary from case to case.[footnoteRef:10] [10:  	See I.D. at 12.  Under Waldron, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  Id., citing Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011). ] 


Despite engaging in a generous application of the principles of Waldron concerning all factors which Mr. Norman felt were relevant to his high billing accusations, ALJ Vero concluded the following: 

(1) 	in low pressure systems like the one that serves the Service Address, changes in gas pressure do not affect meter readings to any discernable degree.  Finding of Fact No. 23, citing Tr. 228-229; 

(2) 	the impact of gas pressure variations, in the range between 4.5 or 6 inches of water pressure and 8 inches of water pressure, on meter readings is immaterial and well within the ± 2% margin of error allowed by the Commission’s Regulation at 52 Pa. Code § 59.22.  Finding of Fact No. 27, citing Tr. 273-74; and 

(3) 	a comparison of PGW’s billing account statement (PGW Exhibit 1A), showed that the increase in gas usage began prior to the termination of Mr. Norman’s electric utility service at the Service Address, at least beginning, June of 2017.  This was in contrast to the Complainant’s position that his gas usage after the termination of electric service in August 2017, was limited to the operation of his gas water heater and that there had been no changes in his usage of hot water.  Further, the position of the Complainant did not account for the hot water usage by the other occupant of the Service Address, Mr. Norman’s adult daughter.  I.D. at 17.

ALJ Vero additionally concluded that Mr. Norman failed to carry his burden of proving by a preponderance of the evidence that the amount of unused gas resting in the meter caused his gas bill to be incorrect.  I.D. at 17.  In pertinent discussion, ALJ Vero found:

. . .  Although Mr. Norman insisted that his gas usage after the termination of electric service was limited to the operation of his gas water heater and that there had been no changes in his usage of hot water, these statements do not account for the hot water usage by the other occupant of the Service Address – Mr. Norman’s adult daughter, who travels frequently for school and work. Mr. Norman did not substantiate his testimony with records showing unvarying water usage at the Service Address during the period in question. Mere bald assertions, personal opinions or perceptions do not constitute evidence to bolster a claim. Pa. Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987). In view of the above, I conclude that Mr. Norman has failed to carry his burden of proving by a preponderance of the evidence that any variations in his usage during the warmer months were caused by the variations of gas pressure in PGW’s system. In addition, he failed to carry his burden of proving by a preponderance of the evidence that the amount of unused gas resting in the meter caused his gas bill to be incorrect. Ultimately, I find that Mr. Norman failed to carry his burden of proving that there are incorrect charges in his gas bills from PGW.

I.D. at 17.   

In conclusion, ALJ Vero recommended that the Complaint be denied, as the Complainant failed to carry his burden of proving that there are incorrect charges in his gas bills from PGW.  Id.

2.	Payment arrangement[footnoteRef:11]  [11:  	Finding of Fact Nos. 39-46. ] 


a. Complainant

On review of the contentions raised in the Complaint, Mr. Norman seeks an affordable payment arrangement with PGW.  As noted, on or about September 25, 2017, Mr. Norman filed an informal complaint with the BCS, BCS # 3557990, alleging his inability to pay his gas bill to PGW and requesting a payment arrangement.  See I.D. at 19, referencing PGW Exhibit 3.  On September 27, 2017, BCS issued a written decision establishing a payment arrangement upon finding that Mr. Norman was a level 1 income customer.  Id.   

b. PGW

Between November 23, 2015, and November 14, 2018, PGW assessed $101.30 in late payment charges on Mr. Norman’s account.  See PGW Exhibit 1A.  At the hearing, PGW offered to establish a 60-month long payment arrangement on behalf of the Complainant with terms similar to the payment arrangement terms issued by the BCS on September 27, 2017 (current budget billing plus 1/60th of the outstanding balance).  Tr. 284, 295.

c. ALJ’s Recommendation 

The payment arrangement issued at BCS # 3557990 required Mr. Norman to pay a special budget amount of $121.00 per month, consisting of his regular budget amount of $81.00 per month, plus $40.00 per month towards his arrearages.  Finding of Fact No. 41.  BCS instructed PGW to waive Mr. Norman’s late payment charges and initiate the payment arrangement with the November 2017 billing due date.  Finding of Fact No. 39; 42; PGW Exhibit 3.   

As of November 29, 2018, Mr. Norman received $1,535.00 per month in Social Security Disability Insurance (SSDI) benefits.  I.D. at 19 referencing Tr. at 300‑301; Finding of Fact No. 44.  In 2014, Mr. Norman received $1,500.00 per month in SSDI benefits.  Finding of Fact No. 45.  Between November 23, 2015, and November 14, 2018, PGW assessed $101.30 in late payment charges on Mr. Norman’s account.  See PGW Exhibit 1A; Finding of Fact No. 46.

Based on the above-cited considerations, and because Mr. Norman had not defaulted on a Commission-issued payment arrangement, ALJ Vero concluded that the Complainant qualified for a payment arrangement that requires him to pay a special budget amount, consisting of his regular budget amount plus an amount equal to one sixtieth (1/60th) of the balance accrued on his account.  I.D. at 20, citing Moeller v. Duquesne Light Company, Docket No. Z-01215104 (Order entered September 10, 2003) (Budget billing should be the norm for payment arrangements); see also Frayne v. PECO Energy Company, Docket No. C-20029005 (Order entered September 10, 2003).
 
The record showed that Mr. Norman is on a fixed income.  Because the provisions of the Act, Chapter 14, restrict the number of Commission-issued payment arrangements to one, absent a decrease of 10% of the Complainant’s household income, ALJ Vero concluded that a company-issued payment arrangement would be more advantageous to the Complainant than a Commission-issued one.  I.D. at 21.  Based on the foregoing, the request for a Commission-issued payment arrangement was denied.  Id.[footnoteRef:12]  The ALJ further recommended that late payment charges assessed against Mr. Norman should be credited to his account.  Id., citing 66 Pa. C.S. § 1409; 52 Pa. Code § 56.22.  [12:  	The record contained no indication that PGW billed Mr. Norman in accordance with the payment arrangement issued by the BCS, nor indicated that Mr. Norman defaulted on the Commission-issued payment arrangement.  Therefore, in the Complaint, Mr. Norman requested a more affordable payment arrangement than the one issued by BCS on September 27, 2017.  I.D. at 19.] 

         
3.	LIHEAP application[footnoteRef:13]  [13:  	Finding of Fact Nos. 47-50.] 

 
a. Complainant 
  
At the evidentiary hearing, Mr. Norman claimed that PGW had improperly handled his LIHEAP application for 2017-2018.  Although this claim was not part of either his initial or amended Complaint, it was addressed by PGW’s Senior Customer Review Officer, Jessica Glace.  
In testimony, Ms. Glace, PGW Senior Customer Review Officer, refuted Mr. Norman’s claim of improper handling of a LIHEAP application.  Ms. Glace testified that PGW sends out LIHEAP applications to its customers who might be eligible for the grant.  Tr. 141; 148.  However, it is up to the customer to apply for the LIHEAP grant.  And, if approved, it is up to the customer to assign that grant to their account with PGW.  Tr. 141.  Ms. Glace explained that PGW does not handle, administer, or control the LIHEAP program; the Department of Human Services (DHS) does.  Tr. 142, 145.  Ms. Glace pointed out at hearing, that the return envelope for the LIHEAP application bears the DHS mailing address.  Tr. 145.  She also maintained that PGW does not make any determination regarding the approval or denial of LIHEAP applications.  Neither does PGW make any determinations regarding the size of the grant.  Tr. 141.  

b. PGW 

As noted by PGW witness, Jessica Glace, PGW sends out LIHEAP applications to its customers who might be eligible for the grant.  Tr. 141, 148.  It is up to the customer to apply for the LIHEAP grant, and if approved, to assign that grant to their account with PGW.  Tr. 141.  Also, PGW does not handle, administer, or control the LIHEAP program.  The program is administered by DHS.   
 
c. ALJ’s Recommendation

On consideration of the testimony of PGW witness Glace, ALJ Vero concluded that the Complainant failed his burden of proving that PGW violated a Commission statute, Regulation or Order regarding Mr. Norman’s LIHEAP application.  I.D. at 21.

4.	Payment Arrangement Following the Conclusion of the Prior Complaint[footnoteRef:14]  [14:  	Finding of Fact No. 51.] 


a. Complainant

Mr. Norman’s position is that, upon exhausting a prior case litigated against PGW, he was not offered a payment arrangement for the balance due under the prior case.  The Complainant acknowledged that he was not successful in the previous litigation and that he owed a balance to PGW as a result.  Rather, the Complainant states, “No one from PGW ever contacted me to arrange a payment arrangement for the past due balance as of the date of that final decision.”  Tr. 122-123; see also 124; 137-138.

b. PGW

PGW, through its witness Glace, testified that when a formal complaint is over, if there is no specific order instructing the utility to contact a customer for any payment arrangement, PGW is not obligated to call the customer on its own and establish a payment arrangement.  Tr. 151.  A Commission-issued payment arrangement was subsequently afforded to Mr. Norman in September 2017, for $121 per month, consisting of a budget billing sum of $81 per month plus $40 per month towards the arrears.  Tr. 151-152; 159.[footnoteRef:15]  [15:  	This payment arrangement was, as noted, issued by the Commission.  Tr. 152; 282.  It was based on a past due balance of $2, 345.05 at the time of the hearing.  Tr. 154.] 


c. ALJ’s Recommendation 
	
On review of the prior Commission Orders, ALJ Vero’s research did not reveal any legal grounds that supported Mr. Norman’s contention that PGW should have offered a payment arrangement at the conclusion of the prior complaint proceeding (Deree J. Norman v. PGW, Docket No. C-2015-2489503 (Order entered July 13, 2017); Affirmed, No. 1102 C.D. 2017, (June 12, 2018); 189 A.3d 1158 (Table); 2018 WL 2926139 (Unpublished Opinion)); I.D. at 22.

C.	Exceptions and Replies 

The Complainant’s Exceptions conform to the Commission’s Regulations at 52 Pa. Code § 5.533.[footnoteRef:16]  However, we note, infra, that some of the reasons and factual representations in support of Mr. Norman’s objections to certain Findings of Fact and Conclusions of Law of the ALJ extend into reasons and rationale which are not a part of the Transcript of testimony or record of the proceedings.  The Exceptions, however, parallel the topics addressed in the Initial Decision and we shall consider them under these topic headings to the fullest extent possible. [16:  	See 52 Pa. Code § 5.533(b), “(b) Each exception must be numbered and identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.”] 


1. Exceptions – Burden of Proof 

In an “Introduction” to Exceptions, Mr. Norman asserts, inter alia, that the presiding ALJ, in her evaluation of the evidence, effectively imposed a burden of proof greater than a preponderance of the evidence on him.  Exceptions (Exc.) at 1.  The Complainant heavily criticizes the, perceived, partiality of the ALJ in favor of PGW and the evidence offered by PGW in response to the allegations of the Complaint.  Id.

a. PGW Replies 

PGW responds that the Complainant’s Exceptions raise issues in a general way, of the presiding officer’s impartiality with regard to the hearing and the receipt of evidence upon which the Initial Decision was based.  PGW states that at all times during the course of this proceeding, the presiding officer provided the Complainant with every opportunity to prosecute his complaint within the Commission’s rules and made every accommodation to the Complainant in the discovery process and in the presentation of his case at the hearing of this matter.  R. Exc. at 1.
   
2. Exceptions – High Billing 

Mr. Norman, in his Exceptions, compartmentalizes and argues under sub-topic headings, “Objections,” and “Response.”  Exceptions were filed to the following Findings of Fact under the topic heading High Billing Dispute:  Finding of Fact Nos. 6; 8; 9; 26; 27; 34.  

The Complainant filed Exceptions to ALJ Finding of Fact No. 6.  He argues that the finding and conclusion is misleading as it contains misstatements and/or a concealment of facts.  He advises that the Finding of Fact does not state that the gas range at the Service Address was also disconnected from the gas line for an “unrelated” reason.  Exc. at 2.

The Complainant filed Exceptions to ALJ Finding of Fact No. 8, that he was able to use the gas water heater even without electricity.  See Finding of Fact No. 8, citing Tr. 180.  Mr. Norman objects to this finding and points out that his gas meter registered usage at, approximately, three (3) Ccf’s each month since the time water service was terminated by the Philadelphia Department of Water.[footnoteRef:17]  Mr. Norman goes on to cite a February 6, 2019, PGW response to a call about a gas odor in the 5300 block of Thomas Avenue, (unrelated to the Complainant’s residence), whereupon PGW employees found that all Complainant’s gas powered appliances were non-active, and had no internal leaks.  Mr. Norman further states that, after further testing, PGW determined that the main gas line that supplied gas to the 5300 block of Thomas Ave, which includes his residence, developed a leak due to excessive pressure.  Exc. at 3-4.  [17:  	As objected to by PGW in its Replies, infra, information concerning Mr. Norman’s water usage was not raised in the hearings on the Complaint.] 


Mr. Norman filed an Exception to Finding of Fact No. 9.[footnoteRef:18]  He argues that the ALJ’s analysis failed to incorporate all relevant criteria, including, inter alia, the Complainant’s water usage for the corresponding months;[footnoteRef:19] a reduction in gas usage due to the unconnected gas range; days covered by the billing cycle of both PGW and the billing of the Philadelphia Water Department.  Mr. Norman complains that PGW failed to establish, and the ALJ failed to address, how bills issued after the date his electric service was terminated, and when the only appliance using gas was a water heater, are greater than or equal to bills that were established prior to August 2017 when Complainant had the full use of all gas-powered appliances.  Exc. at 3. [18:  	In conjunction with this Exception, Mr. Norman attached a chart of water usage at the Service Address. Exc. at 4.]  [19:  	It appears the reference is to PGW Exhibit 1A.] 


Mr. Norman filed an Exception to Finding of Fact No. 26, wherein ALJ Vero found that diaphragm gas meters are indifferent to slight changes to gas pressure, as between 6 and 8 inches of water column.  See Exc. at 4.  The Complainant objects that the conclusion is, inter alia, speculative.  The Complainant additionally argues that the ALJ’s reliance on the “non-expert” testimony of PGW supports his view that the ALJ exhibited bias in the matter.  The Complainant postulates that it is contrary to common sense to reject his view that an increase in pressure that is constant, based on its measure of every day over a 30-day billing cycle, would not have a “substantial” impact on the reading of a gas meter.  Id.    

Mr. Norman further asserts that the ALJ’s conclusion in Finding of Fact No. 26 is in conflict with PGW’s assertion that a 2-inch increase in gas pressure is a vital and necessary requirement to ensure that each customer receives gas at a viable pressure as referenced in Finding of Fact Nos. 15 and 16.   

Mr. Norman filed an Exception to Finding of Fact No. 27.  Finding of Fact No. 27 is reprinted below:

27. 	The impact of gas pressure variations, in the range between 4.5 or 6 inches of water pressure and 8 inches of water pressure, on meter readings is immaterial and well within the ± 2% margin of error allowed by the Commission’s regulation at 52 Pa. Code § 59.22. Tr. 273-74.

In this Exception, Mr. Norman repeats his claims and allegations that the finding is speculative, unsupported by the record, and a contradiction, most notably by Finding of Fact No. 31:

31. 	Once gas moves through the second diaphragm valve, a mechanism turns the movement of the diaphragm into a movement of the meter index. Id.

The Complainant argues that Finding of Fact No. 31, “clearly” establishes that natural gas can leave the meter at different pressures.  Therefore, the Complainant offers the following conclusions:  (1) high pressure equals more movement throughout the first and second diaphragm of the meter which equals a higher charge; and (2) the charge occurs when the gas engages the second diaphragm which is in the lower chamber of the meter, not when it leaves the meter through the upper chamber.  Exc. at 5.     

The Complainant also objects to Finding of Fact No. 34.  In this finding, ALJ Vero concluded:

34. 	The amount of gas left unused inside the meter at any point in time does not exceed half a cubic foot of gas. Tr. 266.
Mr. Norman asserts that Finding of Fact No. 34 is unsupported by facts and is a contradiction to PGW’s testimony, particularly, inter alia, Finding of Fact No. 21; Tr. at 259, in conjunction with Finding of Fact Nos. 36 and 29.  The Complainant cites these evidentiary references to argue that this evidence, “Clearly establishes that it would be irresponsible and or incompetent not to understand that after two hours of use, there could clearly be +/- four (4) cubic feet left inside the meter depending on how much gas was being consumed by active appliances and the way the appliances where taken off line.”  Exc. at 5-6.
  
a. PGW Replies

PGW’s Replies, in pertinent response to the position of the Complainant’s objections to Finding of Fact Nos. 6 and 8, et al. are that Mr. Norman deflects from the acknowledgment that during the period at issue in his Complaint, he was able to use his hot water heater (heated by gas) without electricity. 

PGW also notes that the Exceptions of the Complainant include information that is not a matter of record.  PGW points out that the record does not contain documentation proffered by the Complainant about his water usage.  PGW objects to the information contained in a chart submitted by the Complainant and attached to his Exceptions.  The chart was not offered in evidence at the hearing of the matter, notes PGW.  Also, the consumption information contained in the document was not made part of the record of this proceeding.  
Based on the failure of Mr. Norman to have a proffered document (“Water Chart”) addressed at the hearing, the document is not record evidence.  Therefore, argues PGW, the document should be disregarded by the Commission.  PGW R. Exc. at 2-5.  The Company argues that this Exception, and related arguments in support, concerning a high bill, should be denied. 
 
3. Exceptions – Payment Arrangement

In this Exception, Mr. Norman focuses upon Finding of Fact No. 39, and argues that ALJ Vero intentionally left out or misstated crucial and relevant facts relating to the sequence of events that led to the current Commission docketed proceeding.  Exc. at 6.  Mr. Norman summarizes the chronology of his prior dispute and litigation with PGW up to the present Complaint.  He complains that, after the conclusion of the prior Commission complaint proceeding and his appeal (Petition for Review), PGW proceeded to attempt to terminate his gas service without notice or offering and/or engaging him for the purpose of a payment arrangement regarding the prior balance.  Id.  Termination of his gas service was ultimately forestalled with the filing of a medical certificate.

The Complainant also states that the ALJ failed to mention a mutually agreed to payment arrangement reached between himself and PGW.  That agreement, stated Mr. Norman, was $25 per month for unpaid bills prior to July 25, 2015 and addressed bills that were no longer under dispute in the Initial Decision.  Exc. at 6.        

a. PGW Replies 

PGW replies that it was not necessary for the Initial Decision to address the previous Commission complaint.  PGW takes the position that it was not obligated by that prior decision to offer the Complainant a payment arrangement.  According to PGW, this Exception should be denied.  R. Exc. at 5.
4. Exceptions – LIHEAP Application 

In this Exception, Mr. Norman extensively details his position on PGW’s alleged complicity in the unsuccessful processing and unsuccessful receipt of LIHEAP.  Mr. Norman references LIHEAP applications for years, 2012-2018 and notes that he has applied for LIHEAP every year since 2012 and, based on his income, he is eligible.  Exc. at 8.  The Complainant received only one letter after 2012 (dated December 20, 2017), acknowledging the receipt of his LIHEAP application.  Id.  The Complainant insists that PGW is, in some way, accountable for his unsuccessful attempts to obtain LIHEAP grant assistance.  In this matter, LIHEAP program year, 2017-2018.

Mr. Norman proffers for inclusion in the record at this stage of proceedings, a document that he asserts will support his position on the accountability of PGW and his LIHEAP application.

a. PGW Replies 

The testimony of PGW witness, Ms. Glace appropriately explains PGW’s role in the LIHEAP application process.  The Complainant placed no evidence that he had applied for LIHEAP in the years mentioned in the Exception save Complainant’s Exhibit 1 which was a letter from the Commonwealth of Pennsylvania, Department of Human Services, Mail date: December 20, 2017.  See R. Exc. 5-6.

5. Exceptions - Payment Arrangement Following the Conclusion of the Prior Complaint

In this Exception, the Complainant stresses Finding of Fact No. 51.  He argues that the lack of a directive for a payment arrangement resulting from the previous Commission complaint is not relevant to PGW’s obligation to offer a payment arrangement after conclusion of the case.  The Complainant cites Section § 1406 (a)(1) and (b) of the Code, 66 Pa. C.S. § 1406 (a)(1) and (b), to suggest that PGW violated the Act by not providing for a payment arrangement.[footnoteRef:20]  [20:  	These provisions of the Act, address “Termination of utility service,” “Authorized termination” (subsection a), and “Notice of termination of service” (subsection b).] 


a. PGW Replies 

PGW, in pertinent reply, states that a review of the order entered in the prior Commission complaint proceeding will confirm its position that it did not have any obligation to contact Mr. Norman to offer a payment arrangement.  R.Exc. at 6.

6. Exceptions – Conclusions of Law

The Complainant objects to Conclusions of Law Nos. 2, 3, 4, and 6 in the Initial Decision.  Under the most liberal reading of the Exceptions filed by Mr. Norman to the Conclusions of Law, they do not conform to the Commission’s Rules of Practice concerning Exceptions.  The Exceptions of the Complainant in this area make allegations of bias, lack of reasoned decision-making and also include scandalous and impertinent allegations against PGW and the presiding ALJ.  Exc. at 10-12.

Mr. Norman additionally discounts the directive that late fees be waived and states that the late fees waived pertain to erroneous bills, in the first instance.  Id.

a. PGW Replies 

PGW replies that the record of this matter shows that the Complainant provided no evidence in support of his complaint other than the expression of his own theories and opinion about the nature of the pressure of gas as it passes through PGW metering apparatus.  The Complainant, according to PGW, fails to recognize that his opinion testimony was unsupported by any factual scientific evidence about the subject matter.  R. Exc. at 6-8.

D.	Disposition

Before addressing the Exceptions of the Complainant, we advise the Parties that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

1.	Burden of Proof

On consideration of the Exceptions of the Complainant in the nature of objecting to the burden of proof, they are denied.  We have extensively reviewed the record in this matter and find no basis to substantiate Mr. Norman’s accusations of bias on the part of the presiding ALJ or the improper assignment of the burden of proof to him in the conduct of this Complaint.  See Exc. at 1-2; 4; 7, n. 2.  

Contrary to the allegations of the Complainant, we would agree with the Replies to Exceptions of PGW.  We find that every consideration was afforded to Mr. Norman, as a pro se party, by the presiding ALJ.  We expressly find and so conclude that the conduct of proceedings in this matter was consistent with the long-standing precedent of this agency to liberally construe and apply our rules to accomplish the goal of the fair administration of process to all parties appearing before us.  See Janice Denito Branagh v. PECO Energy Company, Docket No. C-2016-2576738 (Order entered April 30, 2020); 2020 WL 2487423 (Pa.P.U.C.) - Pursuant to Commission Regulations and administrative precedent, the Commission often engages in a liberal interpretation of our Rules of Practice in recognition of pro se participants.  See 52 Pa. Code § 1.2(a).  Section 1.2(a) of our rules of practice requires a liberal construction in order to accomplish the “just, speedy and inexpensive” determination of applicable matters.  

2.	High Billing

Mr. Norman’s assertions of improper and/or inaccurate billing are also rejected.  His Exceptions will, therefore, be denied.  The Complainant has not met his burden of proof concerning any aspect of this claim.  Mr. Norman’s theory of the case against PGW was premised upon conjecture of gas pressure manipulation by PGW and its effect on his consumption..  See I.D. at 4; Tr. 242-244;  Tr. 188-195; see also Tr. 198 (Complainant’s theory of density of gas.) 

When we examine the allegations of the Complaint and the testimony, it is evident that the Complainant was of the opinion that a systemic, structural design of the distribution system facilities of PGW, existing either in the meter (Tr. 225), or the gas pressure maintained in the distribution line (Tr. 188-195), results in the evaporation/dissipation of gas when not actively used by him through use of his appliance(s), heating system, or other means.  Mr. Norman’s theory of his Complaint, reinforced by his objections to the Initial Decision in his Exceptions (see Exc. at 5, n. 1), makes his argument based only upon his personal opinions and conclusions regarding PGW’s gas distribution system.[footnoteRef:21]   [21:  	At no time in this proceeding has Mr. Norman purported to have any practical experience or specialized knowledge or expertise germane to the matters at issue in the Complaint.] 


However, such opinions and conclusions cannot be relied upon as substantial evidence in a decision by this agency.  As noted by ALJ Vero, as a matter of law, the Commission’s decision must be supported by substantial evidence.  Substantial evidence expressly excludes a “trace of evidence or a suspicion of the existence of a fact.”  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).
   
Mr. Norman’s theory concerning the effect on his gas consumption caused by PGW’s diaphragm gas meters and/or the pressure maintained in the gas distribution lines on PGW’s system, failed.  The Complainant has not shown by any substantial evidence, a connection or correlation between the PGW distribution facilities, whether, allegedly, the diaphragm meter,[footnoteRef:22] or other PGW distribution facility, and an inaccurate or overstated bill for utility service provided to his Service Address. [22:  	In the PECO Order Appeal, supra, Mr. Norman raised certain arguments relative to PECO’s installation of “smart meter” technology at his Service Address.  These arguments were rejected by the Court as not sufficiently preserved for appeal in his statement of questions involved in the appeal, or were not raised with evidence that was part of the record before the Commission.  See PECO Order Appeal, n. 9; n. 16.  We note that there is no issue of smart meter technology implicated in this matter as the gas meter involved was an AMR meter.     ] 


The Complainant was, as noted, permitted to call PGW employee, Mr. Awad, as a witness in support of his case-in-chief.  After presenting Mr. Awad as his own witness, Mr. Norman, in Exceptions, is critical of the opinion of Mr. Awad in rejecting his theory of the case.  Mr. Norman further impugns Mr. Awad’s qualifications as an expert in the specific area in which Mr. Awad was permitted to testify.  See Exc. at 4.  We note that Mr. Awad has an engineering degree (Tr. 240) and is, otherwise, qualified as an expert to address the matters on which he was allowed to testify.  See Nancy Manes v. PECO Energy Co., Docket No. C-20015803 (Oder entered June 14, 2002); 2002 WL 34559041 (Pa.P.U.C.):   

Specifically, we abide by the Pennsylvania Supreme Court's standard that a person qualifies as an expert witness if, through education, occupation or practical experience, the witness has a reasonable pretension to specialized knowledge on the matter at issue. (Ruzzi v. Butler Petroleum Co., 588 A.2d 1 (PA. 1991); Kursis v. Baldwin-Lima-Hamilton Corp., 319 A.2d 914 (Pa. 1974); Re Philadelphia Suburban Water Co., 49 Pa. P.U.C. 354 (1974)). Indeed, it is well established that a witness may be qualified to render an expert opinion based on training and experience. (Rutter v. Northeastern Beaver County School District, 437 A.2d 1198, 1202 (Pa. 1982) (plurality opinion)). Moreover, a witness need not have formal education on the subject matter in order to testify. (See, Reardon v. Meehan, 227 A.2d 667, 670 (Pa. 1967); Churbuck v. Union Railroad Company, 110 A.2d 210 (Pa. 1955)).

ALJ Vero generously allowed Mr. Norman to question Mr. Awad to support his notion that he was not properly billed for his gas consumption.  Mr. Norman variously attempted to establish that he was not accurately billed because he was being charged for gas that entered the diaphragm meter at the Service Address but remained in the system.  Alternatively, or that , gas maintained at a certain pressure in the PGW distribution lines for PGW systemwide operational reasons (consistent with AGA guidelines), effectively resulted in a practice that adversely impacts him by overstating the amount of gas registered on the Complainant’s account, his bill, or his meter readings.  Tr. 259-262.  Mr. Awad’s ultimate opinion is stated as follows:
      
      Yeah. Like I said before, it doesn’t make sense.  I mean, it’s like, you know, whatever gas that stays inside the meter has no effect whatsoever on the billing or the movement of the gas in the meter. 
 
So I don’t know what - about this.  This - like I said, this is not - has zero effect on the actual meter reading.  You’re only getting gas service charge - when you use gas downstream, that allows gas to pass through, and then as I said there’s a mechanism that captures that usage, and it gets placed on the index.

Tr.  273.

Additionally, the holding of Waldron was applied to this proceeding.  Under Waldron, the Complainant was given the opportunity to cite any relevant factors on which the Commission may evaluate and consider in resolving high billing complaint allegations.  Mr. Norman testified that he had the same activity and household routine, (with electricity terminated as of August 2017), but experienced increased gas consumption/billing, or comparable bills from a period in which his electricity was not terminated, to which he objected.  His position in this regard was speculative, however, and not supported by the record.  Tr. 188.  ALJ Vero discussed the Complainant’s potential for consumption and concluded that his consumption would have been consistent with the bills rendered.  The ALJ noted the inconsistency in the testimony of the Complainant and the facts.  Mr. Norman did not present any substantial evidence to contradict the conclusion that he was, based on his appliances and composition of his household, capable of using service consistent with the bills rendered.  Mr. Norman’s position was, therefore, rejected.  I.D. at 17.  

Based on the foregoing, we will adopt the Initial Decision and deny the Exceptions.     

3.	LIHEAP Application

On consideration of the Initial Decision. and the Complainant’s Exceptions, we do not find any merit to the position of Mr. Norman. We disagree with his contention that PGW is, in some manner, accountable or responsible for the problem described in his Complaint relative to LIHEAP assistance.  Patterson v. The Bell Telephone Company of Pennsylvania, supra.  

The documentation proffered by Mr. Norman in support of his claim (Complainant Exhibit 1),[footnoteRef:23] in addition to improper hearsay, does not establish any malfeasance or misfeasance by PGW in relation to the Complainant’s application for LIHEAP, and failure to receive assistance from the program for the period involved in this dispute.  While Section 1501 of the Code, 66 Pa. C.S. § 1501, imposes an obligation on all utilities to maintain adequate, efficient, safe, and reasonable service and “service” is defined broadly,[footnoteRef:24] we do not find any Commission Order, or provision of the Act[footnoteRef:25] that PGW can be said to have violated in connection with LIHEAP.  We expressly observe and so note that the Complainant does not aver that LIHEAP assistance was not properly applied to his account by the utility in this instance.     [23:  	PGW notes that the letter (Complainant’s Ex. 1 LIHEAP Notification) attached to the Exceptions was represented by the Complainant to a complete and/or unredacted version of the prior exhibit.  The version that was presented for Commission review in Exceptions is argued by PGW as not in record evidence.  PGW requests that we disregard this document.  R.Exc. at 6.]  [24:  	Country Place Waste Treatment Co., Inc. v. Pa. PUC, 654 A.2d 72 (Pa. Cmwlth. 1995). ]  [25:  	There is a generic reference to LIHEAP in the Act which is not at issue in this dispute.   See 66 Pa. C.S. § 1406(q):

(g)  Qualification for LIHEAP.--A notice of termination to a customer of a public utility shall be sufficient proof of a crisis for a customer with the requisite income level to receive a LIHEAP Crisis Grant from the Department of Public Welfare or its designee as soon as practicable after the date of the notice. Termination of service is not necessary to demonstrate sufficient proof of crisis.] 


The Exceptions of the Complainant are denied consistent with the discussion herein.    

4.	Payment Arrangement Following Conclusion of Prior Complaint

The Initial Decision found that the Commission’s Opinion and Order entered July 13, 2017, in the matter of Deree J. Norman v. PGW, Docket No. C‑2015‑2489503, did not instruct PGW to establish a payment arrangement for Mr. Norman.  On review of the directives of the prior Commission complaint, we reprint below the summary of the issues in dispute and the relief sought by Mr. Norman:

On June 25, 2015, the Complainant filed a Formal Complaint against PGW with the Commission alleging that he was consistently “double billed,” that PGW had “misappropriated” LIHEAP credits, and that PGW had improperly billed him under PGW’s Customer Responsibility Program (CRP).  The Complainant also challenged the accuracy of PGW’s gas usage charge.  As relief, the Complainant requested that the Commission order PGW to implement a different method of recording natural gas usage, that PGW be investigated by the State Attorney General, and that PGW be directed to cease alleged harassing phone calls and overbilling. The Complainant also asked to be compensated for “. . . the inconvenience and anguish that PGW has caused.”  Complaint at 10.

Docket No. C-2015-2489503 (Order entered July 17, 2017) at 2 (emphasis supplied).

Implicit in the relief sought by Mr. Norman, was a revision of his past due financial obligations for utility service.  However, there was no express request for a payment arrangement.  On review of the Ordering Paragraphs of the prior Commission complaint, we do not find any paragraph directives addressing a payment arrangement.  The record of this proceeding references a payment arrangement mutually reached between the Complainant and PGW and we find that this payment arrangement is a viable option for the Complainant at this time.

Based on the foregoing, we cannot find any basis on which to grant the Exceptions of Mr. Norman in this area.  The Act provides for mutual responsibilities and obligations of the customer and the utility in reaching the overall goal to “. . . provide public utilities with an equitable means to reduce their uncollectible accounts by modifying the procedures for delinquent account collections and by increasing timely collections.  At the same time, the General Assembly seeks to ensure that service remains available to all customers on reasonable terms and conditions.”  See Section 1402(3), 66 Pa. C.S. § 1402(3).  Also, Section 1410.1 of the Act, 66 Pa. C.S. § 1410.1, imposes certain affirmative duties on the utility regarding circumstances where the customer or applicant contacts the utility to make a payment arrangement as identified under Section 1410 of the Act, 66 Pa. C.S. § 1410.  We cannot conclude that the affirmative obligations of the utility under the Act are implicated in this Complaint.
     
On review, we do not find that PGW violated any Commission Order, or provision of the Act or the Code in not affirmatively offering a payment arrangement upon the conclusion of the prior matter.[footnoteRef:26]  The Exceptions of Mr. Norman are denied.   [26:  	In minor distinction to the Complainant’s arguments in the PECO Order Appeal, in that case, service to the Complainant was terminated.  Mr. Norman argued, inter alia, that the utility violated a Commission Order or the Act by terminating his service in violation of the applicable provisions of the Act and/or Commission Regulations.  We do not have before us in this Complaint, allegations of a violation of a provision of the law or Regulations as they apply to, alleged, unlawful termination of service.   ] 

 
5.	Conclusions of Law

On consideration of the Exceptions of Mr. Norman in the section titled, “Conclusions of Law” they shall be denied.  We have attempted to consider the position of Mr. Norman in light of the difficulty presented in understanding the content of his position in light of conclusory pronouncements and impertinent allegations.  See Stephen and Pamela Goforth v. Pennsylvania Electric Company, Docket No. F-2019-3013482 (Order entered December 3, 2020); 2020 WL 7239800 (Pa.P.U.C.), citing 52 Pa. Code §1.4(e) discussing scandalous and impertinent material in submittals to the Commission and 52 Pa. Code § 5.431 discussing the introduction of matters that should have been pursued during the hearing, prior to the record being closed. 

On balance, we will adopt the Initial Decision as we agree with the presiding ALJ that should both, PGW and the Complainant, engage in good faith contact, a utility derived payment arrangement offers more flexibility to the Parties and would, under the circumstances, be more advantageous to the Complainant.[footnoteRef:27]   [27:  	See Tr. 157-158; Tr. 164; Tr. 202; Tr. 203-204.     ] 

  
Conclusion

On consideration of the Complaint, the Initial Decision, the Exceptions and Replies to Exceptions filed in the matter of Deree J. Norman v. Philadelphia Gas Works, Docket No. C-2018-2640719, we will adopt the Initial Decision consistent with the discussion in this Opinion and Order.  The Exceptions of Mr. Norman are denied; THEREFORE, 
 
IT IS ORDERED: 

1. That the Exceptions filed by Deree J. Norman to the Initial Decision issued April 9, 2019, in the matter of Deree J. Norman v. Philadelphia Gas Works, Docket No. C-2018-2640719, are denied, consistent with the discussion in this Opinion and Order.  

2. That the Initial Decision issued April 9, 2019, in the matter of Deree J. Norman v. Philadelphia Gas Works, Docket No. C-2018-2640719, is adopted, consistent with the discussion in this Opinion and Order.    

3. That the Formal Complaint filed by Deree J. Norman against Philadelphia Gas Works at Docket No. C-2018-2640719 is denied, in part, and granted, in part, consistent with this Opinion and Order.  
 
4. That Philadelphia Gas Works shall credit Deree J. Norman’s account in the amount of $101.30. 

5. That the Secretary mark this docket closed. 
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  October 7, 2021 

ORDER ENTERED:  October 7, 2021
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