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ORDER
BY THE COMMISSION:
Paragraph No. 5 of the Commission’s Order entered August 5, 2021, directed Pennsylvania Department of Transportation (Department) to submit for approval the right-of-way plans for the highway-railroad crossing alteration project involved in this proceeding.

The final right-of-way plans were received August 23, 2021 and consist of six (6) sheets.  The Department is requesting the Commission approve the right-of-way plans that include temporary appropriation, during the construction period only, of four tracts of property from Norfolk Southern Railway Company. 	

The Department avers that each party to the proceeding was served a copy of the plans for review.  None of the parties has advised this Commission that it objects to approval of the plans.

The metes and bounds descriptions required for the property appropriation associated with the said right-of-way plans were submitted to the Commission on 
August 23, 2021 and are defined herein by this Order. 

We hereby approve the right-of-way plans and appropriate the property described in detail in the ordering paragraphs.		

The parties are reminded that any failure to comply with any Secretarial Letter or Order in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. §3301.

		The record having been certified to this Commission, we issue this order pursuant to Sections 335(a) and 2702 of the Public Utility Code, (66 Pa. C.S. §335(a), §2702); THEREFORE,

		IT IS ORDERED:

1. That the right-of-way plans submitted by the Pennsylvania Department of Transportation on August 23, 2021, consisting of six (6) sheets and identified as “COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF TRANSPORTATION, DRAWINGS AUTHORIZING ACQUISITION OF RIGHT-OF-WAY FOR STATE ROUTE 1038 SECTION A01 R/W IN ALLEGHENY COUNY AND STATE ROUTE 0056 SECTION A01 R/W IN WESTMORELAND COUNTY,” which plans are hereby approved and made part hereof.

1. 




2. That in accordance with the provision of Section 2702 of the Public Utility Code, 66 Pa. CS. §2702, the following described properties be and are hereby taken and appropriated temporarily, for the use during the construction period only, in accordance with the right-of-way plans approved in Paragraph No. 1 of this order, and that Paragraph No. 2 of this order and the plans approved in Paragraph No. 1 of this order shall be recorded by the Recorder of Deeds of Allegheny County, and shall be indexed under the name or names of the record owners of said property, grantor(s), and to the Commonwealth of Pennsylvania Department of Transportation, grantee, at the sole cost and expense of the Department of Transportation of the Commonwealth of Pennsylvania, applicant herein. 

NORFOLK SOUTHERN RAILWAY COMPANY
THREE COMMERCIAL PLACE
NORFOLK, VA 23510-9207

ALL THOSE CERTAIN TRACTS of land located in East Deer Township, Allegheny County, Commonwealth of Pennsylvania, being bound and described as follows: 

Tract No. 1
[bookmark: _Hlk82152378](Temporary Construction Easement)
BEGINNING at a point on the southern right-of-way line of SR 9109, Freeport Road, said point having a Pennsylvania State Plane Coordinate System NAD 83 (3702 PA South) coordinate of North: 454,558.62 feet, East: 1,406,199.51 feet, at the Pennsylvania Lines, LLC, Station 3231+78, 50 feet right as shown on Valuation Map Entitled: “Right-of-Way and Track Map Pennsylvania Railroad Station 3195+11 to 3248+91 Office of Valuation Engineer Philadelphia, PA, Dated June 30, 1918”, VS 7028 LC 2211 MP 58-5 - 59.5 Valuation Map V21.1, Sheet 10, File No. 2211004, said point being located approximately 0.14 miles along said Pennsylvania Lines, LLC in a southerly direction from Mile Marker 59/18, being the southwest corner of the herein described easement;
Thence along the said southern right-of-way line of SR 9109, Freeport Road, North seventeen (17) degrees, fifty-four (54) minutes, fifty-six (56) seconds West, forty-one and one one-hundredths (41.01) feet to point on the said southern right-of-way line of SR 9109, Freeport Road;
Thence through land of N/F Pennsylvania Lines, LLC, and along an existing aerial easement for SR 1038 (New Kensington Bridge) North sixty-four (64) degrees, one (1) minute, twenty-eight (28) seconds East, twenty-one and seventy-eight one-hundredths (21.78) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, South eighteen (18) degrees, forty-three (43) minutes, twenty-six (26) seconds East, forty-three and seventy-six one-hundredths (43.76) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, South seventy-one (71) degrees, sixteen (16) minutes, thirty-four (34) seconds West, twenty-two and eighteen one-hundredths (22.18) feet to a point, the point of BEGINNING.
Containing nine hundred and twenty-seven (927) square feet.
Tract No. 2
(Temporary Construction Easement)
BEGINNING at a point, said point having a Pennsylvania State Plane Coordinate System NAD 83 (3702 PA South) coordinate of North: 454,619.04 feet, East: 1,406,256.29 feet, at the Pennsylvania Lines, LLC, Station 3231+38, 23 feet left as shown on Valuation Map Entitled: “Right-of-Way and Track Map Pennsylvania Railroad Station 3195+11 to 3248+91 Office of Valuation Engineer Philadelphia, PA, Dated June 30, 1918”, VS 7028 LC 2211 MP 58-5 - 59.5 Valuation Map V21.1, Sheet 10, File No. 2211004, said point being located approximately 0.14 miles along said Pennsylvania Lines, LLC in a southerly direction from Mile Marker 59/18, being the southwest corner of the herein described easement;
Thence through land of N/F Pennsylvania Lines, LLC, North eighteen (18) degrees, forty-three (43) minutes, twenty-six (26) seconds West, eleven and twenty-five one-hundredths (11.25) feet to point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, and along an existing aerial easement for SR 1038 (New Kensington Bridge) North sixty-four (64) degrees, one (1) minute, twenty-eight (28) seconds East, fifty-seven and forty-six one-hundredths (57.46) feet to a point;
Thence along the US Harbor, South four (4) degrees, thirty-one (31) minutes, fourteen (14) seconds East, nineteen and eight one-hundredths (19.08) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, South seventy-one (71) degrees, sixteen (16) minutes, thirty-four (34) seconds West, fifty-two and thirty-two one-hundredths (52.32) feet to a point, the point of BEGINNING.
Containing eight hundred and five (805) square feet.
Tract No. 3
(Temporary Construction Easement)
[bookmark: _Hlk32306452]BEGINNING at a point on the southern right-of-way line of SR 9109, Freeport Road, the northwest corner of an existing aerial easement for SR 1038 (New Kensington Bridge) said point having a Pennsylvania State Plane Coordinate System NAD 83 (3702 PA South) coordinate of North: 454,685.69 feet, East: 1,406,158.42 feet, at the Pennsylvania Lines, LLC, Station 3230+43, 48 feet right as shown on Valuation Map Entitled: “Right-of-Way and Track Map Pennsylvania Railroad Station 3195+11 to 3248+91 Office of Valuation Engineer Philadelphia, PA, Dated June 30, 1918”, VS 7028 LC 2211 MP 58-5 - 59.5 Valuation Map V21.1, Sheet 10, File No. 2211004, said point being located approximately 0.12 miles along said Pennsylvania Lines, LLC in a southerly direction from Mile Marker 59/18, being the southwest corner of the herein described easement;
Thence along the said southern right-of-way line of SR 9109, Freeport Road, North seventeen (17) degrees, fifty-four (54) minutes, fifty-six (56) seconds West, nineteen and fifty-one one-hundredths (19.51) feet to point;
Thence through land of N/F Pennsylvania Lines, LLC, North seventy-two (72) degrees, five (5) minutes, four (4) seconds East, six and zero one-hundredths (6.00) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, North seventeen (17) degrees, fifty-four (54) minutes, fifty-six (56) seconds West, sixteen and zero one-hundredths (16.00) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, North seventy-two (72) degrees, five (5) minutes, four (4) seconds East, eight and zero one-hundredths (8.00) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, North seventy-four (74) degrees, thirty-nine (39) minutes, thirty (30) seconds East, five and eight-one one-hundredths (5.81) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, South eighteen (18) degrees, forty-three (43) minutes, twenty-six (26) seconds East, thirty-seven and forty-six one-hundredths (37.46) feet to a point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, and along an existing aerial easement for SR 1038 (New Kensington Bridge) South seventy-eight (78) degrees, seventeen (17) minutes, forty-seven (47) seconds West, twenty and forty-five one-hundredths (20.45) feet to a point, the point of BEGINNING.
Containing six hundred and thirty-eight (638) square feet.
Tract No. 4
(Temporary Construction Easement)
BEGINNING at a point on line of an existing aerial easement for SR 1038 (New Kensington Bridge), said point having a Pennsylvania State Plane Coordinate System NAD 83 (3702 PA South) coordinate of North: 454,700.26 feet, East: 1,406,228.76 feet, at the Pennsylvania Lines, LLC, Station 3230+52, 23 feet left as shown on Valuation Map Entitled: “Right-of-Way and Track Map Pennsylvania Railroad Station 3195+11 to 3248+91 Office of Valuation Engineer Philadelphia, PA, Dated June 30, 1918”, VS 7028 LC 2211 MP 58-5 - 59.5 Valuation Map V21.1, Sheet 10, File No. 2211004, said point being located approximately 0.12 miles along said Pennsylvania Lines, LLC in a southerly direction from Mile Marker 59/18, being the southwest corner of the herein described easement;
Thence through land of N/F Pennsylvania Lines, LLC, North eighteen (18) degrees, forty-three (43) minutes, twenty-six (26) seconds West, four and twenty-four one-hundredths (4.24) feet to point;
Thence continuing through land of N/F Pennsylvania Lines, LLC, North seventy-one (71) degrees, sixteen (16) minutes, thirty-four (34) seconds East, sixty-five and twenty-nine one-hundredths (65.29) feet to a point;
Thence along the US Harbor, South seven (7) degrees, fifty-four (54) minutes, forty-one (41) seconds East, twelve and twenty-two one-hundredths (12.22) feet to a point;
Thence along an existing aerial easement for SR 1038 (New Kensington Bridge), South seventy-eight (78) degrees, seventeen (17) minutes, forty-seven (47) seconds West, sixty-three and forty-eight one-hundredths (63.48) feet to a point, the point of BEGINNING.
Containing five hundred and twenty-five (525) square feet.
The above four (4) tracts of land shown on the Department’s Drawings Authorizing Acquisition of Right of Way for State Route 1038, Section A01 R/W and State Route 0056, Section A01 R/W, as temporary construction easements and designated and delineated as being a portion of the same property of Consolidated Rail Corporation, a Pennsylvania corporation, by deed dated                  May 19, 1999 and recorded on August 18, 1999, in the Recorder of Deeds, in Allegheny County, Pennsylvania, by Deed Book Volume 10558, Page 96, granted and conveyed unto Pennsylvania Lines LLC, a Delaware limited liability company, and wholly owned subsidiary whose tax mailing address is c/o Norfolk Southern Railway Company, 110 Franklin Road SE, Roanoke, Virginia 24042-0028.
The bearings in these descriptions are based upon the Pennsylvania State Plane Coordinate System NAD83 (3702 PA South).  BEING TEMPORARY CONSTRUCTION EASEMENT TCE NUMBER 1, 2, 3 and 4, as shown on a plan entitled "EASEMENT SURVEY OF LANDS OF NORFOLK SOUTHERN RAILWAY COMPANY”, situate in Township of East Deer, County of Allegheny, Commonwealth of Pennsylvania", prepared by Michael Baker International, and dated February 18, 2020.



3. That in all respects not inconsistent herewith, our Order entered 
August 5, 2021, shall remain in full force and effect.

[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  October 7, 2021

ORDER ENTERED:  October 7, 2021
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