BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Allen Ulrich						:
							:
	v.						:		C-2021-3024839
							:
PPL Electric Utilities Corporation			:



ORDER GRANTING COMPLAINANT’S REQUEST FOR RESCHEDULED HEARING 


On March 1, 2021, Mr. Allen Ulrich filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL).  Mr. Ulrich alleged that there was an issue with a refund check issued by PPL to his deceased partner, who is referred to in his complaint as “Becca.”  Mr. Ulrich averred that he and his partner lived together for four years and shared all expenses.  Mr. Ulrich requested that the check be reissued to him as his partner is deceased and cannot deposit the refund.  Mr. Ulrich averred that PPL showed indifference when he tried to speak with them about the issue. 

Mr. Ulrich’s complaint was served upon PPL on March 26, 2021.  On, April 13, 2021, Kimberly Krupka, Esquire, Attorney for PPL, filed a letter with the Commission requesting a prehearing conference or mediation for the purpose of discussing the settlement of this matter prior to scheduling a hearing. 

On April 15, 2021, PPL filed a timely answer and new matter, accompanied by a notice to plead, in response to Mr. Ulrich’s complaint.  In its answer, PPL denied that Mr. Ulrich has the right to file a complaint on behalf of Rebecca “Jonney.”[footnoteRef:1] PPL admitted that Mr. Ulrich alerted PPL of his concern of a $37.75 refund check sent to Rebecca Janney, but it denied that Mr. Ulrich has the right to a refund on another ratepayer’s account. In its new matter, PPL  [1:  I am noting here that Mr. Ulrich spelled her last name as “Janney” in a later pleading. It is not my intent to misspell her name, and I will spell her name as Mr. Ulrich did going forward. ] 




averred that Mr. Ulrich was not a ratepayer of record, and he therefore has no standing to seek a refund on Ms. Janney’s account. PPL further argued that to the extent that Ms. Janney is deceased, the Administrator or Executor of the Will would have standing to seek the refund.  PPL requested that the Commission deny Mr. Ulrich’s complaint.

Also on April 15, 2021, PPL filed preliminary objections, accompanied by a notice to plead, in response to Mr. Ulrich’s complaint.  In its preliminary objections, PPL reiterated its argument that Mr. Ulrich was not a ratepayer of record for the property located at 1661 Washington Avenue, 1st Floor, Northampton, PA 18067, and he therefore does not have standing to bring a claim against PPL for a refund on another ratepayer’s account.  PPL further argued that Mr. Ulrich never alleged or stated that he is either the Executor or Administrator of the Estate of Rebecca Janney, and he did not allege that he made direct payment to PPL Electric on the account servicing 1661 Washington Avenue, 1st Floor, Northampton, PA  18067.  PPL requested that the Commission dismiss Mr. Ulrich’s complaint for lack of jurisdiction, due to Mr. Ulrich’s lack of standing to bring the complaint before the Commission.   

Mr. Ulrich filed a timely response to PPL’s new matter on April 29, 2021.[footnoteRef:2]  In his answer, Mr. Ulrich averred that he and Rebecca Janney were co-habitants of 1661 Washington Ave., 1st Floor, Northampton, and they shared all expenses as a couple for five years.  He further averred that he made over four years of payments to PPL in Ms. Janney’s name.  He requested that the refund is granted and that PPL is held accountable for the unnecessary grief and aggravation they have caused him.  Mr. Ulrich further requested that, if PPL refused to issue his refund, he is refunded the last four years that he paid into the PPL account on Ms. Janney’s behalf.  [2:  While Mr. Ulrich filed a timely answer to PPL’s new matter, Mr. Ulrich’s response to PPL’s preliminary objections was due no later than April 26, 2021. See 52 Pa. Code § 5.61(a)(2) and § 5.101. Mr. Ulrich technically did not file a response to the preliminary objections (though his response to the new matter could also be deemed as a late response to the preliminary objections). Nonetheless, an error or defect or procedure which does not affect the substantive rights of the parties may be disregarded.  52 Pa. Code § 1.2(a).] 


By notice dated May 19, 2021, I was assigned as the presiding officer to this matter.  PPL’s preliminary objections were denied via my Order dated June 11, 2021, and the case was referred to mediation.

On August 30, 2021, a hearing notice was issued establishing an initial telephonic hearing for this matter for Wednesday, October 6, 2021 at 10:00 a.m.  In anticipation of that hearing, a prehearing order was also issued on August 30, 2021, setting forth hearing information and the rules that would govern that proceeding.  Both the hearing notice and the prehearing order directed all parties to dial 1-866-802-1166 and use PIN 65945489 to attend the hearing on October 6, 2021.

The hearing was held as scheduled on October 6, 2021 at 10:00 a.m.  Attorney Kimberly Krupka attended on behalf of PPL, along with one witness for PPL.  A court reporter was also present.  Two Administrative Law Judges from the Commission’s Harrisburg Office also attended in an observational capacity.  Mr. Ulrich did not call in to the hearing.  I delayed the hearing for 10 minutes to allow Mr. Ulrich additional time to call in to the hearing, but he did not call in.  Ms. Krupka placed on the record a motion to dismiss the complaint for the Complainant’s failure to prosecute his case.  I indicated that I would ensure that Mr. Ulrich had not attempted to contact our office during the hearing, and I would then issue a ruling on the motion upon receipt of the hearing transcript and the close of the record.  

After the hearing, Commission staff informed me that Mr. Ulrich called our office at 10:26 a.m. on October 6, 2021 and stated that no one called him for his hearing.  He was directed to email me and Attorney Krupka to request a new hearing.  Mr. Ulrich emailed me at 11:07 a.m. on October 6, 2021 to request a continuance as he was “under the mistaken impression that [he] was going to be contacted when the courts were prepared to hear the case as [he] was in the previous matter with the PUC.”  I responded to Mr. Ulrich, copying Attorney Krupka, and advised that both the hearing notice and prehearing order directed him to call in to the hearing using the toll-free number and PIN.  I asked Attorney Krupka if PPL objected to Mr. Ulrich’s continuance request.  Attorney Krupka advised that PPL respectfully objects to a second hearing, “given the notices provided in this case which provided a call in number.” 
DISCUSSION

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings. 52 Pa. Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa. Code § 5.485(a).  Moreover, Commission regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every proceeding.  The Presiding Officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties. 52 Pa. Code § 1.2(a).  This liberal construction provision applies with particularity in proceedings involving pro se litigants.  52 Pa. Code § 1.2(d). 

Mr. Ulrich has informally petitioned for a rescheduled hearing.  All parties were provided with ample notice of the hearing, and PPL was well-prepared to proceed on the morning of October 6.  It is unclear why Mr. Ulrich believed that he would be called to be connected to the hearing when the hearing notice and the prehearing order instructed him to call in to be connected.  Nonetheless, a second hearing will be scheduled to allow Mr. Ulrich another opportunity to present his case.  Mr. Ulrich should be aware that if he fails to call in to the next hearing, his complaint may be dismissed for failure to prosecute his case.  The parties conferred and agreed on November 9, 2021 as the next hearing date.  A new hearing notice and prehearing order will be sent in advance of the November 9 hearing.  Mr. Ulrich is advised to read all correspondence connected to his hearing and follow the instructions therein.  A third hearing for this case will not be scheduled absent proof of exigent circumstances.

Lastly, my prehearing order dated August 30, 2021 directed the parties to discuss the potential resolution of this matter prior to the hearing.  At the hearing on October 6, 2021, Ms. Krupka indicated an inability to speak with Mr. Ulrich following the mediation in June.  Given the primary issue in this case – a payment in the amount of $37.75 – I strongly encourage Mr. Ulrich to discuss the potential settlement of this matter prior to the next hearing.  I am concerned about the time and resources that continue to be utilized in this matter.  The Commission’s resources to adjudicate complaints are not unlimited.  If the case resolves, I ask the parties to keep me apprised. 
ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That Mr. Ulrich’s request to schedule a new hearing is granted.

		2.	 That, a new hearing will be held on Tuesday, November 9, 2021 at 10:00 a.m. by agreement of the parties.  A hearing notice and prehearing order will also be issued.

		3.	That the parties are directed to call in to the next hearing using the Toll-free Bridge Telephone Number: 866.802.1166 and PIN 65945489.

		4.	That, while the complaint remains pending, the parties are strongly encouraged to discuss the potential resolution of this matter. To the extent that any progress is made, I ask the parties to please keep me apprised.



Date:	October 8, 2021							/s/		
			Charece Z. Collins
			Administrative Law Judge
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