BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John Solomond 					:
:
	v.						:		C-2021-3027148									:
The Pittsburgh Water and Sewer Authority		:
Pennsylvania-American Water Company		:


John Solomond					:		
							:
	v.						:		C-2021-3027149
							:
The Pittsburgh Water and Sewer Authority		:
Pennsylvania-American Water Company		:
							


INTERIM ORDER
HOLDING PRELIMINARY MOTIONS IN ABEYANCE 
PENDING JOINT PREHEARING CONFERENCE

PROCEDURAL BACKGROUND


[bookmark: _Hlk84262534]Filings at Docket No. C-2021-3027148 

		Mr. Solomond’s Complaint at Docket No. C-2021-3027148
	
[bookmark: _Hlk84506563]On June 22, 2021, John Solomond (Complainant or Mr. Solomond) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against The Pittsburgh Water and Sewer Authority (PWSA) and Pennsylvania-American Water Company (PAWC) at Docket No. C-2021-3027148, and he alleged as follows:

The Utility companies are threatening to place a lien on the property [717 Sherwood Avenue, Pittsburgh, PA 15204] rather than cutting off service because the tenant refuses to pay the water or sewage bills. Current arrearage is $4,000 and each utility company points to the other company. Tenant’s lease and Section 8 regulations of AHACP require her to pay all utilities.  In that part of Pittsburgh, one company provides water, and another company provides sewage service.

Complaint ¶ 4.

		For relief, Mr. Solomond requested the following:

Require either Company, Pa American Water, or PGH2O [PWSA] to terminate service until tenant gets current bill. ....

I . . . want the arrearage in the bill removed or cancelled by the Utility companies....

So, either action is acceptable:

1.	Terminate service, or
2.	Waive or zero out the delinquent bill for 717 Sherwood.

Complaint ¶ 5.

	PWSA’s Answer
	
On July 28, 2021, PWSA filed an Answer and New Matter to the Complaint.  PWSA averred in pertinent part as follows:

1.	To the best of PWSA’s knowledge and belief, the name and contact information for the Complainant is accurate. Per the Allegheny County Real Estate Assessment website, the Complainant is not the owner of the subject single-family property located at 717 Sherwood Avenue (“the Property”). [footnote omitted] The owner and customer of record is Sherwood Spring.
 
2. 	It is admitted that the Formal Complaint is partially directed to the PWSA.  . . . In addition, the Complainant directs the Formal Complaint to the Pennsylvania American Water Company (“PAWC”), which provides water service to the subject property.

3. 	It is denied that PWSA provides water service to the subject property. To the contrary, it is averred that water service to the property is provided by PAWC. It is admitted that PWSA provides wastewater conveyance service to the subject property.
PWSA’s New Matter
In New Matter, PWSA alleged in pertinent part as follows:

Need for Legal Representation 

11. 	Sherwood Spring Property Holdings, LLC (“Sherwood Spring”) is a Pennsylvania Limited Liability Company [footnote omitted] and is the owner of the Property. [footnote omitted] Under long-standing legal precedent, it is Sherwood Spring that has standing, not Mr. Solomond, to pursue this Complaint. [footnote omitted]

12. 	Therefore, as an entity and a non-natural person, Sherwood Spring must be represented in an adversarial proceeding by an attorney licensed to practice law in the Commonwealth of Pennsylvania.

. . .

16. 	On September 21, 2018, the Commission served on PWSA a Formal Complaint filed by Sherwood Spring against PWSA regarding the same Property at Docket No. C-2018- 3004826. At that time, PWSA raised Sherwood’s lack of legal representation in New Matter, and Administrative Law Judge (“ALJ”) Mary D. Long issued an Interim Order on October 31, 2018, noting that Sherwood Spring must be represented in the proceeding by counsel licensed to practice law in the Commonwealth. ALJ Long further directed Sherwood Spring to cause an attorney licensed to practice law in Pennsylvania to enter an appearance by November 16, 2018. As no attorney entered an appearance, the Office of Administrative Law Judge issued the Initial Decision of ALJ Long dated November 27, 2018. By Final Order entered on January 3, 2019, ALJ Long’s Initial Decision became final without further Commission action. 

17. 	Sherwood Spring should be required to obtain legal representation by a date certain. The failure to comply with this requirement should result in the dismissal of the Formal Complaint, without a hearing in this matter.

New Matter ¶¶ 11, 12, 16, and 17,

	PWSA’s Preliminary Objections

Also on July 28, 2021, PWSA filed Preliminary Objections (PO), pursuant to Section 5.101(2) of the Public Utility Code (Code), 52 Pa.Code § 5.101(a).  PWSA objected to the Complaint in pertinent part as follows:

2. 	Paragraph 4 and 5 of the Complaint requests that the Commission grant judgment in favor of the Complainant by relieving Sherwood Spring Property Holdings, LLC (“Sherwood Spring”) of responsibility to pay the entire account balance, having PWSA terminate service or stopping PWSA from imposing a lien on the subject property. In seeking such relief, the Complaint improperly relies on the terms of the tenant’s lease with Sherwood Spring, over which the Commission does not have jurisdiction.

3. 	As the Complainant is not the owner of the property that is the subject of the Complaint, he lacks standing to pursue this matter. Sherwood Spring is the entity that is legally responsible for the account balance. As such, Mr. Solomond does not personally have an interest in this proceeding. PWSA’s New Matter accompanying its Answer raises an issue regarding the lack of legal representation of Sherwood Spring.

4. 	Pursuant to 52 Pa. Code § 5.101(a)(1), (4) and (7), PWSA respectfully requests dismissal of the Complaint. Accepting the factual averments as true, Complainant is not entitled to any of the relief requested, and the public interest would not be served by holding a hearing in this matter.  Further, most of the relief sought by Complainant is not within the Commission’s jurisdiction to entertain since the Commission does not have statutory authority to stop PWSA from imposing a municipal lien on the subject property.

PO ¶¶ 2-4.  Pursuant to the above objections in relevant part, PWSA requested dismissal of the Complaint.

[bookmark: _Hlk84576485]	Mr. Solomond’s Response to New Matter		

[bookmark: _Hlk84260374]On August 11, 2021, Mr. Solomond filed a Response to the Pittsburgh Water and Sewer Authority (Respondent 1), Response to the Answer and New Matter to Formal Complaint (Response to New Matter).  In his response Mr. Solomond admitted the following:

Sherwood Spring Property Holdings, LLC (“Sherwood Spring”) is a Pennsylvania Limited Liability Company and is the owner of the Property.  Under long-standing legal precedent, it is Sherwood Spring that has standing to pursue this Complaint.  He does not have standing to pursue the Complaint.

He understands the PA PUC has no authority over Landlord Tenant disputes with Section 8 tenants subsidized by the Housing Authority of the City of Pittsburgh, under common law contract, and the rules of the federal Housing and Urban Development Authority.
Non-attorneys are prohibited from representing companies and other business entities before the Commission.  The absence of an attorney where one is required deprives the forum of jurisdiction to adjudicate the matter.

He is not an attorney admitted to practice before the Supreme Court of Pennsylvania. He has not entered an appearance as an attorney in this proceeding, nor has he sought permission as an attorney licensed in another jurisdiction to appear pro hac vice before this Commission.

Response to New Matter ¶¶ 11-14.  For relief, Mr. Solomond requested that his Complaint be heard or in the alternative referred to mediation.

[bookmark: _Hlk84576966]Mr. Solomond’s Motion to Add Co-Complainant

On August 16, 2021, Mr. Solomond filed a pleading captioned as follows:

John P. Solomond, CEO Member, Sherwood Spring Property Holdings, LLC, personally, and as Member, Sherwood Spring Property Holdings, LLC, (Complaint 1) and Sherwood Spring Property Holdings, LLC (Complainant 2)

v.

The Pittsburgh Water and Sewer Authority (PgH2O), (Respondent 1), and Pennsylvania-American Water Company, (Respondent 2)

Dockets Nos. C-2021-3027148 and C-2021-3027149
Motion to Add Sherwood Spring Property Holdings, LLC, as Complainant 2 (Co-Complainant)

New Matter for Addition of a Co-Complainant (Motion to Add Co-Complainant).  

In his Motion to Add Co-Complainant, Mr. Solomond requested the following relief:

1.	That Sherwood Spring Property Holdings Complainant 2) be added to this Docket, as a Complainant with standing in this case, as both landlord and customer of both Respondents 1 and 2, and as owner of property under dispute, i.e.,717 Sherwood Ave. 15204
[bookmark: _Hlk84505421]Motion to Add Co-Complainant ¶ 1.

		PWSA did not file a response to Mr. Solomond’s Motion to Add Co-Complainant as provided for under the Commission’s regulations.[footnoteRef:1]  PAWC did not file an Answer to the Mr. Solomond’s Complaint at Docket No. C-2021-3027148 as provided for under the Commission’s regulations.[footnoteRef:2]  [1:  	“A party has 20 days from the date of service within which to answer or object to a motion, unless the period of time is otherwise fixed by the Commission or the presiding officer.”  52 Pa.Code § 5.103(c).
]  [2:  	“Unless a different time is prescribed by statute, the Commission or the presiding officer, answers to complaints and petitions shall be filed with the Commission within 20 days after the date of service.” 52 Pa.Code § 5.61(a).] 


[bookmark: _Hlk84510489]Filings at Docket No. C-2021-3027149 

		Mr. Solomond’s Complaint at Docket No. C-2021-3027149

[bookmark: _Hlk84573797]On June 21, 2021, Mr. Solomond filed with the Commission a Formal Complaint against PWSA and PAWC at Docket No. C-2021-3027149.  Mr. Solomond’s June 21, 2021, Complaint at Docket No. C-2021-3027149 is identical to his Complaint filed on June 22, 2021, at Docket No. C-2021-3027148, mentioned above.

		PAWC’s Answer
		
On July 28, 2021, PAWC file an Answer to the Mr. Solomond’s Complaint at Docket No. C-2021-3027149. PAWC averred in pertinent part as follows:

The Company denies that Complainant is entitled to the relief requested.
. . . . Complainant is not the account holder for water service at the Property nor is he authorized to speak on behalf of the account holder regarding water service in the account holder’s name.
Answer ¶ 5.   



PAWC’s New Matter

PAWC’s Answer included New Matter, which in pertinent part stated as follows:
12. 	Complainant is not the account holder nor is he authorized to speak on behalf of the account holder with regards to water service provided by PAWC to the Property.

. . . .

14. 	Complainant does not have a direct, immediate and substantial interest in the account holder’s water service provided by PAWC to the Property.

14. [sic] Complainant is not authorized nor has standing to file a Complaint on behalf of the account holder for water service provided by PAWC to the Property.

[bookmark: _Hlk84576794]15. 	A nearly identical Complaint was filed by Sherwood Spring Property Holdings, LLC at Docket No. C-2018-3004826 (“2018 Complaint”) related to water service provided by PAWC to the Property. Sherwood Spring Property Holdings, LLC listed its address as 9025 Copperleaf Lane, Fairfax Station, VA 22039, which is the same address listed for Complainant in his current Complaint against PAWC. Complainant signed the 2018 Complaint as a member of Sherwood Spring Property Holdings, LLC. In the 2018 Complaint, Sherwood Springs Property Holdings, LLC requested that the Commission order PAWC to terminate service at the Property until the account holder and tenant becomes current on her bills. The Commission dismissed the 2018 Complaint by Final Order issued on January 3, 2019.

PAWC’s New Matter ¶¶ 12, 14, 14 [sic], 15.

		Mr. Solomond’s Response to PAWC’s New Matter		

		On August 11, 2021, Mr. Solomond filed a Response to New Matter Filed on Behalf of Pennsylvania-American Water (Respondent 2), and he admitted that a nearly identical Complaint at Docket No. C-2018-3004826 was dismissed by the Commission by Final Order issued on January 3, 2019.  Mr. Solomond also tacitly admitted he is not the account holder for service at the property, nor is he authorized to speak for the account holder.  Response to New Matter ¶ 10.

Mr. Solomond’s Motion to Add Co-Complainant at Docket No. C-2021-3027149

		Also on August 11, 2021, Mr. Solomond filed at Docket No. C-2021-3027149 the same Motion to Add Co-Complainant that he filed at Docket No. C-2021-3027148.  As mentioned above, Mr. Solomond was seeking to add Sherwood Spring Property Holdings, LLC as a Complainant to the proceedings at Docket No. C-2021-3027149.

		PAWC’s Answer to Mr. Solomond’s Motion

		On August 13, 2021, PAWC filed an Answer’s to Complainant’s Motion to Add Complainant (PAWC’s Answer to Motion) at Docket No. C-2021-3027149.  PAWC averred in pertinent part that the Complaint and Motion should be denied because Mr. Solomond was not the account holder for service at the property, therefore he lacked standing.  PAWC’s Answer to Motion ¶ 4.  Accordingly, PAWC requested that the motion be denied.

		PWSA did not file an answer to Mr. Solomond’s Complaint, nor his motion at Docket No. C-2021-3027149.

		PAWC’s Motion for Judgment on the Pleadings

		On September 3, 2021, PAWC filed a Motion for Judgment on the Pleadings (MJP).  In its MJP, PAWC argues in part that Mr. Solomond lacks standing to prosecute his Complaint because he is not the account holder for service at the property.  MJP ¶ 17.  PAWC’s MJP contained at 20-day notice for Mr. Solomond to file a written response to the MJP.  Mr. Solomond did not file a written response to the MJP, as provided by the regulations.[footnoteRef:3] [3:  	“An answer to a motion for judgment on the pleadings or summary judgment, including an opposing affidavit or verification to a motion for summary judgment, may be filed within 20 days of service of the motion.” 52 Pa.Code. § 5.102(b).] 


 		Assignment of Cases
		
These cases have been assigned to me to resolve any issues which may arise during the preliminary phase of the proceedings.  In the interest of judicial economy, a joint prehearing conference for Docket Nos. C-2021-3027148 and C-2021-3027149 will be convened to discuss 1) the procedural posture of the cases 2) Mr. Solomond’s standing to prosecute his Complaints, and 3) other issues the parties may wish to address relevant to the preliminary phase of the proceedings. 

Accordingly in the ordering paragraphs below, a ruling on the preliminary motions filed in these cases will be held in abeyance pending the joint prehearing conference.

		The parties are encouraged to talk with each other to resolve these matters or some portion thereof.  It is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231.

ORDER


		THEREFORE,

		IT IS ORDERED:

[bookmark: _Hlk84582207][bookmark: _Hlk26353194]		1.	That Pittsburgh Water and Sewer Authority’s Preliminary Objections filed to the Formal Complaint of John Solomond at Docket No. C-2021-3027148 is held in abeyance pending a joint prehearing conference.

[bookmark: _Hlk84582360]		2.	That Pennsylvania-American Water Company’s Motion for Judgment on the Pleadings at Docket No. C-2021-3027149 is held in abeyance pending a joint prehearing conference.
		3.	That the John Solomond’s Motions to Add Sherwood Spring Property Holdings, LLC as a Co-Complainant at Docket Nos. C-2021-3027148 and C-2021-3027149 are held in abeyance pending a joint prehearing conference.

4.	That the Scheduling Staff of the Office of Administration Law Judge shall  schedule Docket Nos. C-2021-3027148 and C-2021-3027149 for a joint prehearing conference for the next available conference date, and the parties shall be notified in writing. 

[image: CAJ8.JPG]
Date:  October 8, 2021					 
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JOHN P SOLOMOND
9025 COPPEERLEAF LANE
FAIRFAX STATION VA  22039
703.395.5412
JOHNSOLOMOND@GMAIL.COM
Accepts eService

SHANNON BARKLEY GENERAL COUNSEL
PITTSBURGH WATER AND SEWER AUTHORITY
PENN LIBERTY PLAZA 1
1200 PENN AVENUE
PITTSBURGH PA  15222
412.676.6685 EXT 8025
SBarkley@pgh2o.com
Accepts eService

KAREN O MOURY ESQUIRE
ECKERT SEAMANS
213 MARKET STREET
HARRISBURG PA  17101
717.237.6036
kmoury@eckertseamans.com
Accepts eService
Represents The Pittsburgh Water and Sewer Authority











TIMOTHY MCHUGH ESQUIRE
MICHAEL A GRUIN ESQUIRE
STEVENS & LEE
17 N 2ND STREET
16TH FLOOR
HARRISBURG PA  17101
717.255.7366
717.255.7365
mag@stevenslee.com
tkm@stevenslee.com
Accepts EService
Represents Pennsylvania American Water Company
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