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I. INTRODUCTION 

 

In this base rate proceeding filed by PECO Energy Company-Electric Division 

(PECO or Company), the active Parties were able to reach a full Settlement of their disputes.  

PECO originally sought an increase in annual electric operating revenues of $246 million in its 

initial filing with the Pennsylvania Public Utility Commission (Commission or PUC).  Under the 

terms of the Settlement, the parties agreed that PECO should be allowed to charge electric 

distribution base rates, effective for service rendered on and after January 1, 2022, designed to 

produce an annual increase in electric operating revenues of $132 million, in addition to the 

Distribution System Improvement Charge (DSIC) revenue of $35.7 million that will be rolled 

into base rates.  Under the Settlement Rates, the bill for a typical residential customer that uses 

700 kWh per month will increase by $6.66 per month, from $100.29 to $106.95 (6.6%), 

including default service generation, taxes and other surcharges.  By comparison, in the 

Company’s initial filing, the bill for a typical residential customer that uses 700 kWh per month 

would have increased by $9.68 per month, from $100.29 to $109.97 (9.65%), including default 

service generation, taxes, and other surcharges.  This decision recommends that the Commission 

approve the Joint Petition for Settlement of PECO Energy Company’s base rate request, without 

modification, because the Settlement is in the public interest and is supported by substantial 

evidence. 

 

The end of the suspension period for PECO’s proposed tariff filing is 

December 29, 2021. The last reasonable Commission Public Meeting before the end of the 

suspension period is December 16, 2021. 

 

II. HISTORY OF THE PROCEEDING 

 

On March 30, 2021, pursuant to Section 1308 of the Pennsylvania Public Utility 

Code, 66 Pa.C.S. § 1308, PECO filed a proposed Tariff Electric – Pa. P.U.C. No. 7 (Tariff No. 

7).  Tariff No. 7 sets forth proposed rates designed to produce an increase in the Company’s 

annual distribution revenue of approximately $246 million based on data for a fully projected 

future test year ending December 31, 2022.  This request would result in an increase in 
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residential customer’s bills using 700 kWh from $100.29 to $109.97/month (9.65%).  Tariff No. 

7 contains revisions in, additions to, and deletions from, certain Rules and Regulations, rate 

schedules and riders in the Company’s currently effective tariff, and an effective date of May 29, 

2021.  

 

On May 6, 2021, the Commission ordered that the proposed Tariff Electric- Pa. 

P.U.C. No. 7 be suspended by operation of law until December 29, 2021, unless otherwise 

directed by Order of the Commission.  The Commission ordered an investigation into the 

lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the 

proposed Tariff.  The matter was referred to the Office of Administrative Law Judge and the case 

was assigned to Administrative Law Judge (ALJ) Marta Guhl to conduct hearings and issue a 

recommended decision.    

 

The Commission’s Bureau of Investigation and Enforcement (I&E) filed a Notice 

of Appearance.  Six formal Complaints were filed: The Office of Consumer Advocate (OCA) at 

Docket No. C-2021-3025195; the Office of Small Business Advocate (OSBA) at Docket No. 

C-2021-3025083; the Philadelphia Area Industrial Energy Users Group (PAIEUG) at Docket No. 

C-2021-3025657; Richard Regnier at Docket No. C-2021-3026285; Richard C. Simon at Docket 

No. C-2021-3026198; and Susan Towers at Docket No. C-2021-3027456.  

 

In addition, the Coalition for Affordable Utility Services and Energy Efficiency in 

Pennsylvania (CAUSE-PA), Tenant Union Representative Network (TURN), the Clean Energy 

Advocates, Calpine Retail Holdings LLC (Calpine), Retail Energy Supply Association and NRG 

Energy, Inc. (RESA/NRG), the National Railroad Passenger Corporation (Amtrak), Walmart, 

Inc. (Walmart), ChargePoint, Inc. (ChargePoint) and the Trustees of the University of 

Pennsylvania and the Hospital of the University of Pennsylvania (UPENN) filed Petitions 

seeking to intervene in this proceeding.  

 

A Prehearing Conference Order was issued on May 6, 2021, scheduling a 

telephonic prehearing conference on Tuesday, May 11, 2021, at 10:00 a.m.  The Prehearing 

conference was held as scheduled on May 11, 2021.   
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On May 18, 2021, I issued Prehearing Order No. 1 which memorialized the 

procedural matters addressed during the May 11, 2021 Prehearing Conference and as there were 

no objections I granted the Petitions to Intervene of Calpine, the Clean Energy Advocates, 

RESA/NRG, Amtrak, TURN and CAUSE-PA.  

 

On June 8, 2021, I issued Prehearing Order No. 2 which granted the Petitions to 

Intervene of Walmart and ChargePoint and also granted a number of Motions for Pro Hac Vice.   

 

On June 8 and June 9, 2021, public input hearings were held telephonically at 

1:00 p.m. and 6:00 p.m. on both days.  A total of 45 persons testified at the four public input 

hearings.   

 

On June 28, 2021, I&E, OCA, OSBA, PAIEUG, RESA/NRG, Walmart, 

ChargePoint, the Clean Energy Advocates, and TURN/CAUSE-PA submitted written direct 

testimony.   

 

On July 13, 2021, a Hearing Notice was issued which indicated that the 

evidentiary hearing in this matter was to be held telephonically on Wednesday, August 11 

through Friday, August 13, 2021, starting at 9:00 a.m. on the first date and at 10:00 a.m. 

thereafter.   

 

On July 22, 2021, PECO, I&E, OCA, OSBA, Amtrak, ChargePoint, PAIEUG and 

RESA/NRG filed Rebuttal Testimony. 

 

On August 5, 2021, PECO, I&E, OCA, OSBA, CAUSE-PA/TURN, the Clean 

Energy Advocates, PAIEUG, RESA/NRG, and Walmart submitted Surrebuttal testimony.   

 

The evidentiary hearing was held as scheduled on August 11, 2021.  During 

which PECO presented oral rejoinder of eight of its witnesses.  There was also cross-

examination of one OCA witness and one I&E witness.  At the end of the hearing all of the 

parties moved for the admission of their written testimony and exhibits.  Accordingly, the written 
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testimonies of PECO, OCA, I&E, OSBA, PAIEUG, RESA/NRG, Amtrak, Walmart, 

ChargePoint, the Clean Energy Advocates and TURN/CAUSE-PA were admitted into the 

record.  The remaining hearings dates were cancelled as the proceedings were completed on 

August 11, 2021.   

 

On August 18, 2021, I issued a Briefing Order which indicated the dates for the 

Main and Reply Briefs to be filed.  I also granted the Petition to Intervene of UPENN.1  

Additionally, as the parties indicated that they were discussing a settlement in the matter,  I 

directed them to provide me with an update on the status of settlement negotiation by Friday, 

August 27, 2021.   

 

On August 27, 2021, the parties emailed me to advise that they were able to reach 

a settlement on a number of issues but needed additional time to try and reach a complete 

settlement.  By an email on August 30, 2021, I provided the parties with additional time to file 

Main Briefs by September 9, 2021, with Reply Briefs due no later than September 15, 2021.  On 

August 31, 2021, the parties provided me with another status update indicating that they believed 

they could reach a full settlement but were working on the details.  I also requested that the 

parties provide me with another status update on their settlement negotiations by Friday, 

September 3, 2021.   

 

On September 3, 2021, the parties sent electronic communications indicating that 

they had reached a settlement in principle and would be able to file a Joint Petition for 

Settlement and Statements in Support by Wednesday, September 15, 2021.   

 

PECO, I&E, OCA, OSBA, PAIEUG, RESA/NRG, TURN/CAUSE-PA, the Clean 

Energy Advocates, Walmart, Amtrak, and ChargePoint filed the Joint Petition for Settlement 

(Settlement) on September 15, 2021.  All of the signatories filed Statements in Support.  Calpine 

and UPENN filed letters indicating their non-opposition to the Settlement.   

 

 
1  UPENN filed its Petition to Intervene on June 30, 2021.  No party opposed the Petition.   
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By letter dated September 20, 2021, I informed pro se Complainants Richard 

Regnier (Docket No. C-2021-3026285), Richard C. Simon (Docket No. C-2021-3026198) and 

Susan Towers (Docket No. C-2021-3027456) of the Settlement agreement and directed them to 

notify me, by no later than September 27, 2021, if they wished to join, oppose or take no position 

on the proposed Settlement.  A signature page that they could sign and return was enclosed if 

they wished to join in the Joint Petition for Settlement.  I have not received a response from any 

of the individual Complainants.  The record closed on September 27, 2021, the date the 

responses to the Settlement from the individual Complainants were due.    

 

III. FINDINGS OF FACT 

 

1. PECO Energy Company is a Pennsylvania public utility that furnishes 

service to approximately 1.6 million electric customers throughout a 2,100 square-mile area in 

southeastern Pennsylvania with a population of approximately four million people.  See PECO 

St. 1, p. 3. 

 

2. On March 30, 2021, the Company initiated this rate case pursuant to 66 

Pa.C.S. § 1308(d) by filing Tariff Electric – Pa. P.U.C. No. 7 requesting an increase in its electric 

distribution rates effective May 29, 2021. 

 

3. Accompanying Tariff No. 7, PECO filed supporting data for a historic test 

year ended December 31, 2020, a future test year ending December 31, 2021 and a fully 

projected future test year ending December 31, 2022.   

 

4. The Commission initiated an investigation of the Company’s existing and 

proposed rates by Order entered May 6, 2021 and suspended the rate request until  

December 29, 2021. 
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5. In its initial filing in this case, the Company proposed a base rate increase 

of $246.0 million, or 7.0% of PECO’s total electric operating revenues.  PECO St. 1, p. 5; PECO 

Exhibit MJT-1, Sch. A-1.  

   

6. In its filing, PECO proposed COVID-19 relief measures for residential 

customers and small business customers, as well as new electric vehicle (EV) charging pilot 

incentives.  See PECO St. 10, pp. 5-6 (Residential Relief Program); PECO St. 9, pp. 5-11 (EV 

Charging Pilot), pp. 12-14 (Small Business Relief Program).  

 

7. Between January 1, 2019 and December 31, 2022, the end of the FPFTY, 

PECO’s witnesses testified that PECO will have invested over $3.1 billion in new and 

replacement electric utility plant.  See PECO St. 1, p. 5; PECO St. 2, pp. 2-5. 

 

8. While PECO continues to add new customers, PECO expects its overall 

sales to slightly decline from 2019 to 2022 due in part to the Company’s pursuit of energy 

efficiency and conservation through Commission-approved programs implemented in 

compliance with Pennsylvania’s Act 129 of 2008 (Act 129).  See PECO St. 1, p. 5; PECO St. 2, 

pp. 2-5. 

 

9. On a pro forma basis, PECO projected its electric distribution operations 

are projected to produce an overall return on invested capital of 5.12% and a return on common 

equity of only 6.15% for the FPFTY.  See PECO St. 2, p. 5; PECO Ex. MJT-1 Revised, Sch. 

A-1.   

 

10. Under the terms of the Settlement, PECO will be entitled to charge electric 

distribution base rates, effective for service rendered on and after January 1, 2022, designed to 

produce an annual increase in electric operating revenues of $132 million, in addition to the 

Distribution System Improvement Charge revenue of $35.7 million that will be rolled into base 

rates.  See Joint Petition, ¶ 13. 
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11. The Settlement Rates reflect a three-year amortization of the Company’s 

COVID-19 incremental bad debt expense of $48,250,000, or $16,083,000 per year.  See Joint 

Petition, ¶ 15. 

 

12. Under the Settlement Rates, the bill for a typical residential customer that 

uses 700 kWh per month will increase by $6.66 per month, from $100.29 to $106.95 (or 6.6%),2  

including default service generation, taxes and other surcharges.  Joint Petition, App. D. 

 

13. The Company will not file for another general rate increase under Section 

1308(d) for its electric operations prior to March 30, 2023, which will provide customers base 

rate stability for a period of at least two years.  Joint Petition, ¶ 17. 

 

14. I&E requested that the Company update PECO Exhibit MJT-2, Schedule 

C-2 by April 1, 2022, and PECO Exhibit MJT-1, Schedule C-2 by April 1, 2023 (collectively, 

the “I&E Requested Updates”), to include actual plant additions, retirements and 

reclassifications by month for 2021 and 2022, respectively.  I&E St. 3, p. 7. 

 

15. The Company agreed to provide I&E the requested updates and also 

agreed to provide a comparison of its actual expenses (with a separate breakdown of wages and 

salaries and contracting expenses) and rate base additions for the twelve months ended 

December 31, 2022 to its projections in this case.  PECO St. No. 3-R, p. 9; Joint Petition, ¶¶ 21-

22. 

 

16. The Settlement reflects the need to recover the customer component of 

total cost of service in the customer charge, while recognizing that increases in the customer 

charges can impact low-usage customers.  Accordingly, the Settlement Rates provide for an 

increase in the Company’s residential customer charge, but in a lesser amount than the customer 

charge the Company originally proposed in its initial rate case filing.  See Joint Petition, ¶ 19.   

 

 
2
 All calculations use riders in effect at March 1, 2021, and the price-to-compare from March 1, 2021, which 

assures that the rates are being compared on a consistent basis. 
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17. The residential customer charge under the Settlement Rates is lower than 

those of most other major electric distribution utilities in Pennsylvania.  PECO St. 7, pp. 6-7; 

PECO St. 7-R, p. 18; PECO Ex. JAB-3.    

 

18. Under the Settlement, PECO will continue to allocate all universal service 

costs to the residential customer classes.  Joint Petition, ¶ 20. 

 

19. As described in the Settlement, PECO will implement several measures to 

benefit CAP customers, including: (1) on the effective date of new rates, increasing maximum 

CAP credit thresholds by the percentage equal to the rate increase; and (2) suspending CAP shut 

offs for non-payment from September 3, 2021 through December 31, 2021.  Joint Petition, ¶¶ 28-

30. 

 

20. As part of the Settlement, PECO will provide a detailed plan addressing 

how it intends to expand its CAP outreach efforts for customers at 0-50% of the Federal Poverty 

Level and will also identify specific community partners and outcome metrics for assessing 

outreach efforts.  Joint Petition, ¶¶ 28-30. 

 

21. In the Settlement, PECO will increase both its annual LIURP budget (from 

$5.6 million to $6.6 million, beginning January 1, 2023) and annual Health and Safety budget 

(from $1.0 million to $1.5 million).  Joint Petition, ¶¶ 31-32; 35-37. 

 

22. The Company will also continue the De Facto Heating Pilot (with a 

$500,000 annual budget) through December 31, 2023, and share Pilot usage analysis.  Joint 

Petition, ¶¶ 31-32; 35-37. 

 

23. At the end of each program year, PECO will carry over any unspent 

LIURP funds to the budget for the following year.  Joint Petition, ¶¶ 31-32; 35-37. 
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24. As part of the Settlement, PECO will examine the appropriateness of its 

current LIURP usage thresholds for single family and individually metered multifamily 

residential properties.  Joint Petition, ¶¶ 31-32; 35-37. 

 

25. Under the Settlement, the Company will reallocate all unspent LIURP 

funds from the 2020 LIURP program year (approximately $3.7 million) to its Matching Energy 

Assistance Program (MEAF).  PECO will not be required to match these funds with shareholder 

donations.  As part of this commitment, PECO will file a Petition to Withdraw its March 23, 

2021 Petition for Expedited Approval to Establish a COVID-19 Emergency Grant Program for 

Low Income Customers (Docket No. M-2015-2507139).  The reallocated funds will provide 

emergency grant assistance over a two-year period and will be allocated proportionately to 

counties across PECO’s service territory based on the number of confirmed low-income 

customers in each county.  Joint Petition, ¶¶ 33-34. 

 

26. PECO will make additional changes to improve customer access to 

MEAF.  The Company will permit customers to: (1) remain eligible for MEAF assistance even if 

they use a medical certificate or enter into a payment arrangement after applying for MEAF; and 

(2) receive MEAF assistance even if they entered into long term payment arrangements pursuant 

to the Commission’s March 13, 2021 Order at Docket No. M-2020-3019244 and are no longer at 

risk of termination.  Joint Petition, ¶¶ 38-39. 

 

27. PECO will take additional steps to support customers who are victims of 

domestic violence.  PECO will provide all customer service representatives with training 

addressing handling of customers with a PFA or Other Court Order and will also work with local 

domestic violence agencies to obtain input on how to better serve domestic violence victims.  

Training materials related to these efforts will be shared with the parties to this proceeding.  The 

Company will also update and expand customer materials regarding domestic violence 

protections and the documentation that must be provided to PECO.  PECO will consult with, and 

seek input from, members of its Universal Service Advisory Committee (USAC) and local 

domestic violence agencies as part of this effort.  Joint Petition, ¶¶ 40-42. 
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28. The Company will take additional steps to support Low English 

Proficiency (LEP) customers.  PECO will conduct an in-depth needs assessment that looks at zip 

code and/or census tract level language data to guide outreach efforts to LEP communities.  The 

Company will provide the underlying data and results of this assessment to the members of its 

USAC, parties to this proceeding, and stakeholders invited to a new collaborative working group 

focused on LEP issues.  The new working group will be convened by April 2022 and will meet 

at least twice annually until 2025. Joint Petition, ¶¶ 43-44. 

 

29. The Settlement provides that PECO will make specific changes to 

proposed Electric Vehicle (EV) Charging Pilot and provides specific Company commitments 

concerning data collection and reporting, equitable allocation of Transit Charging Program costs, 

additional technical requirements for the L2 program, stakeholder review of initial outreach and 

education materials, and a collaborative working group meeting to discuss opportunities to 

support the equitable expansion of transportation electrification within PECO’s service territory.  

In addition, the Settlement addresses steps to be taken by PECO if the Company intends to make 

a filing with the Commission to modify or extend the EV Charging Pilot.  See Joint Petition, ¶¶ 

45-54.  

  

30. Under the Settlement, PECO will convene a collaborative working group 

meeting to discuss opportunities to advance non-wires solutions to reduce distribution 

infrastructure costs within PECO’s service territory.  The meeting will be open to all parties to 

this rate case and any other interested party.  See Joint Petition, ¶¶ 55-56.   

 

31. PECO will hold a collaborative by December 31, 2021 with I&E and its 

experts to discuss safety issues relating to underground residential development cable and 

PECO’s inspections of rear property controls.  See Joint Petition, ¶ 57.   

 

32. The Settlement also includes revisions to PECO’s theft fee proposal to 

Rule 18.8, including a reduction in the proposed theft fee from $460 to $400.  See Joint Petition, 

Appendix A.   
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IV. PUBLIC INPUT HEARINGS 

 

At the time of the prehearing conference, there were no formal Complaints that 

had been filed in this base rate proceeding.3  However, there were multiple protests filed with the 

Secretary’s Bureau and the OCA indicated that there was public interest in the case.  Based on 

the above, I determined there was sufficient public interest in PECO Energy Company’s 

requested rate increase to warrant conducting public input hearings.  Accordingly, four public 

input hearings were held telephonically due to the Governor’s Emergency Order related to the 

COVID-19 pandemic.  In total, 45 people offered testimony. 

 

Date/Time 

 

Tuesday, June 8, 2021 

1:00 p.m. 

 

Tuesday, June 8, 2021 

6:00 p.m. 

 

Wednesday, June 9, 2021 

1:00 p.m. 

 

Wednesday, June 9, 2021 

6:00 p.m. 

 

Witnesses Testifying 

 

 

18 

 

 

8 

 

 

13 

 

 

                  6 

 

  The majority of the PECO customers who testified at the public input hearings 

objected to the rate increase, offering testimony regarding service affordability and concerns 

with the pandemic.  Some PECO customers had concerns regarding climate change and clean 

energy.  There were some witnesses that testified in support of the rate increase, indicating that 

PECO was a good corporate citizen and provided both monetary and volunteer assistance to their 

particular organizations.   

 

Aissia Richardson, director of community outreach and economic development 

for Pennsylvania Senator Sharif Street of the Third Senate District of Philadelphia, testified on 

 
3  Subsequently, three formal Complaints were filed by three individual Complainants: Richard Regnier, 

Richard C. Simon, and Susan Towers. 
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behalf of the Senator and his constituents.  Ms. Richardson stated that the Senator’s office is 

opposed to PECO’s rate increase request due to the high rates of poverty in the Third Senate 

District.  Ms. Richardson noted that the economy is still recovering from the COVID-19 

pandemic and energy insecurity will increase if rates increase.4   

 

Linda Clark testified that while the pandemic did not affect her financial situation, 

she knows of many people who were and are unable to pay their utility bills.  Ms. Clark also 

noted the high rate of poverty in the City of Philadelphia.5 

 

Charmaine Butler also testified regarding the high poverty levels in the area and 

the ongoing economic effects of the pandemic and opposed the rate increase.6 

 

Lela Betts stated that many retired and disabled people live on fixed incomes and 

cannot afford a large rate increase.  Ms. Betts indicated that she believed that transitioning to 

renewable energy would save money and not require a large rate increase.7 

 

Joanne Grossi testified on behalf of the American Association of Retired Persons 

(AARP) Pennsylvania.  She opposed the rate increase due to the fact that many represented by 

the group are on low or fixed income and cannot afford a rate increase.8 

 

Nora Elmarzouky testified that on behalf of POWER Interfaith.  Ms. Elmarzouky 

stated that she is opposed to the rate increase and is a climate justice organizer.  She indicated 

that the utility shut off moratorium should continue and that there should be no rate increase 

during a global pandemic in the poorest big city.9 

 

 
4  Tr. 68-69. 
5  Tr. 75-77. 
6  Tr. 80-82. 
7  Tr. 84-85. 
8  Tr. 87-89. 
9  Tr. 92-95. 
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Marc Brier testified that he opposes the rate increase based on the hardship to 

lower income families.10 

 

Jonathan Ogle testified that he opposes the rate increase because of the issues of 

affordability and the fact that PECO should be investing in renewable energy.11 

 

Sonya Freeman testified that she opposes the rate increase.12 

 

Larry Dubinski testified on behalf of the Franklin Institute.  Mr. Dubinski stated 

that PECO provides funding to the Institute as well as volunteers.  Mr. Dubinski also noted that 

PECO supports energy and environmental education in the area.  Mr. Dubinski indicated that the 

Franklin Institute received $300,000 from PECO as part of its $35 million budget.13 

 

Faith Parkinson testified on behalf of the United Way of Bucks County.  She 

testified that PECO has supported the organization and also provides volunteers.  Ms. Parkinson 

stated that PECO provided financial support to the organization in the amount of $40,000 to 

$50,000 per year.14   

 

  LeRoy James Watters testified that he believes that PECO is not performing 

proper preventative maintenance of its facilities and should not be allowed a rate increase.15 

 

  John Chin testified on behalf of the Philadelphia Chinatown Development 

Corporation.  Mr. Chin indicated that PECO provided support to the community and that the rate 

increase is necessary for infrastructure improvements.  Mr. Chin stated that in a funding year, the 

Philadelphia Chinatown Development Corporation receives about $15,000 from PECO.  Mr. 

 
10  Tr. 97-100. 
11  Tr. 103-106. 
12  Tr. 110-112. 
13 Tr. 115-121. 
14 Tr. 125-129. 
15 Tr.  132-135. 
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Chin also indicated that many residents in the Chinatown community use PECO’s low-income 

programs.16 

 

  John Magee testified that he agrees with the other opposing witnesses and is 

opposed to the rate increase.  He indicated that he has affordability concerns should the rate 

increase go into effect.17  

 

  Julia Rowe testified that her household has been hit hard by the pandemic and is 

struggling to pay utility bills.  Ms. Rowe indicated that she receives customer assistance from 

PECO but it is not enough to make her bills affordable.18    

 

  Peter Kuzma testified that his household is going to be on a fixed income and he 

is unsure if they will be able to pay their bills with increases by the utilities.19 

 

  Ravi Bayanker testified that he is a PECO residential and small business customer 

and disputed the concept of demand charges.  He indicated that his business has been closed 

during the pandemic and he is struggling to keep it open.20   

 

  Christina McGinley testified on behalf of the Bucks County Community College 

Foundation.  Ms. McGinley testified that PECO has supported her organization by providing 

grants and volunteer support.  Ms. McGinley indicated that PECO has provided between $10,000 

to $20,000 per year to the Foundation.21 

 

  Steven Richmond, Greg Fat, Walter Tsou (on behalf of the Physicians for Social 

Responsibility), Wendy Greenspan, Eileen Flanagan and Ethan Haldeman all testified in 

opposition to PECO’s proposed rate increase.  They noted that the ongoing pandemic was a 

 
16 Tr. 137-141. 
17 Tr. 143-145. 
18 Tr. 147-150. 
19  Tr. 154-159. 
20  Tr. 162-167. 
21  Tr. 170-172. 
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concern as well as the affordability of utility bills.  Mr. Tsou also indicated he was concerned 

about climate change and that PECO was not doing enough to move away from fossil fuels.22 

 

  Maria McDonald testified on behalf of Chester County Futures which provides 

college programming for the economically disadvantaged.  Ms. McDonald indicated that PECO 

provides the organization between $16,000 and $25,000 per year.23 

 

  Bruce Birchard testified that he is concerned that PECO is not doing enough to 

expand electric service and support the electrification of transportation.  Mr. Birchard indicated 

that PECO should establish how it will deal with climate change and the need to eliminate fossil 

fuels.24 

 

  Karina Gonzalez testified on behalf of State Senator Carolyn Comitta, 

representing the 19th Senate District in Chester County.  Ms. Gonzalez is a staff member for 

Senator Comitta.  Ms. Gonzalez read a statement from Senator Comitta which questioned the 

need for a large rate increase during an ongoing pandemic and economic crisis.25 

 

  Adam Stern testified on behalf of Enel X North America which provides Electric 

Vehicle charging devices and supports PECO’s proposed electric vehicle infrastructure portion 

of the rate increase.26   

 

  Andrea Strout testified that PECO has not done enough to work to prevent climate 

change and moving away from fossil fuels.  Ms. Strout indicated that she hopes that PECO will 

put more solar energy into use.27   

 

 
22  Tr. 203-224; 239-241. 
23  Tr. 227-229. 
24  Tr. 233-235 
25  Tr. 269-272. 
26  Tr. 274-278. 
27  Tr. 280-283. 
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  Guy Ciarrocchi testified on behalf of the Chester County Chamber of Business 

and Industry and indicated that PECO has been a good partner with the Chamber.  Mr. 

Ciarrocchi testified that PECO provided funding for events.28 

 

  Kenneth Heard testified on behalf of the National Writers Union.  He is in support 

of an increase in electric vehicle usage and making it more affordable to more people.29 

 

  Frances Sheehan testified on behalf of the Foundation for Delaware County.  Ms. 

Sheehan testified that PECO has been a good corporate supporter and provided $50,000 in 

funding to the Foundation.30 

 

  Keisha Jordan testified on behalf of the Children’s Scholarship Fund of 

Philadelphia and stated that PECO has been a good corporate partner and that PECO has 

invested more than $720,000 in the scholarship fund.31 

 

  Hans Peters testified in opposition to the rate increase due to the ongoing 

pandemic and financial issues that require debt relief for customers.32   

 

  Joy Bergey testified on behalf of the Environmental Justice Center of Chestnut 

Hills United Church.  She indicated that PECO needs to address environmental injustices that 

impact communities of color and that the energy system aggravates these injustices.33   

 

  William Cozzens testified on behalf of the Germantown Monthly Meeting of the 

Religious Society of Friends.  Mr. Cozzens opposes the proposed rate increase as it will 

adversely impact low-income elderly and people on fixed incomes.34   

 

 
28  Tr. 284-288. 
29  Tr. 290-293. 
30  Tr. 295-298. 
31  Tr. 300-305. 
32  Tr. 308-310. 
33  Tr. 311-314. 
34  Tr. 316-321. 
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  Ron Celentano testified on behalf of the Pennsylvania Solar and Storage 

Industries Association.  He stated that Pennsylvania is behind in installed solar capacity and solar 

capacity per capita.  Mr. Celentano indicated that PECO should increase its solar capacity and 

move to renewable energy.35 

 

  Stephen Noll testified on behalf of TMA Bucks which is a nonprofit 

transportation management association that is working to improve air quality and reduce tailpipe 

emissions.  Mr. Noll stated that TMA Bucks is interested in increasing the electric vehicle 

charging infrastructure.36 

 

  Tab Skervin testified on behalf of Earth Quaker Action Team.  They testified that 

the action team is opposed to the rate increase because its unjust and unreasonable in light of the 

continuing pandemic and the related economic hardships.37   

 

  Jacquelyn Brown, Ryan Leitner, and Sierra Wei all testified in opposition to 

PECO’s proposed rate increase.  All had concerns about the affordability of increased rates 

especially on low-income customers.38 

 

  Nilda Ruiz testified on behalf of Asociacion Puertorriquenos en Marcha (APM).  

Ms. Ruiz testified in support of PECO’s rate increase to help increase investments in local 

energy infrastructure, clean energy technologies and provide further customer assistance.  Ms. 

Ruiz stated that PECO has provided some financial assistance to APM but it is less than one-

tenth of one percent of their total budget.39   

 

  Dominique Bernardo testified on behalf of Variety the Children’s Charity of the 

Delaware Valley.  Ms. Bernardo stated that PECO has provided assistance to the Charity over 

the years and received $20,000 for the year 2020.40 

 
35  Tr. 322-328. 
36  Tr. 330-333. 
37  Tr. 335-337. 
38  Tr. 367-372; 384-390. 
39  Tr. 373-376. 
40  Tr. 378-382. 
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  Pam Henshall testified on behalf of the Greater Northeast Philadelphia Chamber 

of Commerce.  She indicated that PECO has worked as a corporate partner with the Chamber for 

a number of years and supports the businesses of the Chamber.41 

 

V. DESCRIPTION OF THE SETTLEMENT 

 

PECO filed a Joint Petition for Settlement on September 15, 2021.  This Petition 

includes the terms of the Settlement, including terms related to the revenue requirement, revenue 

allocation and rate design, customer issues, and electric vehicle issues.  The Settlement also 

included the following Appendices: 

 

Appendix A Proposed Tariff (Settlement Rates) 

 

Appendix B Proof of Revenues 

 

Appendix C Gross Plant Costs 

 

Appendix D Rate Effects for Typical Customers in Each Major Rate Class 

 

Appendix E Joint Proposed Findings of Fact, Conclusions of Law and Ordering 

Paragraphs 

 

Additionally, statements in support of each party joining the Settlement are attached to the Joint 

Petition for Settlement. 

 

VI. TERMS AND CONDITIONS OF THE SETTLEMENT 

 

The Joint Petitioners have agreed to a Settlement covering all issues raised in this 

proceeding.   

 

The terms and conditions of the Settlement are set forth fully below, beginning at 

numbered paragraph 13 through and including paragraph 58 of the Joint Petition for Settlement 

filed on September 15, 2021.  The Settlement also includes the usual “additional terms and 

 
41  Tr. 392-394. 
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conditions” that are typically included in settlements.  These terms, which, among other things, 

protect the parties’ rights to file exceptions if any part of the Settlement is modified, condition 

the agreement upon approval by the Commission and provide that no party is bound in future 

rate cases by any particular position taken in this case.  These additional terms and conditions 

will not be repeated here verbatim.  The reader is directed to the petition itself. 

 

The Joint Petitioners to the PECO Settlement are I&E, OCA, OSBA, and 

PAIEUG, CAUSE-PA, TURN, the Clean Energy Advocates, Walmart, Amtrak, ChargePoint, 

and RESA/NRG.  Calpine and UPENN have indicated their non-opposition to the Joint Petition 

for Settlement.  The settlement terms among the Joint Petitioners and PECO consist of the 

following terms and conditions: 

 

REVENUE REQUIREMENT 

 

A. Revenue Requirement 

13. PECO will be permitted to charge, effective for service rendered on and 

after January 1, 2022, the Settlement Rates set forth in Appendix A.  The 

Settlement Rates are designed to produce an annual increase in electric operating 

revenues of $132.0 million, in addition to the Distribution System Improvement 

Charge (“DSIC”) revenue of $35.7 million, which also will be added into base 

distribution rates, and the DSIC rate will be reset to zero. 

 

14. The Joint Petitioners agree that the Company’s present distribution 

revenue of $1,372,000,656, as shown on PECO Exhibit JAB-1 Revised, has been 

used to establish the Settlement Rates. 

 

15. The Joint Petitioners agree that the Settlement Rates reflect a three-year 

amortization of the Company’s COVID-19 incremental bad debt expense of 

$48,250,000, or $16,083,000 per year.  This provision resolves all issues of 

incremental expense related to the public utility service termination moratorium 

and other protections established by the Commission’s Orders at Docket Number 

M-2020-3019244 and PECO agrees that there is no ongoing deferral of any 

amounts to be claimed in the Company’s future rate cases.   

 

16. The Company’s revenue requirement reflects normalized rate case 

expense over a 44-month period.  There is no amortization of rate case expense 

contemplated within this Settlement.   
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B. Electric Base Rate Stay-Out 

 

17. PECO will not file for another general rate increase under Section 1308(d) 

of the Public Utility Code for its electric operations prior to March 30, 2023.  

  

C. Revenue Allocation and Rate Design 

 

18. The Settlement Rates reflect the allocation of the annual net increase in 

electric operating revenue to each rate class agreed to by the Joint Petitioners, as 

set forth below:   

 

Rate Net Revenue42 

 Increase % Increase 

Residential  $82,518,000  10.6% 

Residential 

Heating  $15,335,597  9.9% 

General 

Service  $19,747,505  8.1% 

Primary 

Distribution  $646,530  8.3% 

High 

Tension  $13,702,906  8.6% 

Electric 

Propulsion  $49,462  0.6% 

Lighting  $           -  0.0% 

Total  $132,000,000  9.6% 

 

19. The Settlement Rates reflect the agreement among the Joint Petitioners 

with respect to PECO’s monthly Fixed Distribution Service (Customer) Charges 

for Rates R, RH and GS, as follows: 

 

Rates R and RH $10.50 

Rate GS:  

 Single Phase Service Without 

Demand Measurement 

$18.99 

 Single Phase Service With 

Demand Measurement 

$24.21 

 Polyphase Service $57.94 

Night Service Rider $19.06 

 

For Rates R and RH, the Variable Distribution Charges were scaled back to 

produce the class revenues shown in the table in Paragraph 18 above.  For all 

 
42  Net revenue increases include an increase of approximately $494,000 in the unbundled cash working 

capital requirement for generation supply and transmission services recovered through PECO’s Generation Supply 

Adjustment and Transmission Service Charge. 
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other rate classes, the Fixed Distribution Service Charges under the Settlement 

Rates were not adjusted, and the Variable Distribution Charges were scaled back 

to produce the class revenues shown in the table in Paragraph 18 above.  

 

20. PECO will continue to allocate all universal service costs to the 

residential customer classes.43  The parties retain all rights to challenge, refute, or 

propose modifications to the allocation of universal service costs to all customer 

classes in future proceedings. 

 

D. FPFTY Reports 

 

21. PECO will provide the Commission’s Bureau of Technical Utility 

Services (“TUS”), I&E, the OCA, and the OSBA with an update to PECO Exhibit 

MJT-2, Sch. C-2, no later than April 1, 2022, which will include actual capital 

expenditures, plant additions, and retirements by month from January 1, 2021 

through December 31, 2021.  Then, no later than April 1, 2023, another update of 

PECO Exhibit MJT-1, Sch. C-2 will be submitted showing actuals from  

January 1, 2022 through December 31, 2022.  In PECO’s next base rate 

proceeding, the Company will prepare a comparison of its actual expenses and 

rate base additions for the twelve months ended December 31, 2022 to its 

projections in this case. 

 

22. No later than April 30, 2023, PECO also will provide I&E a comparison 

of actual wages and salaries and contracting expenses for the twelve months 

ended December 31, 2022 to its projections in this case.  

 

E. DSIC 

 

23. The Company will not implement a DSIC during the calendar year ending 

December 31, 2022 (except to implement any reconciliation of DSIC amounts in 

accordance with the Supplemental Implementation Order referenced below).  The 

first DSIC in 2023 will be effective no earlier than March 31, 2023, based on 

DSIC-eligible expenditures during January 1, 2023 to February 28, 2023.  In any 

event, the Company will not begin to impose a DSIC until the total aggregate 

gross plant costs (before retirement, depreciation or amortization in 2021 and 

2022) associated with the eligible property that has been placed in service exceed 

the following total aggregate plant costs claimed by the Company in the FPFTY:  

$9,030,278,000, shown in detail in Appendix C. 

 

24. In compliance with the Supplemental Implementation Order entered on 

September 21, 2016 at Docket No. M-2012-2293611, the amount of 

$9,030,278,000 shown in Appendix C constitutes the baseline of gross plant 

balances to be achieved in order to restart charges under the Company’s DSIC.  

 
43  Paragraphs 18 to 20 describe the principal elements of the rate structure and rate design incorporated in the 

Settlement Rates.  While every effort has been made to ensure that the description is accurate, if any inconsistency is 

perceived between that description and the specific rates set forth in Appendix A, the latter will take precedence. 
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This provision relates solely to the calculation of the DSIC during the time that 

the Settlement Rates are in effect and is not determinative for future ratemaking 

purposes of the projected plant additions to be included in rate base in a fully 

projected future test year filing. 

 

25. For all DSIC-related purposes, PECO’s DSIC rate will apply to the 

qualifying revenues set forth in the following table.  The Nuclear 

Decommissioning Charge will be removed from base rates for the DSIC 

calculation.  Additionally, the Non-Bypassable Transmission Charge, the State 

Tax Adjustment Surcharge (“STAS”) and the Federal Tax Adjustment Charge 

(“FTAC”) will not be included in the DSIC calculation. 

 

Qualifying Revenues for DSIC Rate 

 

 

26. For purposes of calculating its DSIC, PECO will use the equity return rate 

for electric utilities contained in the Commission’s most recent Quarterly Report 

on the Earnings of Jurisdictional Utilities and will update the equity return rate 

each quarter consistent with any changes to the equity return rate for electric 

utilities contained in the most recent Quarterly Earnings Report, consistent with 

66 Pa.C.S. § 1357(b)(3), until such time as the DSIC is reset pursuant to the 

provisions of 66 Pa.C.S. § 1358(b)(1). 

  

Qualifying Charges  

(Included in the 

DSIC) 

Non-Qualifying 

Charges (Excluded 

from the DSIC) 

Fixed Charge Nuclear 

Decommissioning 

Cost (will be removed 

from base rates for the 

DSIC calculation) 

Variable Distribution 

Charge 

Non-Bypassable 

Transmission Charge 

High Voltage 

Discount 

State Tax Adjustment  

Consumer Education 

Charge 

Federal Tax 

Adjustment Charge 

Energy Efficiency 

Program Charge 

 

Tax Accounting 

Repair Charge 

 

Universal Service 

Fund Charge 

 

Applicable Riders  
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F. COVID-19 Relief Programs 

 

27. PECO agrees to withdraw each of the proposed Residential Relief 

Program and the Small Business Recovery Program.  These withdrawals are made 

without prejudice to the ability of any party to propose COVID-19 relief measures 

in future proceedings. 

 

G. Universal Service Programs 

Customer Assistance Program (“CAP”) 

28. On the effective date of the Settlement Rates, PECO will increase 

maximum CAP credit thresholds by the percentage equal to the rate increase. 

 

29. PECO has suspended CAP shut offs for non-payment effective as of 

September 3, 2021 and will continue to do so through December 31, 2021.  

  

30. Within 90 days of a Commission Order approving this Settlement, PECO 

will provide a detailed plan addressing how it intends to expand its CAP outreach 

efforts to increase participation for customers with annual income less than 50% 

of the Federal Poverty Income Guidelines.  

a. The Plan will include:  (1) a discussion of the activities that the Company 

intends to take and (2) quantitative outcomes by which success can be measured.   

b. PECO will identify specific outcome metrics by which it will measure the 

utilization of its outreach methods. 

c. PECO will identify the specific community partners with whom it is 

working and the specific populations that the partnerships are intended to reach. 

 

Low-Income Usage Reduction Program (“LIURP”) 

 

31. At the end of each program year, PECO will carry over any unspent 

LIURP funds, and will add those funds to the budget for the following year. 

 

32. PECO will increase its annual electric LIURP budget by $1 million (from 

$5.6 million to $6.6 million).  This change will begin on January 1, 2023, 

provided that any increase will first be funded by unspent 2021 amounts until 

those amounts are exhausted. 

   

33. Within 30 days after the date of filing the Joint Petition, PECO will file a 

Petition to Withdraw its March 23, 2021 Petition for Expedited Approval to 

Establish a COVID-19 Emergency Grant Program for Low Income Customers, 

filed at Docket Number M-2015-2507139.  The Joint Petitioners agree to either 

join, support, or not oppose PECO’s Petition to Withdraw pursuant to this 

provision. 

 

34. PECO will reallocate all unspent LIURP funds from the 2020 LIURP 

program year (approximately $3.7 million) to provide emergency grant assistance 
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through its Matching Energy Assistance Fund (“MEAF”).  The funds will be 

allocated over a two-year period, with a $1.85 million allocation in 2021 and a 

$1.85 million allocation in 2022.  PECO will not be required to match these funds 

with shareholder donations.  These funds will be allocated proportionately to 

counties across its service territory based on the number of confirmed low-income 

customers in each county, and will be available to households with income at or 

below 200% of the federal poverty level until the funds are expended. 

 

35. PECO will examine the appropriateness of its current LIURP usage 

thresholds for single family and individually metered multifamily residential 

properties.  No later than one year following a Commission Order approving this 

Settlement, PECO will convene a collaborative to discuss possible adjustments to 

the usage threshold with members of its Universal Services Advisory Committee 

and any other interested parties.  PECO will schedule the collaborative to occur 

adjacent to (immediately before or after) its quarterly Universal Service Advisory 

Committee meetings.  To facilitate discussion, at least 30 days prior to the 

scheduled meeting, PECO will share information and data with the collaborative 

attendees regarding the current average usage thresholds for single family and 

individually metered multifamily properties within its service territory.  

Additional collaboratives will be held for further discussion if requested by at 

least two stakeholders.  Following the collaborative(s), PECO will make a 

proposal about LIURP usage thresholds no later than its next Universal Service 

and Energy Conservation Plan (“USECP”).  PECO will host a prefiling briefing 

for the parties of this proceeding prior to filing its next USECP to discuss the 

Company’s proposed USECP, including any LIURP proposals. 

 

36. PECO will continue the De Facto pilot (with a $500,000 annual budget) 

through December 31, 2023.  Funds for PECO’s De Facto pilot are in addition to 

PECO’s LIURP budget (inclusive of the increase agreed to in Paragraph No. 32 

above).  PECO will perform pre- and post-usage analyses for all pilot participants 

and will provide those analyses to the Commission, rate case parties, and 

members of its Universal Service Advisory Committee within 18 months after the 

pilot ends. 

 

37. PECO will increase its LIURP Health and Safety budget from its current 

$1 million annual budget to a $1.5 million annual budget.  These incremental 

funds are in addition to PECO’s LIURP budget (inclusive of any increase agreed 

to in Paragraph No. 32 above), and may be used to resolve related health and 

safety issues as well as structural issues that would otherwise prohibit or hamper 

LIURP measures in the home.  PECO will use its commercially reasonable best 

efforts to spend these incremental LIURP funds, but the increase will first be 

funded by unspent 2021 amounts until those amounts are exhausted. 
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(3) Grant Assistance 

 

38. Beginning no later than 14 calendar days after the date the Joint Petition is 

filed with the Commission, PECO will permit customers to remain eligible for 

MEAF assistance even if they use a medical certificate or enter into a payment 

arrangement after applying for MEAF.   

 

39. Beginning no later than 14 calendar days after the date the Joint Petition is 

filed with the Commission, PECO will permit customers to receive MEAF 

assistance even if they entered into long term payment arrangements pursuant to 

the Commission’s March 13, 2021 Order at Docket No. M-2020-3019244 and are 

no longer at risk of termination.  For such customers, PECO will apply the MEAF 

grant to the remaining balance subject to the payment agreement, and thereafter 

offer a new payment arrangement on such remaining balance of the same or 

greater duration than originally agreed.  

  

H. Customer Service Issues 

Domestic Violence Protection 

40. Within 90 days after a Commission Order approving the Settlement, and 

annually thereafter, PECO will provide all customer service representatives with 

training addressing handling of customers with a protection from abuse (“PFA”) 

order, or court order issued by a court of competent jurisdiction in Pennsylvania 

providing clear evidence of domestic violence.  This training will include the 

rights associated with the domestic violence protections, the procedures used to 

process documentation, and how to refer customers to the designated team at 

PECO.  Within 90 days after a Commission Order approving the Settlement, 

PECO will provide the training materials created to the parties in this proceeding.  

  

41. PECO will reach out to, and work with, local domestic violence agencies 

within its service territory to obtain and input suggestions for how to better serve 

the needs of domestic violence victims protected under a PFA or similar order.  

Training materials created from that input will be updated and provided to the 

parties in this case within 180 days after a Commission Order approving the 

Settlement.   

 

42. Within 180 days after a Commission Order approving the Settlement, 

PECO will update and expand customer materials, including website language, 

flyers and bill messaging, to identify the specific rights associated with the 

domestic violence protections and the required documentation, and explain 

specifically how a customer can self-identify and provide information to PECO.  

PECO will consult with, and seek input from, members of its Universal Service 

Advisory Committee and local domestic violence agencies within its service 

territory, and will make a good faith effort to address and respond to the input and 

recommendations received.   
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(4) Language Access 

 

43. Within 180 days after a Commission Order approving the Settlement, 

PECO will conduct an in-depth needs assessment that reviews zip code and/or 

census tract level language data to guide outreach efforts to communities with 

limited English proficiency (“LEP”).  PECO will compare this data with its data 

on where it is issuing termination notices to identify areas for increased 

multilingual outreach.  PECO will provide the underlying data and results of this 

assessment to the members of its Universal Service Advisory Committee, parties 

to this Settlement, and stakeholders invited to the working group described below. 

 

44. By April 2022, PECO will convene a collaborative working group 

meeting to discuss opportunities to support LEP customers.  This working group 

will convene at least twice annually until 2025.  PECO will announce each 

working group meeting at least 30 days in advance and will establish a means for 

interested parties to join a contact list to receive relevant information.  PECO will 

include in this working group members of its Universal Service Advisory 

Committee, representatives from organizations serving LEP communities across 

its service territory, and any other interested parties.  PECO will work with the 

Joint Petitioners and members of its Universal Services Advisory Committee to 

identify organizations to invite to participate in this working group.  PECO will 

provide relevant data to the working group participants, including but not limited 

to the language data assessed and/or collected pursuant to the terms of this 

Settlement. 

 

I. Electric Vehicle Programs 

 

45. PECO will modify the Transit Charging Program to equitably apportion 

the total costs for equipment, installation, and make-ready across its service 

territory.   

 

46. PECO will track the census tract of infrastructure installed through the 

transit charging and L2 programs and the areas initially served by electric transit 

supported through the transit charging program.  This information will be reported 

annually to stakeholders through the collaborative described in this section.  

PECO will work with stakeholders through the collaborative to identify ways to 

ensure equitable deployment of charging infrastructure in unserved and 

underserved areas identified through this data tracking. 

 

47. PECO will provide the Joint Petitioners with draft initial outreach and 

education materials associated with the pilot in sufficient time to allow for 

feedback and recommendations, including recommendations for specific outreach 

to certain customer segments.  PECO will consider all recommendations received 

from the Joint Petitioners in good faith and will provide an explanation if 

recommendations are not accepted. 
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48. PECO will modify the L2 program to require that all Electric Vehicle 

Supply Equipment be capable of sending and receiving communications via wi-fi, 

cellular network, or other network connection and be certified for safety by a 

Nationally Recognized Testing Laboratory to demonstrate compliance with 

appropriate product safety test standards.  

 

49. The L2 Program will not include any restriction on the establishment of 

pricing and charging policies for electric vehicle (“EV”) charging services by L2 

Program participants or on choice of retail electricity supplier. 

 

50. EV education and outreach materials will be developed in a competitively 

neutral manner and be vendor neutral.  The materials will include information 

notifying participants that they can choose an electric generation supplier. 

 

51. Based on availability, PECO will provide aggregated kWh consumption of 

chargers supported by the program and aggregated load profile information for 

participating L2 chargers at stakeholder collaboratives and will post that 

information to its website within ten (10) business days after the stakeholder 

collaborative. 

 

52. PECO will develop an annual anonymized public report for submission to 

the Commission regarding the EV Charging Level 2 Pilot Program in 2023 and 

2024.  The report will be published by PECO by April 1 of each year and cover 

the preceding calendar year.  Each report will include at least the following 

information: 

 

a. Number of participating charging ports, by county;  

b. Number of participating sites, by county;  

c. Aggregate dollar value of incentives provided to participating customers; 

d. Aggregate annual kWh consumption of chargers supported by county; 

e. Aggregated load profile information for participating L2 chargers; 

f. Number of requests received for participation; 

g. Initiated requests not funded; 

h. Anonymized reasons why initiated requests were not funded; and 

i. A description of where charging infrastructure was installed. 

 

53. By June 1, 2022, and at least twice annually thereafter for the duration of 

the pilot programs, PECO will convene a collaborative working group meeting to 

discuss opportunities to support the equitable expansion of transportation 

electrification within PECO’s service territory.  Topics for discussion will include 

but will not be limited to: outreach and education efforts; the results of the 

Company’s apportionment of transit charging infrastructure investment; the 

provision of transportation electrification programming to low income 

communities and other historically disadvantaged communities, and proposed 

improvements for reaching these groups; potential local impacts of electric 

vehicle infrastructure investment; electric vehicle load management (including 
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vehicle-to-grid technologies); and other related issues.  PECO will announce the 

collaborative at least 30 days in advance of the meeting, and will provide notice to 

the parties to this proceeding and other potential interested stakeholders when the 

collaborative is announced.  PECO will establish a means for interested parties 

and community stakeholders to join a contact list to receive relevant information 

in advance of the collaborative, and will work with the parties to this settlement to 

identify organizations that may be interested in participating in this collaborative. 

 

54. If PECO intends to make a filing with the Commission to modify or 

extend the EV Charging Pilot, it will host a prefiling briefing for the parties of this 

proceeding to discuss the Company’s proposed filing.  As part of any such filing, 

PECO will submit data showing a basis for the incentives, identify the data 

sources and evaluation techniques used, and, if such information is publicly 

available:  (1) include an EV forecast for the future pilot period; and (2) provide 

data showing the public and private charging that is coming online in PECO’s 

service territory. 

 

J. Non-Wires Solutions Working Group Meeting 

 

55. Within three months after the entry of a Final Order in this proceeding, 

PECO will convene a collaborative working group meeting to discuss 

opportunities to advance non-wires solutions to reduce distribution infrastructure 

costs within PECO’s service territory.  The meeting will be open to parties to this 

rate case as well as any other interested party. 

 

56. PECO will establish a means for interested parties to join an email list to 

receive relevant information about the meeting.  PECO will announce the date of 

the meeting via email at least 30 days in advance to parties to this rate case as 

well as any party that has joined the email list.  The meeting will include a 

videoconference participation option (or be entirely via videoconference).  If at 

the meeting there is a consensus of participants that an additional meeting would 

be helpful, the parties will discuss convening such a meeting. 

 

K. Electric Safety 

 

57. PECO will hold a collaborative no later than December 31, 2021 with I&E 

and its experts to discuss safety issues relating to underground residential 

development cable and PECO’s inspections of rear property controls. 

 

L. Tariff Changes 

 

58. The Company will revise its proposed theft investigation fee in new Rule 

18.8 as shown in Appendix A.  The Joint Petitioners agree to the Company’s other 

originally proposed tariff changes set forth in PECO Exhibit JAB-2. 
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VII. LEGAL STANDARD  

 

The purpose of this investigation is to establish rates for PECO’s electric service 

customers that are just and reasonable pursuant to Section 1301 of the Public Utility Code.44 

 

 A public utility seeking a general rate increase is entitled to an opportunity to earn 

a fair rate of return on the value of the property dedicated to public service.45  In determining 

what constitutes a fair rate of return, the Commission is guided by the criteria set forth in 

Bluefield Water Works & Improvement Co. v. Pub. Serv. Comm’n of W. Va.,46 and Fed. Power 

Comm’n v. Hope Nat. Gas Co.47  In Bluefield, the United States Supreme Court stated: 

 

A public utility is entitled to such rates as will permit it to earn a 

return on the value of the property which it employs for the 

convenience of the public equal to that generally being made at the 

same time and in the same general part of the country on 

investments in other business undertakings which are attended by 

corresponding risks and uncertainties; but it has no constitutional 

right to profits such as are realized or anticipated in highly 

profitable enterprises or speculative ventures.  The return should be 

reasonably sufficient to assure confidence in the financial 

soundness of the utility and should be adequate, under efficient and 

economical management, to maintain and support its credit and 

enable it to raise the money necessary for the proper discharge of 

its public duties.  A rate of return may be reasonable at one time 

and become too high or too low by changes affecting opportunities 

for investment, the money market and business conditions 

generally.[48] 

 

 The Commission encourages parties in contested on-the-record proceedings to 

settle cases.49  Settlements eliminate the time, effort and expense of litigating a matter to its 

ultimate conclusion, which may entail review of the Commission’s decision by the appellate 

courts of Pennsylvania.  Such savings benefit not only the individual parties, but also the 

 
44  66 Pa.C.S. § 1301. 
45  Pa. Gas & Water Co. v. Pa. Pub. Util. Comm’n, 341 A.2d 239 (Pa.Cmwlth. 1975).   
46  262 U.S. at 679 (1923). 
47  320 U.S. at 591 (1944).    
48  262 U.S. at 692-93. 
49  See 52 Pa.Code § 5.231.    
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Commission and all ratepayers of a utility, who otherwise may have to bear the financial burden 

such litigation necessarily entails. 

 

 By definition, a “settlement” reflects a compromise of the positions that the 

parties of interest have held, which arguably fosters and promotes the public interest.  When 

active parties in a proceeding reach a settlement, the principal issue for Commission 

consideration is whether the agreement reached suits the public interest.50  In their supporting 

statements, the Joint Petitioners conclude, after extensive discovery and discussion, that this 

Settlement resolves most of the contested issues in this case, fairly balances the interests of the 

company and its ratepayers, is in the public interest, and is consistent with the requirements of 

the Public Utility Code.    

 

 Not every issue was of equal concern to every party.  Accordingly, each of the 

Joint Petitioners’ statements in support did not necessarily address each and every aspect of the 

Settlement.    

 

VIII. DISCUSSION OF THE SETTLEMENT 

 

A. Revenue Requirement (Joint Petition, Paragraphs 13-16) 

 

Under the terms of the Settlement, PECO will be entitled to charge electric 

distribution base rates (the “Settlement Rates”), designed to produce an annual increase in 

electric distribution base rate operating revenues of $132 million for service rendered on and 

after January 1, 2022.  The $132 million increase is in addition to base distribution rates after the 

roll-in to those rates of $37.5 million in DSIC revenue and adjustment by the unbundled cash 

working capital requirement in PECO’s Generation Supply Adjustment and Transmission 

Service Charge.  The net revenue increase of $132 million equates to a 3.7% increase of PECO’s 

total Pennsylvania jurisdictional operating revenues.   

 
50  Pa. Pub. Util. Comm’n v. CS Water & Sewer Assocs., 74 Pa. PUC 767, 771 (1991).  See also Pa. Pub. Util. 

Comm’n v. York Water Co., Docket No. R-00049165 (Order entered October 4, 2004); Pa. Pub. Util. Comm’n v. 

Phila. Elec. Co., 60 Pa. PUC 1 (1985).    
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The agreed-upon revenue requirement reflects a three-year amortization of the 

Company’s COVID-19 incremental bad debt expense of $48,250,000, or $16,083,000 per year.  

Paragraph 15 of the Joint Petition resolves all issues raised in this case concerning incremental 

expenses related to the public utility service termination moratorium and other COVID-19 

protections established by the Commission’s Orders at Docket No. M-2020-3019244.51  Under 

the Settlement, PECO also agreed that there is no ongoing deferral of any amounts to be claimed 

in the Company’s future rate cases. 

 

Under the Settlement Rates, the bill for a typical residential customer that uses 

700 kWh per month will increase by $6.66 per month, from $100.29 to $106.9552 (or 6.6%), 

including default service generation, taxes and other surcharges (Appendix D, Joint Petition).  By 

comparison, in the Company’s initial filing, the bill for a typical residential customer that uses 

700 kWh per month would have increased by $9.68 per month, from $100.29 to $109.9753  (or 

9.65%), including default service generation, taxes, and other surcharges.  The increases 

originally proposed and those that would result from the Settlement Rates are set forth for the 

other major customer classes in Appendix D to the Joint Petition.  

 

PECO asserts that the increase in customer rates and total annual operating 

revenues under the Settlement must be viewed in the context of the period since the Company’s 

last increase in base rates became effective.  PECO’s current base rates were established by the 

PECO 2018 Rate Case Order54 and became effective on January 1, 2019.  Consequently, if the 

Settlement is approved, PECO customers will have experienced no increase in distribution base 

rates in three years.  Moreover, prior to its 2018 electric base rate case, PECO had not filed for 

an increase in electric distribution base rates since 2015.  PECO Statement in Support at 13. 

 

Since its current base rates were established in 2019, PECO has been successful in 

controlling the increase in its operating and maintenance (O&M) expenses.  In fact, when 

 
51 See I&E St. 1, pp. 32-38; I&E St. 1-SR, pp. 26-31; OCA St. 1, pp. 32-33, 46-47; OCA St. 1-SR, pp. 22-24. 
52 All calculations use riders and the price-to-compare that are in effect as of March 1, 2021, to ensure that 

rates are being compared on a consistent basis. 
53 PECO Energy Company – General Base Rate Filing, Volume No. I - Customer Notice. 
54  Pa. Pub. Util. Comm’n  v. PECO Energy Co., Docket No. R-2018-3000164 (Opinion and Order entered 

Dec. 20, 2018). 
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adjusted for major storms, PECO projects a 2.5% compound annual growth rate in O&M 

expense from 2019 through the end of 2022.  PECO St. 2, p. 7.  Notwithstanding its efforts to 

control O&M expenses, other factors, discussed below, have created the need for PECO to 

increase its electric distribution base rates.  PECO Statement in Support at 13. 

 

Significantly, since the Company’s current base rates became effective on 

January 1, 2019, PECO has invested approximately $1.5 billion in new and replacement electric 

distribution plant.  PECO St. 2, p. 2.  Additionally, PECO will invest approximately $1.6 billion 

in new and replacement electric distribution plant in 2021 and 2022.  Id.  PECO Statement in 

Support at 13. 

 

As a result of the Company’s recent investments, the Company has continued to 

deliver reliable service to its customers.  While major storms in 2019 and 2020 resulted in PECO 

missing Commission-defined levels of performance for interruption duration, interruption 

frequency continues to meet the Commission’s preferred performance levels despite these major 

storms.  PECO St. 1, pp. 16-17.  The high level of storm activity of the last three years, and in 

the last decade in general, necessitate PECO’s increased investment in infrastructure renewal, 

enhanced tree trimming, removals, and upgrades to improve storm hardening and system 

resilience.  Over the next five years, PECO will implement an approximately $1.8 billion 

strategic investment plan to minimize customer outages, modernize the electric grid, and reduce 

the impact of extreme weather on PECO’s electric infrastructure.  Id., pp. 17-20.  PECO 

Statement in Support at 13-14. 

 

PECO notes that while it has been making substantial investments in new and 

replacement electric plant to maintain and enhance service to customers, its overall load growth 

has actually been negative, and is expected to remain stagnant.  From January 1, 2016 to 

December 31, 2019, sales declined annually by 0.5%.  Sales also declined by 3.5% in 2020 due 

to the impact of the COVID-19 pandemic.  PECO St. 2, p. 3.  Notwithstanding this decline in 

sales, the Company’s number of customers increased by an average of 0.9% during the same 

period (i.e., 2016-2020).  The Company expects to see load recovery from COVID-19 impacts in 
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2021 and 2022, leading to a slight decline in overall load growth between 2019 and 2022.  Id.  

PECO Statement in Support at 14. 

 

The factors discussed above, namely, increased investment and declining load 

growth, have compromised the Company’s ability to earn a fair return on its investment absent 

rate relief, notwithstanding its efforts to control its O&M expenses.  On a pro forma basis, 

PECO’s electric distribution operations are projected to produce an overall return on invested 

capital of 5.12%, and a return on common equity of only 6.15%, during the twelve months 

ending December 31, 2022.  PECO St. 2, p. 5.  Those return levels are clearly inadequate, as 

PECO witness Paul R. Moul points out in his direct testimony. Id.  Absent rate relief, PECO’s 

financial results would deteriorate even further in 2023 and thereafter and could jeopardize 

PECO’s ability to appropriately invest in the infrastructure needed to maintain and improve its 

safety, reliability, and customer service levels.  It is particularly important for PECO to maintain 

and possibly improve its credit ratings because the electric distribution function is extremely 

capital intensive.  In fact, PECO projects that it will need to invest approximately $4.6 billion in 

new and replacement electric distribution plant over the next five years (2021-2025).  Id.  

Accordingly, it is important that PECO obtain the increased revenues that the Settlement will 

provide.  PECO Statement in Support at 14-15. 

 

PECO asserts that the revenue level set forth in the Settlement is reasonable, in 

the public interest and should be approved.  As previously explained, the interval since the 

Company’s last base rate case, the significant increase in its plant in service since that time, and 

declining load growth, among other factors detailed in the testimony of PECO’s witnesses, 

present a compelling case for significant rate relief.  PECO Statement in Support at 17.   

 

PECO argues that the Settlement carefully balances:  (1) the right of the Company 

and its investors “to earn a return on the value of the property which it employs for the 

convenience of the public” and “to maintain and support its credit and enable it to raise the 

money necessary for the proper discharge of its public duties” with (2) the right of customers to 

pay rates that are commensurate with “business undertakings which are attended by 

corresponding risks and uncertainties” without providing the utility “profits . . . realized or 
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anticipated in highly profitable enterprises or speculative ventures.”55  That balance is ensured by 

the fact that parties legally obligated to protect consumers and the public interest vigorously 

investigated all aspects of the Company’s proposed increase and concluded that the Settlement 

Rates are just and reasonable.  Similarly, the Company carefully considered the proposed 

revenue increase in light of the obligation to its investors to secure a reasonable opportunity to 

earn a fair return, maintain the financial stability of its business, and obtain needed capital on 

reasonable terms.  The Company concluded that the Settlement Rates satisfy those criteria.  The 

careful balance of interests achieved by the Settlement avoids what could have been a significant 

expenditure of time, money, and other resources by the parties and the Commission to 

individually resolve a number of issues and proposed adjustments that have now been subsumed 

by the interrelated compromises that led to the Settlement.  Those savings are in everyone’s 

interest and, in themselves, are another important reason why the Settlement promotes the public 

interest.  PECO Statement in Support at 17.   

 

 I&E argues that the Settlement revenue increase is $114 million less than the 

$246 million initially requested by PECO, or a reduction of approximately 46% of the 

amount requested.  The parties to the Joint Settlement have agreed upon the additional annual 

electric distribution revenues as a Black Box settlement, subject to a few specific provisions that 

affect rate design and the setting of rates in the future.  I&E Statement in Support at 7-8. 

 

 Based on I&E’s analysis of the Company’s filing and discovery responses 

received, the rate increase under the proposed Settlement represents a result that is within the 

range of likely outcomes in the event that the case was fully litigated.  I&E asserts that the 

increase is appropriate and, when accompanied by other important provisions contained in the 

Settlement, yields a result that is both just and reasonable and in the public interest.  I&E 

Statement in Support at 8.   

 

 I&E states that the additional revenue in this proceeding is base rate revenue and has 

been agreed to in the context of a Black Box settlement.  A Black Box agreement does not 

specifically identify the resolution of any disputed issues.  Instead, an overall increase to base rates 

 
55 Bluefield, supra. 
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is agreed to and parties retain all rights to further challenge all issues in subsequent proceedings.  A 

Black Box settlement benefits ratepayers as it allows for the resolution of a proceeding in a timely 

manner while avoiding significant additional expenses.  I&E is of the opinion that an agreement as 

to the resolution of each and every disputed issue in this proceeding would not have been possible 

without judicial intervention.  The involvement of the ALJ would have added time and expense to 

an already cumbersome proceeding.  Avoiding this necessity will benefit ratepayers by keeping the 

expenses associated with this filing at a reasonable level.  The previous Chairman of the 

Commission has commented on Black Box settlements and stated that the “[d]etermination of a 

company’s revenue requirement is a calculation that involves many complex and interrelated 

adjustments affecting revenue, expenses, rate base and the company’s cost of capital.  To reach an 

agreement on each component of a rate increase is an undertaking that in many cases would be 

difficult, time-consuming, expensive and perhaps impossible.  Black Box settlements are an integral 

component of the process of delivering timely and cost-effective regulation.”56  I&E Statement in 

Support at 8-9. 

 

 I&E maintains that the increased level of Black Box revenue adequately balances 

the interests of ratepayers and the Company.  PECO will receive sufficient operating funds in order 

to provide safe and adequate service while ratepayers are protected as the resulting increase 

minimizes the impact of the initial proposal.  Mitigation of the level of the rate increase benefits 

ratepayers and results in rates that satisfy the regulatory standard requiring just and reasonable rates.  

As such, this element supports the standard for approval of a settlement as the resulting rates are just 

and reasonable and in accordance with the Public Utility Code and all pertinent case law.  I&E 

Statement in Support at 9.   

 

OCA asserts that the Settlement represents a “black box” approach to the individual 

revenue requirement and return on equity issues.  OCA’s position on black box settlements is 

similar to that of I&E.  OCA Statement in Support at 5-6.   

 

 
56  See Statement of Commissioner Robert F. Powelson, Pa. Pub. Util. Comm’n v. Wellsboro Elec. Co., 

Docket No. R-2010-2172662 (Order entered January 13, 2011).  See also Statement of Commissioner Robert F. 

Powelson, Pa. Pub. Util. Comm’n v. Citizens’ Elec. Co. of Lewisburg, Docket No. R-2010-2172665 (Order entered 

January 13, 2011). 
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OCA submits that it is unlikely that the parties would have been able to reach a 

consensus on each of the disputed accounting and ratemaking issues raised in this matter, as policy 

and legal positions can differ widely.  As such, the parties have not specified a dollar amount for 

each issue or adjustment raised in this case.  Attempting to reach an agreement regarding each 

adjustment in this proceeding would have likely prevented any settlement from being reached.   

OCA Statement in Support at 6. 

 

Based on OCA’s analysis of the Company’s filing, discovery responses received, 

and testimony by all parties, OCA contends that the revenue increase under the Settlement 

represents a result that would be within the range of likely outcomes in the event of full litigation of 

the case.  The increase is reasonable and yields a result that is in the public interest, particularly 

when accompanied by other important conditions contained in the Settlement.  The increase agreed 

to in the Settlement provides adequate funding to allow the Company to continue to provide safe, 

adequate, reliable and continuous service.  As such, OCA submits that the increase agreed to in this 

Settlement is in the public interest and in the interest of PECO’s ratepayers, and should be approved 

by the Commission.  OCA Statement in Support at 6.   

 

OSBA notes that, at a time when all types of utility service are becoming more 

expensive, and the COVID-19 pandemic continues to impact customers, the significant reduction 

in the overall revenue increase provided by the Partial Settlement will benefit all of PECO’s 

consumers, including the Company’s small business customers.  OSBA Statement in Support 

at 2.   

 

CAUSE-PA/TURN filed a Joint Statement in Support.  CAUSE-PA/TURN argue 

that the reduction in the revenue requirement is significant and will lessen the impact of the rate 

increase on low and moderate income consumers who already struggle to afford utility service.  

CAUES-PA/TURN notes that a reduction in the approved rate increase is important to ensure 

that PECO’s residential customers are able to maintain electric and electric heating service 

during a time when many households continue to endure economic instability, job insecurity, 

housing instability, and numerous other systemic inequities during these uncertain times.  

CAUSE-PA/TURN Statement in Support at 5-6. 
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While TURN and CAUSE-PA do not take a formal position as to paragraphs 14-

16 of the proposed Settlement, TURN and CAUSE-PA are not opposed to these provisions, and 

believe these provisions help reasonably balance the varied interests of the parties in this 

proceeding, while taking into account the overall impact of PECO’s proposed rates, and terms 

and conditions of service, on PECO’s customers.  CAUSE-PA/TURN Statement in Support at 6.   

 

None of the other parties to the Settlement take a formal position on the revenue 

requirement other than to state that the Settlement is just and reasonable.   

 

B. Electric Base Rate Stay Out (Joint Petition, Paragraph 17). 

 

Paragraph 17 sets forth the Company’s agreement to a base rate stay-out.  

Specifically, it provides that PECO will not file for another general rate increase under Section 

1308(d) for its electric operations prior to March 30, 2023.   

 

PECO asserts that the stay-out provision will provide customers base rate stability 

for a period of at least approximately two years (from 2022-2024 (reflecting the notice and 

suspension period if a rate filing were made on March 31, 2023)), which is two years beyond the 

end of the FPFTY in this case.  PECO Statement in Support at 18. 

 

I&E, OCA, OSBA and CAUSE-PA/TURN collectively maintain that provision 

affords a level of rate stability that is not otherwise available in a fully litigated base rate case.  I&E 

Statement in Support at 9; OCA Statement in Support at 6; OSBA Statement in Support at 2; 

CAUSE-PA/TURN Statement in Support at 7. 

 

C. Revenue Allocation and Rate Design (Joint Petition, Paragraphs 18-20).    

 

PECO asserts that the allocation of the revenue increase under the Settlement 

Rates was subject to careful consideration and detailed negotiations among the Joint Petitioners.  

As a result, the Joint Petitioners were able to reach agreement on the allocation among customer 

classes of the revenue increase under the Settlement Rates that is depicted in Paragraph 18 of the 
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Joint Petition.  That allocation is within the range proposed by the Joint Petitioners and, more 

importantly, it provides for reasonable movement toward the system average rate of return by the 

various customer classes as measured by the Company’s COSS.  Accordingly, the revenue 

allocation effected by the Settlement Rates and depicted in Paragraph 18 of the Joint Petition is 

consistent with the Commonwealth Court decision in Lloyd v. Pa. Pub. Util. Comm’n, 904 A.2d 

1010 (Pa. Cmwlth. 2006) (Lloyd).  Moreover, as the Commonwealth Court recognized in pre-

Lloyd decisions, which were not disturbed by its holding in Lloyd, “there is no single cost of 

service study or methodology that can be used to answer all questions pertaining to costs”57 nor 

is there any “set formula for determining proper ratios among rates of different customer 

classes.”58  PECO Statement in Support at 19-20. 

 

Further, PECO indicates that the Joint Petitioners’ litigation positions regarding 

rate design differed somewhat from each other and from the Company’s proposed rates.  The 

principal area of disagreement related to the level of PECO’s fixed distribution service charges 

(i.e., customer charges) and the customer charges for the residential (“Rate R”) and residential 

Heating (“Rate RH”) classes.  PECO notes that the Joint Petitioners have agreed that the 

residential customer charge should be $10.50 per month in lieu of a charge of $13.49 per month 

proposed by the Company in its initial rate case filing (Joint Petition, Paragraph 19 and 

Appendix A).  The residential customer charge is fully supported by the detailed analysis of 

customer-related costs conducted by Ms. Jamison (PECO Exhibit TJJ-5), who followed the 

Commission’s guidance in the Aqua 2004, PPL 2012 and UGI Electric 2018 59decisions.  That 

analysis shows that the customer related costs for residential customers support customer charges 

of $14.91 and $15.58 per month for Rate R and Rate RH, respectively.  In addition, the Joint 

Petitioners have agreed to PECO’s proposed General Service customer charges, which are also 

supported by the Company’s customer-related cost analysis (PECO Exhibit TJJ-5).  PECO 

Statement in Support at 20. 

 
57 Executone of Phila., Inc. v. Pa. Pub. Util. Comm’n, 415 A.2d 445, 448 (Pa. Cmwlth. 1980). 
58 Peoples Nat. Gas Co. v. Pa. Pub. Util. Comm’n, 409 A.2d 446, 456 (Pa. Cmwlth. 1979). 
59  Pa. Pub. Util. Comm’n  v. PPL Elec. Utils. Corp., Docket No. R-2012-2290597 (Opinion and Order 

entered Dec. 28, 2012); Pa. Pub. Util. Comm’n v. Aqua Pennsylvania, Inc., R-00038805 (Opinion and Order entered 

Aug. 5, 2004) (“Aqua 2004”); see also Pa. Pub. Util. Comm’n  v. UGI Utils., Inc. – Elec. Div., R-2017-2640058 

(Opinion and Order entered Oct. 4, 2018) (“UGI Electric 2018”),  
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 Under the Settlement, PECO believes the universal service cost allocation in the 

Settlement is consistent with the principles of cost causation because only residential customers 

are eligible to participate in universal service programs and the residential customer class 

benefits from the reduction in arrearages and collection costs that are associated with those 

programs.  See PECO St. 10, p. 9; PECO St. 10-R, pp. 11-12.  PECO Statement in Support at 20.   

 

PECO maintains that establishing a reasonable revenue allocation requires a 

careful balancing of the countervailing interests of the non-utility parties representing the various 

customer classes.  Accordingly, this aspect of a rate proceeding is particularly well suited to 

achieving a reasonable overall outcome based on the give-and-take of the settlement process.  

That is precisely what occurred in this case, which resulted in a complete settlement of all 

contested issues involving revenue allocation and rate design among a wide array of parties 

representing the interests of residential, commercial, and industrial customers.  PECO Statement 

in Support at 22. 

 

PECO notes that while settlement negotiations among parties representing a wide 

array of customer and stakeholder interests can, in itself, ensure a reasonable outcome, the 

revenue allocation under the Settlement Rates also comports with well-accepted ratemaking 

principles.  Although some parties proposed revisions and refinements to the COSS, the Joint 

Petitioners are in general agreement that the Settlement Rates make appropriate progress in 

moving all classes closer to their cost of service consistent with the principle of gradualism.  

PECO Statement in Support at 22-23. 

 

  Based on I&E’s review of the cost-of-service studies presented in this proceeding, 

I&E views the Settlement to be within the range of reasonable outcomes that would result from 

full litigation of this case.  Further, the mitigated level of Customer Charge demonstrates a 

compromise of the interests of the parties.  I&E Statement in Support at 11. 

 

OCA views the Settlement to be within the range of anticipated outcomes that would 

result from the full litigation of this case.  The Settlement allocation ensures reasonable movement 

of all classes relative to the system average rate of return under all cost studies presented in this 
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case.  OCA submits that the Settlement is reasonable, and when accompanied by other important 

conditions contained in the proposed Settlement, yields a result that is just and reasonable, in the 

public interest, and should be approved.  OCA Statement in Support at 7. 

 

OCA also asserts that the Settlement customer charge more closely reflects 

appropriate customer costs than the Company’s original filing.  As testified by OCA witness 

Johnson, an excessive customer charge “adversely affects low usage customers, reduces customers’ 

control over their electric bill, and discourages customers from undertaking energy efficiency 

measures.”  OCA St. 3 at 4.  Therefore, OCA maintains that the increase of approximately 5.1% in 

the residential customer charge to $10.50 established through the Settlement is reasonable and 

consistent with sound ratemaking principles.  Combined with the lower revenue requirement 

increase than the Company sought, these rate design changes result in rates that are significantly 

below the rates originally proposed by the Company and within the range of likely outcomes in the 

event of full litigation of the case.  OCA Statement in Support at 8. 

 

OSBA states that the settlement increase for Rate GS reflects a compromise 

among the  parties, particularly with respect to the litigation positions of OSBA and OCA. 

OSBA concludes that the Settlement  revenue allocation provides a reasonable result and a 

meaningful benefit to small business customers, particularly since it eliminates the litigation 

risk associated with OCA’s proposed  increase to Rate GS customers.  OSBA Statement in 

Support at 4. 

 

OSBA also highlights Paragraph 20 of the Settlement, which requires PECO to 

continue  to allocate all universal service costs to the residential customer classes.  This is 

consistent with OSBA’s litigation position in this case, and provides meaningful benefits to 

PECO’s small business customers.  OSBA Statement in Support at  4.   

 

TURN and CAUSE-PA do not take a specific position on the revenue allocation 

as reflected in paragraph 18 of the proposed Settlement.  However, TURN and CAUSE-PA 

recognize that this provision reasonably strikes a balance of the many varied interests of the 

parties in this proceeding.  CAUSE-PA/TURN Statement in Support at 7. 
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TURN and CAUSE-PA notes that an increase to $10.50 as proposed in the Joint 

Settlement represents significant movement from the initial proposal of the Company.  The fixed 

monthly charge of $10.50 for Rates R and RH in the proposed Settlement strikes a balance of the 

interests of the parties while also aiming to mitigate some of the impact of an increase in fixed 

cost for residential customers as discussed above.  As such, TURN and CAUSE-PA are in 

support of this provision of the proposed Settlement as it pertains to Rates R and RH.  For these 

reasons, TURN and CAUSE-PA submit that the proposed residential fixed charge is in the public 

interest, and should be approved without modification.  TURN and CAUSE-PA did not take a 

formal position as to the GS service charge.  CAUSE-PA/TURN Statement in Support at 8-9. 

 

TURN and CAUSE-PA also support paragraph 20 of the Settlement, as it ensures 

the parties to retain all rights to challenge, refute, or propose modification to the allocation of 

universal service costs to all customer classes in future proceedings.  This is a reasonable 

resolution of this issue at this time, given the deeply divided positions of the parties, and will 

prevent substantial additional litigation costs to resolve the issue in the context of this 

proceeding.  In balance with the other provisions of this proposed Settlement, we support this 

resolution of universal service cost allocation issues.  CAUSE-PA/TURN Statement in Support 

at 9.   

 

PAIEUG states that the Settlement specifically satisfies its concerns of the allocation 

of the rate increase among rate classes by reasonably allocating the proposed increase among 

customer classes.  In addition, the Joint Petition satisfies PAIEUG’s concerns regarding PECO’s 

originally proposed tariff changes by: a) ensuring that customers served on Rate HT receive a net 

revenue increase of approximately $13.7 million, which translates to an increase of 8.6%; b) 

maintaining Rate HT customers’ current monthly Fixed Distribution Service (Customer) Charge of 

$354.84; c) scaling-back Rate HT customers’ Variable Distribution Charge to produce the class 

revenue of $13.7 million; and d) providing that PECO will continue to allocate all universal service 

costs to the residential class.  PAIEUG Statement in Support at 4. 

 

Amtrak states that the Joint Petition specifically satisfies its concerns by allocating 

the proposed increase among customer classes, in a reasonable manner.  The Joint Petition further 
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satisfies Amtrak’s concerns regarding PECO’s originally proposed tariff changes by: a) ensuring 

that customers served on Rate EP receive a net revenue increase of approximately $49,462, which 

translates to an increase of 0.6%. Joint Petition for Settlement for Rate Investigation, Paragraph 18. 

Rate EP and other rates will not be subject to any further increases at least through March 2023; b) 

maintaining Rate EP customers’ current monthly Fixed Distribution Service (Customer) Charge; c) 

scaling back, from PECO’s originally proposed tariff changes, Rate EP customers’ Variable 

Distribution Charge to produce the class revenue of $49,462; and d) providing that PECO will 

continue to allocate all universal service costs to the residential class, and not to Rate EP and other 

customer classes as some parties had proposed in testimony in this proceeding.  Amtrak Statement 

in Support at 3-4. 

 

Walmart asserts that the Settlement produces an allocation of revenues between the 

various rate classes that produces a fair and equitable resolution of this significant issue of 

disagreement among numerous parties, and does not reflect any specific, unjustified, or 

discriminatory benefit to any single class of ratepayers, and while alternative allocations could have 

been achieved in concert with various' parties different proposals through further litigation.  

Walmart is satisfied that the Settlement will produce generally just and reasonable class-based 

allocations for the limited time period until the Company's next electric rate case filing.  Walmart 

Statement in Support at 3-4. 

 

D. FPFTY Reports (Joint Petition, Paragraphs 21-22) 

 

In its initial filing, PECO developed its FPFTY revenue requirement employing 

plant-in-service balances and other rate base elements projected as of the end of the FPFTY 

(December 31, 2022).  I&E proposed that the Company update PECO Exhibit MJT-2, Schedule 

C-2 by April 1, 2022, and PECO Exhibit MJT-1, Schedule C-2 by April 1, 2023, to include 

actual plant additions, retirements and reclassifications by month for 2021 and 2022, 

respectively.  I&E St. 3, p. 7.  PECO notes that it has agreed to provide such updates and 

comparisons, as set forth in more detail in Paragraph 21 of the Joint Petition (see also PECO St. 

3-R, p. 9).  In addition, PECO agrees that in its next base rate proceeding, it will prepare a 

comparison of its actual expenses and rate base additions for the twelve months ended  
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December 31, 2022 to its projections in this case.  After careful consideration of this issue, I&E 

and the Company reached a reasonable resolution pursuant to which PECO will provide a 

comparison of actual wages and salaries and contracting expenses for the twelve months ended  

December 31, 2022 to its projections in this case, as set forth in Paragraph 22 of the Joint 

Petition.  PECO Statement in Support at 23.   

 

I&E notes that its witness Kubas discussed the potential conflict that can arise 

with the “used and useful” requirement for including investments in rate base when a company 

uses a FPFTY60  Further, Mr. Kubas recommended that the Company provide interim reports 

until the filing of its next base rate case to allow the Commission to measure and verify the 

accuracy of PECO’s projected investments in future facilities.61  I&E states that the updates are 

important because as its witness Kubas explained, “there is value in determining how closely 

PECO’s projected investments in future facility comport with actual investments that are made 

by the end of the FTY and FPFTY.  I&E maintains that determining the correlation between 

PECO’s projected and actual results will help inform the Commission and the parties in PECO’s 

future rate cases as to the validity of PECO’s projections.”62  I&E avers this term is within the 

public interest as it allows the parties and Commission to compare actual numbers to the 

Company’s projections to gauge the accuracy of PECO’s projected investments in future 

proceedings.  I&E Statement in Support at 11-12. 

 

OCA argues that this Settlement term is in the public interest as it provides for 

transparency and monitoring of the Company’s actual FPFTY spending in comparison to its 

claims in the present proceeding to aid parties in evaluating the accuracy of PECO’s projections 

in future base rate cases.  OCA Statement in Support at 9. 

 

OSBA contends that the collection and presentation of such information will 

assist it in representing small business customers of the Company in the next rate case.  

OSBA Statement in Support at 5.   

 
60  I&E Statement No. 3 pp. 7-8.   
61  I&E Statement No. 3 p.7.   
62   I&E Statement No. 3, pp. 7-8. 
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E. DSIC (Joint Petition, Paragraphs 23-26) 

 

The Settlement provides that the DSIC rate will be reset to zero effective  

January 1, 2022, PECO will not implement a DSIC during the calendar year ending  

December 31, 2022, and the first DSIC in 2023 will be effective no earlier than March 31, 2023.  

The Company will not begin to impose a DSIC until the total aggregate gross plant costs (before 

depreciation or amortization) associated with the eligible property that has been placed in service 

exceed the baseline of gross plant balances shown in Appendix C of the Joint Petition (which 

total $9,030,278,000).  This provision relates solely to the calculation of the DSIC during the 

time that the Settlement Rates are in effect.  See Joint Petition, ¶¶ 13, 23-25. 

 

PECO states that the revenue requirement elements of the Settlement reflect, for 

the most part, a matrix of compromises by the Joint Petitioners and, therefore, specific 

ratemaking adjustments are not spelled out in the Joint Petition, subject to limited exceptions.  

The Joint Petitioners have recognized that, notwithstanding the “black box” nature of the 

Settlement regarding revenue requirement, it is important to resolve, as part of the Settlement, 

the rate of return on equity that Joint Petitioners agree should be used by the Company in 

computing the Company’s DSIC revenue requirement.  To that end, PECO notes that the Joint 

Petitioners have agreed and stipulated in Paragraph 26 of the Joint Petition that the Company 

shall use the rate of return on equity as calculated for electric utilities and published in the 

“Bureau of Technical Utility Services Report on the Quarterly Earnings of Jurisdictional 

Utilities” (“TUS Quarterly Earnings Report”) for the most recent quarter for calculating the 

return on equity component of the Company’s DSIC.  PECO indicates that the TUS calculation 

is a recognized and accepted benchmark return on equity for use in calculating revenue 

requirement under the DSIC.  Moreover, TUS regularly updates its calculation to reflect changes 

in market-determined equity costs based on a clearly stated methodology and database.  A term 

like Paragraph 26 has been adopted in settlements of numerous base rate cases for major utilities 

that employ a DSIC.  PECO Statement in Support at 24-25. 

 

I&E avers that the Settlement terms regarding the DSIC is in the public interest 

and benefits both PECO and its ratepayers.  First, PECO benefits because it will have access to 



  

45 

DSIC funding for necessary infrastructure improvements which helps to ensure PECO is able to 

meet its obligation to provide its customers with safe and reliable service.  Second, customers 

will benefit because they will not need to fund the DSIC any earlier than March 31, 2023.  In 

sum, ratepayers will have a defined period of time during which they will be relieved from 

paying any DSIC costs; however, even when the DSIC charge becomes effective, the customers 

will benefit from the assurance that improved infrastructure will facilitate safe and reliable 

service.  I&E Statement in Support at 12-13. 

 

OCA submits that the Settlement provision appropriately addresses PECO’s DSIC 

and the timing of when it can restart the DSIC and is in the public interest.  OCA Statement in 

Support at 9.   

 

PAIEUG, Walmart and Amtrak all support the Settlement proposal regarding 

DSIC.  These parties agree with the removal from base rates for purposes of the DSIC 

calculation: the Nuclear Decommissioning Charge, the Non-Bypassable Transmission Charge, 

the State Tax Adjustment Surcharge (“STAS”), and the Federal Tax Adjustment Credit 

(“FTAC”). PAIEUG Statement in Support at 4; Walmart Statement in Support at 4; and Amtrak 

Statement in Support at 4.   

 

F. COVID-19 Relief Programs (Joint Petition, Paragraph 27) 

 

Paragraph 27 of the Joint Petition acknowledges that, in order to reach the 

Settlement, the Company’s proposed Residential Relief Program and Small Business Recovery 

Program were withdrawn, and also sets forth the Joint Petitioners’ agreement that withdrawal of 

PECO’s proposals for purposes of this case is without prejudice to any party’s right to propose 

COVID-19 relief measures in future proceedings.  PECO Statement in Support at 26. 

 

As explained by I&E witness Patel, there are a multitude of programs resulting 

from the COVID-19 pandemic that aid both residential and small business customers.63  Because 

of this, while I&E is sympathetic to the hardships caused by the COVID-19 pandemic, I&E 

 
63  I&E St. No. 1, pp. 43-44 and 45-46. 
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recommended that these programs be denied and agrees with the Joint Petition for Settlement.  

I&E Statement in Support at 13.   

 

While TURN and CAUSE-PA strongly support efforts to provide debt relief to 

residential customers, withdrawing the COVID-19 Relief Program represents a reasonable 

compromise that balances the varied interests of the parties in this proceeding.  TURN and 

CAUSE-PA argues that there are provisions within the proposed Settlement which provide key 

improvements to support low and moderate income consumers in PECO’s service territory and 

to improve the Company’s universal service programs.  TURN and CAUSE-PA recognize that 

the proposed Settlement provides for additional improvements and assistance for PECO’s most 

vulnerable residential customers and do not oppose this provision of the settlement.  TURN and 

CAUSE-PA did not take a formal position as to the Small Business Recovery Program.  

CAUSE-PA/TURN Statement in Support at 10. 

 

G. Universal Service Programs (Joint Petition, Paragraphs 28-39) 

 

1. Customer Assistance Program (Joint Petition, Paragraphs 28-30) 

 

OCA and CAUSE-PA/TURN each made recommendations concerning PECO’s 

CAP, including that PECO should:  (1) utilize outcome metrics to evaluate outreach efforts and 

identify specific community partners for outreach; (2) provide a detailed plan for expanding CAP 

participation for customers with annual income less than 50% of the Federal Poverty Level 

(“FPL”); and (3) adopt different energy burdens (“EBs”) in PECO’s existing and proposed CAP 

structures.  See OCA St. 4, pp. 44-50; CAUSE-PA/TURN St. 1, pp. 27-32.  In response to those 

recommendations, PECO described the Company’s existing outreach strategies, including for 

those at 0-50% of FPL, and explained that its EB proposals for the current and proposed CAP 

structures are already pending before the Commission at Docket No. M-2018-3005795.  See 

PECO St. 10-R, pp. 5-6, 8-9.   PECO Statement in Support at 26-27. 

  

Under the Settlement, PECO will implement several measures that benefit CAP 

customers, including:  (1) on the effective date of new rates, increasing maximum CAP credit 
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thresholds by the percentage equal to the rate increase; and (2) suspending CAP shut offs for 

non-payment from September 3, 2021 through December 31, 2021.  In addition, within 90 days 

of a Commission Order approving this Settlement, PECO will provide a detailed plan addressing 

how it intends to expand its CAP outreach efforts to increase participation for customers at 0-

50% of FPL.  The Company will also identify specific community partners and outcome metrics 

for assessing outreach efforts.  See Joint Petition, ¶¶ 28-30.  PECO Statement in Support at 26-

27. 

 

OCA asserts that as the effects of the COVID-19 are still being felt in 

Pennsylvania and PECO’s service territory, the Settlement includes safeguards to further protect 

low-income customers during this time.  The Settlement also addresses many of the issues raised 

in the Direct Testimonies of OCA witness Roger Colton as well as TURN et al. and CAUSE-PA 

witness Harry Geller.  OCA Statement in Support at 10. 

 

Under the terms of the Settlement, PECO will increase maximum CAP credit 

thresholds by the percentage equal to the rate increase on the effective date of the Settlement 

Rates.  Settlement¶ 28.  The maximum CAP credit is the maximum discount provided to CAP 

customers.  CAUSE-PA/TURN St. 1 at 23.  At the higher rates, CAP customers will utilize the 

allocated dollars of the maximum CAP credit more quickly and may cause CAP customers to 

exceed the maximum CAP credit.  The increase to the maximum CAP credit thresholds will help 

to off-set the cost of the proposed rate increase for CAP customers.  OCA maintains that it is in 

the public interest and should be approved.  Additionally, PECO has suspended CAP shut offs 

effective as of September 3, 2021 and will continue to do so through December 31, 2021.  

Settlement ¶ 29.  The proposed suspension of CAP terminations will provide a CAP customers 

security as many CAP customers are still struggling due to the pandemic and is, therefore, in the 

public interest.  Finally, OCA notes that PECO will, also, provide a detailed plan addressing how 

it intends to expand its CAP outreach efforts to increase participation for customers with annual 

income less than 50% of the Federal Poverty Income Guidelines within 90 days of a Commission 

Order approving this Settlement.  Settlement ¶ 30.  OCA Statement in Support at 10-11. 
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In the February 18, 2021 Joint Statement of Chairman Brown Dutrieuille and 

Commissioner Sweet in Docket R-2020-3018835, said the Joint Statement provided that “we 

believe there are fundamental problems with the affordability of Columbia’s CAP, and most 

certainly with its outreach efforts, both of which require greater scrutiny than what was given 

during the course of litigation in this rate case.” 64  In light of the Joint Statement, OCA witness 

Colton recommended that the Company improve its outreach efforts, particularly regarding 

customers at or below 0-50% of the Federal Poverty Level.  See, OCA St. 4 at 41-50. 

In particular, OCA witness Colton recommended that the Company expand its network of 

community partners to expand its grassroots outreach efforts.  OCA St. 4 at 44-45.  OCA witness 

Colton also performed a zip code analysis to examine the Company’s community partners in 

areas with the highest concentrations for recipients of food stamps (SNAP), Cash Public 

Assistance, and Supplemental Security Income (SSI).  Id. at 41-44.  Mr. Colton noted that the 

Commission was looking for more than just outreach efforts, but corresponding results too.  Mr. 

Colton recommended that the Company should be directed to identify specific outcome metrics 

by which it will measure the utilization of its outreach methods.  It should be directed to identify 

the specific community partners with whom it is working along with the specific populations 

which the partnerships are intended to reach.  OCA St. 4 at 45.  OCA Statement in Support at 11-

12. 

 

The Commission’s Final CAP Policy Statement Order also specifically identified 

that utilities should specifically direct outreach efforts towards customers at or below 0-50% of 

the Federal Poverty Level.  2019 Amendments to Policy Statement on Customer Assistance 

Programs, 52 Pa. Code §§ 69.261-69.267, Docket No. M-2019-3012599, Order at 37-38 (Pa. 

PUC Nov. 5, 2019) (Final CAP Policy Statement Order).  OCA witness Colton performed a zip 

code analysis to examine the Company’s outreach efforts towards customers at or below 50% of 

the Federal Poverty Level.  See, OCA St. 4 at 48-49. Mr. Colton found that the 0-50% population 

is under-represented in the PECO CAP and recommended that the Company’s outreach should 

address this population.  Id. at 46-50.  The OCA submits that the Settlement provisions will help 

to address the outreach concerns raised by OCA witness Colton in this proceeding.  As 

 
64  Pa. Pub. Util. Comm’n v. Columbia Gas of Pa., Docket No. R-2020-3018835, Joint Statement of Chairman 

Gladys Brown Dutrieuille and Commissioner David Sweet at 3 (Feb. 18, 2021); see also, OCA St. 4 at 42-43. 
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documented in the Settlement, the Company will provide a detailed plan addressing how it 

intends to expand its CAP outreach efforts to increase participation for customers with annual 

income less than 50% of the Federal Poverty Income Guidelines.  Joint Petition ¶ 30. The plan 

will include the activities the Company plans to take, the quantitative outcomes by which success 

can be measured, the metrics by which the Company will measure the utilization of its outreach 

efforts, and identify the community partners the Company will be working with and the specific 

areas those partners will be working in.  Id.  OCA argues that the Settlement provisions will help 

to address the outreach concerns raised by OCA witness Colton in this proceeding and should be 

approved.  OCA Statement in Support at 12-13. 

 

CAUSE-PA and TURN indicates that it is imperative that all Pennsylvanians are 

able to access and maintain safe, reliable and affordable electric service to their home.  As costs 

for electric service increase, vulnerable, low-income residential customers with limited financial 

means face burdensome and sometimes insurmountable challenges maintaining service to their 

home.  In consideration of the unique affordability challenges facing low households, 

Pennsylvania law requires that PECO charge its low income customers affordable rates, which 

ensure they can maintain service to their home.65  CAUSE-PA/TURN Statement in Support at 

10-11. 

 

In Mr. Geller’s direct testimony, he discussed PECO’s current CAP, known as the 

Fixed Credit Option (FCO), and explained that PECO’s CAP FCO customers are not insulated 

from an increase in residential rates due to the historic unaffordability that the CAP FCO poses.  

Mr. Geller recommended that the Company be required to take affirmative steps to improve the 

affordability of its CAP program, including transitioning its CAP FCO to a CAP Percentage of 

Income Payment Plan (“PIPP”), lowering the energy burden standards in accordance with the 

Commission’s CAP Policy Statement for the time that PECO operates its CAP FCO and 

implementing the reduced standards if and when PECO transitions to a CAP PIPP.66 CAUSE-

PA/TURN Statement in Support at 11-12. 

 
65 See TURN/CAUSE-PA St. 1SR at 10. See also 66 Pa. C.S. § 2802 (9), (10), § 2803 (defining “universal 

service and energy conservation”).  
66 See TURN/CAUSE-PA St. 1 at 23-28.  
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Paragraph 28 of the proposed Settlement requires PECO to increase its maximum 

CAP credit thresholds by a percentage equal to the rate increase on the date new rates go into 

effect.  TURN and CAUSE-PA support increasing the maximum CAP threshold on the date new 

rates come into effect, so as to immediately mitigate the impact of the rate increase for low-

income CAP participants as these participants will receive CAP savings throughout the year 

proportionate to the rate increase.  Paragraph 29 of the proposed Settlement details PECO’s 

commitment to suspend terminations of CAP customers effective as of September 3, 2021 and 

will continue to do so through December 31, 2021.  TURN and CAUSE-PA believe that this 

term is pivotal in providing protections to PECO’s most vulnerable customers and a reasonable 

compromise given the chronic and documented unaffordability of PECO’s CAP and the fact that 

PECO’s next Universal Services Plan and several Petitions that address these issues are currently 

pending before the Commission. Suspending shutoffs will ensure these customers stay connected 

to service while these issues are further considered by the Commission.  CAUSE-PA/TURN 

Statement in Support at 11-12. 

 

Paragraph 30(a)-(c) details the requirement of PECO to provide a detailed plan 

addressing how it intends to expand its CAP outreach efforts to increase participation for 

customers with annual income less than 50% of the Federal Poverty Income Guidelines, and 

identities the requirements of such outreach.  Households at this income level are 

disproportionately energy burdened, and are often difficult to reach.  Developing a plan to 

address targeted CAP outreach to this uniquely vulnerable population will help those most in 

need to connect with and enroll in critical assistance programs.  CAUSE-PA/TURN Statement in 

Support at 11-12. 

 

TURN and CAUSE-PA support paragraphs 28-30 of the Settlement as being 

provisions that will allow PECO’s most vulnerable, low-income customers to gain access to 

information about PECO’s CAP while also seeking to protect low-income CAP participants as 

they continue to seek assistance via grant assistance program and other funding sources 

available.  TURN and CAUSE-PA believe that the proposed Settlement represents a reasonable 

compromise between the parties that will help to mitigate effects of the Company’s proposed rate 
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increase on low-income customers’ ability to remain connected to vital basic electric services. 

CAUSE-PA/TURN Statement in Support at 11-12. 

 

2. Low-Income Usage Reduction Program (“LIURP”) (Joint Petition, 

Paragraphs 31-37) 

 

CAUSE-PA/TURN recommended several changes to PECO’s LIURP, including:  

(1) increasing the annual budget from $5.6 million to $10 million; (2) continuing the De Facto 

Heating and Health and Safety Pilot Programs, with funding for each at $1 million annually (in 

addition to the $10 million overall budget); and (3) revising the high usage eligibility threshold 

to account for usage on a per-square foot basis.  See CAUSE-PA/TURN St. 1, pp. 32-36.  PECO 

Statement in Support at 27. 

 

Under the Settlement, PECO will increase both its annual LIURP budget (from 

$5.6 million to $6.6 million, beginning January 1, 2023) and annual Health and Safety budget 

(from $1.0 million to $1.5 million).  The Company will also continue the De Facto Heating Pilot 

(with a $500,000 annual budget) through December 31, 2023, perform pre- and post-usage 

analyses for all Pilot participants, and share the analysis with the Commission, parties to this 

case, and the members of its Universal Service Advisory Committee (“USAC”).  At the end of 

each program year, PECO will carry over any unspent LIURP funds to the budget for the 

following year.  In addition, PECO will examine the appropriateness of its current LIURP usage 

thresholds for single family and individually metered multifamily residential properties, 

including convening a collaborative on that topic.  See Joint Petition, ¶¶ 31, 35-37.  PECO 

Statement in Support at 27. 

 

Finally, within 30 days of filing the Settlement, PECO will file a Petition to 

Withdraw its March 23, 2021 Petition for Expedited Approval to Establish a COVID-19 

Emergency Grant Program for Low Income Customers (Docket No. M-2015-2507139).  PECO 

will reallocate all unspent LIURP funds from the 2020 LIURP program year (approximately $3.7 

million) to provide emergency grant assistance over a two-year period through the Matching 

Energy Assistance Fund (“MEAF”).  PECO will not be required to match these funds with 

shareholder donations.  The funds will be allocated proportionately to counties across PECO’s 
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service territory based on the number of confirmed low-income customers in each county and 

will be available to households with income at or below 200% of FPL until the funds are 

expended.  See Joint Petition, ¶¶ 32-34.  PECO Statement in Support at 28. 

 

I&E notes that per the Settlement, PECO will increase its LIURP budget by $1 

million from $5.6 million to $6.6 million.  In rebuttal testimony, I&E witness Patel opposed 

CAUSE-PA’s recommendation that PECO’s LIURP budget be increased to $10 million.67  Per 

the settlement, this increase has been significantly mitigated.  I&E asserts this proposal is in the 

public interest as there will be sufficient funds available to assist low-income customers without 

significantly increasing the overall LIURP budget.  I&E Statement in Support at 14. 

 

OCA argues that the Settlement provides that PECO will, at the end of each 

program year, carry over any unspent LIURP funds, and will add those funds to the budget for 

the following year.  Settlement ¶ 31. PECO will also increase its annual electric LIURP budget 

by $1 million (from $5.6 million to $6.6 million) beginning on January 1, 2023, provided that 

any increase will first be funded by unspent 2021 amounts until those amounts are exhausted.  

Settlement ¶ 32.  The Settlement provides that PECO will reallocate all unspent LIURP funds 

from the 2020 LIURP program year (approximately $3.7 million) to provide emergency grant 

assistance through its Matching Energy Assistance Fund (“MEAF”) evenly over a two-year 

period.  Settlement ¶ 34.  These funds will be allocated proportionately to counties across its 

service territory based on the number of confirmed low-income customers in each county, and 

will be available to households with income at or below 200% of the federal poverty level until 

the funds are expended.  Id.  The Settlement also requires PECO to convene a collaborative to 

discuss possible adjustments to the usage threshold with members of its Universal Services 

Advisory Committee and any other interested parties. Settlement ¶ 35.  OCA Statement in 

Support at 12-13. 

 

OCA supports the proposed Settlement provision.  The additional LIURP dollars 

will allow the Company to assist additional low-income customers with reducing their energy 

consumption which will ultimately benefit both CAP and non-CAP residential ratepayers.  This 

 
67  I&E St. No. 1-R, pp. 7-11. 
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provision will address concerns raised by OCA witness Colton regarding the effects the general 

rate increase will have on customer rates.  For example, rate increases will require additional 

CAP credits, which are collected from customers through the universal service rider.  Reductions 

to energy consumption by low-income CAP participants will ultimately benefit all residential 

customers by reducing the amount of the CAP Shortfall paid by all other residential ratepayers.  

OCA submits that the proposed additional $1 million is in the public interest and should be 

approved.  OCA Statement in Support at 13-14. 

 

In his direct testimony, CAUSE-PA/TURN witness, Mr. Geller explains how 

PECO’s LIURP can help low-income customers to reduce their bills.  Further, as the 

Commission’s regulations state, LIURP programs are intended to “decrease the incidence and 

risk of customer payment delinquencies and the attendant utility costs associated with 

uncollectible accounts expense, collection costs and arrearage carrying costs.”68  Mr. Geller 

described how PECO’s LIURP only serves a small portion of those in need of comprehensive 

energy efficiency and usage reduction services,69 and recommended that PECO increase its 

annual LIURP budget by $4,400,000, revise its high usage eligibility threshold in consultation 

with its USAC, and continue its De Facto Heating and Health and Safety Pilot Programs with 

funding for each program at $1 million annually.  While TURN and CAUSE-PA’s position was 

not fully incorporated into the Settlement, the terms of the proposed Settlement represent marked 

improvements as it relates to the LIURP program.  CAUSE-PA/TURN Statement in Support at 

13. 

 

Paragraphs 31 of the proposed Settlement states that, going forward, the Company 

will carry-over of any unspent LIURP funds and will add those funds to the budget for the 

following year – ensuring that all funding allocated to usage reduction services will be spent in 

that manner, even if PECO is unable to spend the full budget in a given year.  Paragraph 32 

requires PECO to increase its LIURP funds to better serve those in need, stating that the 

Company will increase its annual electric LIURP budget by $1 million (from $5.6 million to $6.6 

million) beginning in January 2023.  In turn, paragraph 37 states that PECO will increase its 

 
68 Id. at 21.  
69 Id. at 32-33.  
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LIURP Health and Safety budget from its current $1 million annual budget to a $1.5 million 

annual budget, and clarifies that these funds are in addition to PECO’s general LIURP budget 

(including the general increase mentioned in paragraph 32).  In total, annual LIURP spending 

will increase by approximately $1.5 million each year – in addition to any unspent funds from 

the prior year.  Each of these provisions will allow for a larger number of vulnerable residential 

customers to access and realize the benefits of the LIURP program, helping to reduce their usage 

and their electric costs over the long term.  CAUSE-PA/TURN Statement in Support at 13. 

 

Further, in paragraph 34, PECO commits to reallocating all of the approximately 

$3.7 million in unspent LIURP funds from the 2020 LIURP program year to provide emergency 

grant assistance through its MEAF program, as a means of financial assistance for vulnerable 

low-income residential customers.  Coupled with the above increase in LIURP funds, and in light 

of the extreme and disproportionate economic impact of the pandemic on low-income 

households, TURN and CAUSE-PA submit that this provision is a reasonable resolution to 

ensure PECO’s unspent LIURP funds will go to support the families that were intended to 

receive these funds.  CAUSE-PA/TURN Statement in Support at 14. 

 

TURN and CAUSE-PA also support PECO’s commitment to examine the 

appropriateness of its current LIURP usage thresholds for single family and individually metered 

multifamily residential properties, and look forward to participating in the collaborative to 

examine data and further discuss this issue with interested parties.  As Mr. Geller explained in 

his testimony, low-income households with smaller homes and apartments often do not meet the 

LIURP usage threshold – despite the fact that they may use substantially more energy than 

necessary for the size of their home.70  It is time for PECO to reexamine its thresholds, and 

consider adoption of tiered thresholds that account for household size to ensure those in smaller 

homes and apartments can access usage reduction services.  CAUSE-PA/TURN Statement in 

Support at 14. 

 

Finally, TURN and CAUSE-PA support the continuation of the De Facto Pilot as 

a means of continuing to utilize LIURP funding as a means to support residential customers.  

 
70 TURN/CAUSE-PA St. 1 at 33-34. 
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TURN and CAUSE-PA believe that each of these paragraphs of the proposed Joint Settlement 

will help to mitigate the impact of the rate increase for low and moderate income residential 

customers as these critical improvements to LIURP services can improve energy efficiency and 

reduce monthly bills for customers.71  CAUSE-PA/TURN Statement in Support at 15. 

 

3. Grant Assistance (Joint Petition, Paragraphs 38-39) 

 

As explained by PECO’s witness, Ms. Feldhake, PECO has already temporarily 

modified its MEAF eligibility requirements to expand the number of customers who may qualify 

for assistance.  See PECO St. 10, pp. 3-4.  Under the Settlement, the Company will make 

additional changes to improve customer access to MEAF.  Beginning no later than 14 calendar 

days after the Settlement is filed, PECO will permit customers to:  (1) remain eligible for MEAF 

assistance even if they use a medical certificate or enter into a payment arrangement after 

applying for MEAF; and (2) receive MEAF assistance even if they entered into long term 

payment arrangements pursuant to the Commission’s March 13, 2021 Order at Docket No. M-

2020-3019244 and are no longer at risk of termination.  See Joint Petition, ¶¶ 38-39.  PECO 

Statement in Support at 28. 

 

The Settlement also proposed the unspent $3.7 million in LIURP dollars from the 

2020 program year will be reallocated to the MEAF program to provide further assistance to 

low-income customers.  Settlement ¶ 34.  As discussed in the testimony of OCA witness Roger 

Colton, the COVID-19 pandemic has had a devastating financial impact on lower income 

residential customers.  OCA St. 4 at 5-24.  In lieu of the proposed Residential Relief Program 

(PECO St. No.10), OCA contends that this provision will provide further additional assistance to 

low-income customers.  As another provision to aid customers weathering the impacts of the 

COVID-19 pandemic, the Settlement provides that, beginning no later than 14 calendar days 

after the date the Joint Petition is filed with the Commission, PECO will permit customers to 

remain eligible for MEAF assistance even if they use a medical certificate or enter into a 

payment arrangement after applying for MEAF.  Settlement ¶ 38.  Also, PECO will permit 

customers to receive MEAF assistance even if they entered into long term payment arrangements 

 
71 Id. at 21-22.  
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pursuant to the Commission’s March 13, 2020 Order at Docket No. M-2020-3019244 and are no 

longer at risk of termination.  Settlement ¶ 39.  For such customers, PECO will apply the MEAF 

grant to the remaining balance subject to the payment agreement, and thereafter offer a new 

payment arrangement on such remaining balance of the same or greater duration than originally 

agreed. Settlement ¶ 39.  OCA Statement in Support at 14-15. 

 

In direct testimony, TURN and CAUSE-PA’s witness, Mr. Geller, addresses the 

availability and adequacy of policies regarding grant assistance programs for PECO residential 

customers.72  Specifically, Mr. Geller addressed PECO policies with regard to termination holds 

for customers who applied for grant assistance through its MEAF or to the ERAP.  As noted by 

Mr. Geller, “[i]n its March 2021 filing with the Commission, PECO indicated that there were 

132,000 residential properties that were eligible for involuntary termination, including more than 

22,000 confirmed low-income customers.  This significant volume of need is overwhelming the 

capacity of grant agencies across PECO’s service territory, and statewide.”73  Mr. Geller 

recommended that PECO suspend termination activity for any customer who reports they 

submitted an application to MEAF or ERAP.74  CAUSE-PA/TURN Statement in Support at 15. 

 

While the Settlement does not adopt the recommendations of TURN and CAUSE-

PA, TURN and CAUSE-PA nevertheless support paragraphs 38-39, which set forth that 

customers applying for MEAF will remain eligible even if they use a medical certificate or enter 

into a payment arrangement after applying for MEAF.  Customers will also be eligible even if 

they entered into long-term payment arrangements pursuant to the Commission’s  

March 13, 2021 Order at Docket No. M-2020-3019244 and are no longer at risk of termination.  

These provisions will allow customers to use other tools to prevent termination and remain 

connected to service while their application for MEAF is pending and in process.  As such, 

TURN and CAUSE-PA assert that these provisions are in the public interest and should be 

approved without modification.  CAUSE-PA/TURN Statement in Support at 15-16.  

 
72  See id. at 36-37.   
73  TURN/CAUSE-PA St. 1 at 37.  
74  Id. 
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H. Customer Service Issues (Joint Petition, Paragraphs 40-44) 

 

1. Domestic Violence Protection (Joint Petition, Paragraphs 40-42) 

 

PECO agreed with CAUSE-PA/TURN’s recommendation to update and expand 

the Company’s written policies, training materials, and customer materials to reflect that a 

customer can provide either Protection from Abuse Order (“PFA”) or other court order with clear 

evidence of domestic violence (“Other Court Order”) to receive additional protections.  The 

Company also explained that PECO already has a dedicated and experienced team assigned to 

work with victims of domestic violence.  See PECO St. 10-R, pp. 13-14.  PECO Statement in 

Support at 29. 

 

Under the Settlement, PECO will take additional steps to support customers who 

are victims of domestic violence.  First, within 90 days of a Commission Order approving the 

Settlement, and annually thereafter, PECO will provide all customer service representatives with 

training addressing the process of responding to customers with a PFA or Other Court Order.  

The parties to this proceeding will receive a copy of those training materials.  Second, PECO will 

work with local domestic violence agencies to obtain input on how to better serve domestic 

violence victims.  Training materials created from that input will be provided to the parties to 

this proceeding.  Finally, within 180 days of a Commission Order approving the Settlement, 

PECO will update and expand customer materials regarding domestic violence protections and 

the documentation that must be provided to PECO.  The Company will consult with and seek 

input from members of its USAC and local domestic violence agencies as part of this effort.  See 

Joint Petition, ¶¶ 40-42.  PECO Statement in Support at 29-30. 

 

OCA asserts that the proposed training and work with the local domestic violence 

agencies will help to ensure that the customer service representatives are aware of the unique 

needs of domestic violence survivors and appropriately trained regarding how to handle 

situations involving domestic violence.  OCA submits that the provision is in the public interest 

and should be approved.  OCA Statement in Support at 15. 
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In Direct Testimony, TURN and CAUSE-PA witness Harry Geller raised 

concerns about the quality of customer service that PECO provides to residential customers, 

including its treatment of customers who are victims of domestic violence.75  As Mr. Geller 

noted in Direct Testimony, the Public Utility Code and PUC regulations provide critical 

protections for victims of domestic violence:  

 

Section 1417 of the Public Utility Code specifically 

exempts victims of domestic violence from the 

terms of Chapter 14 . . . in recognition of the fact 

that victims of domestic violence are often uniquely 

vulnerable to physical and financial harm – 

especially during the period of separation from a 

violent intimate partner, when the risk of physical 

violence and financial instability is greatest. This 

exemption is intended to allow greater flexibility for 

victims of domestic violence in dealing with utility 

debt – allowing victims to start fresh, without 

imposition of debts accrued by a third party at the 

property, and recognizing the multi-faceted nature 

of domestic violence.   

Currently, if a consumer is exempt from Chapter 14 

pursuant to section 1417, subchapters L through V 

of the Commission’s Chapter 56 Regulations apply. 

These subchapters provide several critical 

protections for victims of domestic violence.  For 

example, pursuant to subchapter N, section 56.285, 

a victim cannot be held responsible for utility debt 

accrued by a third party.  And, if utility debt is 

accrued in the victim’s name, section 56.285 allows 

a victim to obtain additional and more flexible 

payment arrangement terms based on their unique 

facts and circumstances. In addition, section 56.335 

entitles victims of domestic violence to additional 

notice of termination 48 hours prior to 

termination.[76] 

 

Based on review of information provided by PECO as to their current policies on how customers 

can access these protections, Mr. Geller recommended that PECO expand and update its training 

 
75 See TURN/CAUSE-PA St. 1 at 44-48. 
76 TURN/CAUSE-PA St. 1 at 44 (internal citations omitted).  
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materials for its customer service representatives and customer facing materials.77  CAUSE-

PA/TURN Statement in Support at 16. 

 

While the Joint Petition does not adopt all of the recommendations put forward by 

CAUSE-PA/TURN witness, by agreeing to update training materials and customer facing 

materials in the Settlement, work with local experts, and allow for review and input from 

interested parties, PECO will meaningfully improve its customer service to victims of domestic 

violence.  Customers will have access to more information about their rights directly from 

PECO, and PECO staff will be better informed on how to serve victims of domestic violence.  

CAUSE-PA/TURN asserts that these improvements will mitigate the impact of the rate increase 

on households impacted by domestic violence, and ensure that those customers are able to access 

the protections guaranteed in the Public Utility Code and Commission regulations.  CAUSE-

PA/TURN Statement in Support at 18. 

 

2. Language Access (Joint Petition, Paragraphs 43-44) 

 

Under the Settlement, the Company will take additional steps to support limited 

English proficiency (“LEP”) customers.  Within 180 days of a Commission Order approving the 

Settlement, PECO will conduct an in-depth needs assessment that looks at zip code and/or 

census tract level language data to guide outreach efforts to LEP communities.  The Company 

will provide the underlying data and results of this assessment to the members of its USAC, 

parties to the Settlement, and stakeholders invited to a new collaborative working group focused 

on LEP issues.  The new working group will be convened by April 2022 and will meet at least 

twice annually until 2025.  See Joint Petition, ¶¶ 43-44.  PECO Statement in Support at 30. 

 

Under the Settlement, PECO will conduct an in-depth needs assessment that 

reviews zip code and/or census tract level language data to guide outreach efforts to communities 

with LEP.  Settlement ¶ 43. Following this assessment, PECO will compare this data with its 

data on where it is issuing termination notices to identify areas for increased multilingual 

outreach and provide the underlying data and results of this assessment to the members of its 

 
77 TURN/CAUSE-PA St. 1 at 45-48. 
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Universal Service Advisory Committee, parties to this Settlement, and stakeholders invited to the 

working group described below.  Additionally, the Settlement provides that, by April 2022, 

PECO will convene a collaborative working group meeting to discuss opportunities to support 

LEP customers.  Settlement ¶ 44.  OCA submits that the Settlement provision will open an 

important dialogue about how to better communicate with limited English or non-English 

speaking customers and should be approved as in the public interest.  OCA Statement in Support 

at 30. 

 

In its filing, PECO witness John McDonald noted that PECO’s Customer Care 

Center “now employs approximately 13 bilingual Spanish-speaking agents, who can be more 

responsive to Spanish-speaking customers than non-Spanish-speaking agents.”  PECO St. 1 at 

22.  In Direct Testimony, TURN/CAUSE-PA witness Geller raised concerns about PECO’s 

efforts to provide quality customer service to all of its customers, including those who do not 

speak English.78  As described by Mr. Geller, available census data shows that there is a 

substantial population of LEP customers in each of the five major counties served by PECO – 

approximately 15% across the five counties, and approximately 22% of the population in 

Philadelphia county.79  Approximately 6% of the population is Spanish speaking and 10% speaks 

a language other than English or Spanish.80  Given the number of LEP customers and the breadth 

of languages spoken in PECO’s service territory, Mr. Geller made a number of specific 

recommendations on how PECO could improve outreach and customer service to its LEP 

customers, including better tracking of customer primary language, translation of more 

documents, and improvements to termination notices.81  CAUSE-PA/TURN Statement in 

Support at 18-19. 

 

While the Settlement does not adopt the specific substantive recommendations set 

forth by TURN and CAUSE-PA, these commitments provide an opportunity for PECO to work 

collaboratively with interested parties, including organizations who work directly with LEP 

communities, to improve its outreach and customer service to its LEP customers.  By doing an in 

 
78 TURN/CAUSE-PA St. 1 at 48-56. 
79  TURN/CAUSE-PA St. 1 at 50. 
80  Id.   
81  TURN/CAUSE-PA St. 1 at 48-56. 
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depth needs assessment, and working collaboratively with interested parties, PECO will be able 

to ensure that the quality of service to LEP households across its service territory is adequate.  

This is particularly relevant in light of the increased need for interaction these households may 

have with PECO as a result of any rate increase.  CAUSE-PA/TURN Statement in Support at 19-

20. 

 

I. Electric Vehicle Programs (Joint Petition, Paragraphs 45-54) 

 

In its initial rate case filing, PECO proposed a $1.625 million EV Charging Pilot 

to provide additional support for EV infrastructure and to obtain charging session data to enable 

system planning and future rate designs.  The pilot consists of three programs:  a Transit 

Charging Program, a Commercial and Industrial Level 2 (“L2”) Charging Program, and an EV 

Education and Outreach Program.  Under the Transit Charging Program, transit authorities 

would receive an incentive to offset the installation cost of high-capacity chargers in exchange 

for providing PECO with EV charging information.  Similarly, under the L2 Charging Program, 

commercial and industrial (“C&I”) customers would receive an incentive to offset L2 charger 

installation costs (with higher incentives for sites in Environmental Justice (“EJ”) areas) in 

exchange for providing charging information.  Finally, PECO’s EV Education and Outreach 

Program would educate customers about the Company’s EV offerings including the incentives 

mentioned above and the Company’s EV-FC Rider.  See PECO St. 9, pp. 2-11; PECO St. 9-R, p. 

5.  PECO Statement in Support at 30-31. 

 

Under the Settlement, if PECO intends to modify or extend the EV Charging 

Pilot, it will host a prefiling briefing for the parties of this proceeding.  As part of any such filing 

with the PUC, PECO will submit data showing a basis for the incentives, identify the data 

sources and evaluation techniques used, and, if such information is publicly available:  (1) 

include an EV forecast for the future pilot period; and (2) provide data showing the public and 

private charging that is coming online in PECO’s service territory.  See Joint Petition, ¶ 54.  

PECO Statement in Support at 31.   
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Under the Settlement, PECO agreed to modify the Transit Charging Program to 

equitably apportion the total cost for equipment, installation, and make-ready work across its 

service territory.  PECO further agreed to track the census tract of infrastructure installed through 

the transit and L2 programs and report this data to stakeholders.  PECO will work with 

stakeholders to identify ways to ensure equitable deployment of charging infrastructure in 

unserved and underserved areas identified through this data.  See Joint Petition, ¶¶ 45-46.  PECO 

Statement in Support at 32. 

 

Under the Settlement, PECO will not include any restriction on the establishment 

of pricing and charging policies for EV charging services by L2 Program participants or on 

choice of retail electricity supplier.  PECO will also include information in its EV education and 

outreach materials to notify participants that they can choose an electric generation supplier.  See 

Joint Petition, ¶¶ 49-50.  PECO Statement in Support at 32. 

 

Under the Settlement, PECO will provide Joint Petitioners with draft outreach and 

education materials for feedback and recommendation, including recommendations for specific 

outreach to certain customer segments.  The Joint Petitioners also agreed that all EV education 

and outreach materials will be developed in a competitively neutral manner and be vendor 

neutral.  See Joint Petition, ¶¶ 47, 50.  Further, PECO will modify the L2 Program to require that 

all Electric Vehicle Supply Equipment be able to send and receive communications via wi-fi, 

cellular network, or other network connection and be certified for safety by a Nationally 

Recognized Testing Laboratory to show compliance with appropriate product safety test 

standards.  See Joint Petition, ¶ 48.  PECO Statement in Support at 33. 

 

Moreover, PECO will develop an annual anonymized public report for 

submission to the Commission on the EV Charging Level 2 Pilot Program in 2023 and 2024.  

Each report will include at least the following: 

 

1. Number of participating charging ports, by county;  

2. Number of participating sites, by county;  

3. Aggregate dollar value of incentives provided to participating customers; 
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4. Aggregate annual kWh consumption of chargers supported by county; 

5. Aggregated load profile information for participating L2 chargers; 

6. Number of requests received for participation; 

7. Initiated requests not funded; 

8. Anonymized reasons why initiated requests were not funded; and 

9. A description of where charging infrastructure was installed. 

 

PECO will also provide aggregated load profile information for participating L2 chargers at 

stakeholder collaboratives and post that information to its website within ten business days after 

the stakeholder collective.  See Joint Petition, ¶¶ 51-52.  Lastly, PECO will convene a 

collaborative working group meeting by June 1, 2022 to discuss opportunities to support the 

equitable expansion of transportation electrification within PECO’s service territory.  This 

working group will meet twice a year after its initial meeting.  PECO will announce the 

collaborative at least 30 days before the meeting and must provide notice to the parties to this 

proceeding and to other potential interested stakeholders when the collaborative is announced.  

PECO will work with Joint Petitioners to identify organizations that may be interested in 

participating in this collaborative.  See Joint Petition, ¶ 53.  PECO Statement in Support at 33-34. 

  

TURN and CAUSE-PA assert that these provisions of the Settlement represent a 

reasonable compromise given the varied and competing interests of the Joint Petitioners.  By 

requiring PECO to track installed infrastructure by census tract, the Company, parties, and 

interested stakeholders will be able to more accurately assess which communities are accessing 

the benefits of the pilots and to avoid the most harmful, if unintentional, outcomes for 

historically underserved areas.  By requiring PECO to convene collaborative working group 

meetings, parties and interested stakeholders will be able to assess collected data and address 

local impacts and continued barriers to EV ownership in historically underserved low-income 

communities and communities of color.  CAUSE-PA/TURN Statement in Support at 20-22. 

  

OSBA’s litigation position was that the widespread deployment of EV charging 

stations/infrastructure at residential, commercial and industrial customer sites across the 

Commonwealth is unlikely to be achieved unless the private sector finds it profitable to 
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participate in the EV charging station market.  OSBA St. 1, p. 14.  OSBA contends that it is 

important that any public utility involvement in the deployment of EV charging infrastructure 

not disadvantage private developers, and thereby impede the development of a competitive EV 

charging station marketplace.  OSBA St. 1, p. 14.  OSBA notes that PECO’s EV pilot programs 

are ratepayer funded, which disadvantages private developers who do not receive a ratepayer 

funded incentive to build EV charging stations in PECO’s service territory.  OSBA St. 1, p. 15.  

Nevertheless, OSBA asserts that the Settlement is a result of compromise of the litigation 

positions of all of the parties, and OSBA can accept the provisions in the Settlement as PECO’s 

EV pilot program budgets are not being expanded in the Settlement. Joint Petition ¶¶ 45-54.  

OSBA Statement in Support at 6.   

 

While not opposed to the proposed EV Pilot, OCA witness Ron Nelson testified 

to the various improvements that could be made to the program with regard to the data collected, 

objectives, and metrics included in PECO’s proposal.  OCA St. 6 at 7-8.  The Settlement 

includes many improvements with regard to data collection and planned assessments in the 

implementation of the EV Pilot. Joint Petition ¶ 44.  OCA Statement in Support at 16-17. 

 

The Settlement provides for a Transit Charging Program through which PECO 

will offer transit authorities an incentive, paid in installments over a three-year period as the 

customer meets charging station development milestones, to offset public transit charging station 

development costs. Joint Petition ¶¶ 45-54; PECO St. 9 at 5-8.  The Settlement also provides for 

equitably apportioning the Transit Charging Program total costs for equipment, installation, and 

make-ready across its service territory.  Joint Petition ¶ 45.  As testified by OCA witness Nelson: 

…providing customers with incentives and leaving ownership of the infrastructure to customers 

can help alleviate cost barriers while requiring a lower level of ratepayer funds than if PECO 

were to own the charger or other EV-related infrastructure.  Additionally, rebates aid in market 

development for EVs and associated services, which can benefit all ratepayers if EVs are 

integrated thoughtfully.  OCA St. 6 at 10.  The terms of the Settlement fit within the above 

recommendations provided by Mr. Nelson and should be approved by the Commission.  OCA 

Statement in Support at 16-17. 
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The Settlement also provides for an L2 Charging program that was proposed by 

PECO in its filing.  Joint Petition ¶¶ 48-49, 52; PECO St. 9 at 8-10. Under the L2 Charging 

program, PECO proposed to provide make-ready incentives for 200-250 non-residential charging 

stations such as multi-unit dwellings (“MUDs”), workplaces, and other public locations.  Id.  

OCA Statement in Support at 17. 

 

PECO also included in its filing an EV Education and Outreach program that was 

adopted in the Settlement.  Joint Petition ¶¶ 50-54; PECO St. 9 at 11.  The EV Education and 

Outreach program was designed to proactively increase customer knowledge of the Company’s 

EV offerings.  Id.  Under the terms of the Settlement, PECO will provide the parties with draft 

initial outreach and education materials associated with the pilot in sufficient time to allow for 

feedback and recommendations – including recommendations for specific outreach to certain 

customer segments.  Settlement ¶ 47.  The Company’s EV Pilot program contained in the 

Settlement is in the public interest as it amounts to a modest—yet meaningful—stride towards 

facilitating the emergence of EVs in the PECO service territory area.  The EV Pilot Program 

included in the Settlement reflects reasonable modifications and should be approved by the 

Commission.  OCA Statement in Support at 18. 

 

ChargePoint largely supports PECO’s Transportation Electrification Program (TE 

Program).  ChargePoint believes the modifications made to the TE Program by the Settlement 

represent reasonable compromises among the various parties.  The TE Program, as modified by 

the Settlement, will encourage EV adoption, support the competitive market for EV charging 

infrastructure and services, and provide benefits to PECO’s customers.  Though ChargePoint’s 

interests in this proceeding were focused on the TE Program, ChargePoint supports the 

Settlement in its entirety and recommends that the Commission approve it.  ChargePoint 

Statement in Support at 1.   

 

RESA and NRG expressed concerns regarding PECO’s access to and utilization 

of customer-owned data obtained through the proposed EV Charging Pilot.82  RESA and NRG 

 
82 RESA and NRG Statement No. 1 (REVISED) at 28. 
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recommended that PECO be required to make publicly available the EV charging station 

utilization, charging station metrics and analytic data obtained through the EV Charging Pilot.83 

RESA and NRG submitted that, if the Commission permits PECO’s proposed EV Charging 

Pilot, contrary to RESA and NRG’s recommendation, that the Commission should require PECO 

to develop a Data Access Plan to provide access to the EV charging data to stakeholders 

operating the competitive market for EV products and installations.  As part of the Settlement, 

PECO will provide aggregated kWh consumption of chargers supported by the program and 

aggregated load profile information for participating L2 chargers at stakeholder collaboratives 

and will post that information to its website within ten (10) business days after the stakeholder 

collaborative (Joint Petition ¶ 51).  In addition, PECO will develop an annual anonymized public 

report regarding the EV Charging Level 2 Pilot Program in 2023 and 2024 (Joint Petition ¶ 52).  

Customer usage data is critically important to engaging and educating customers about their 

electricity use and developing tailored products to help consumers take control of their energy 

consumption.  On balance, the Settlement’s proposed resolution of the data access issue is 

reasonable.  RESA/NRG Statement in Support at 4. 

 

RESA and NRG advocated that, in the event that the Commission permits PECO 

to implement the EV Charging Pilot, that the Commission should require education and outreach 

materials to be developed in consultation with stakeholders, be fact based, and be competitively 

neutral and vendor neutral.84  As part of the parties’ compromise, PECO agreed to provide the 

Joint Petitioners with draft initial outreach and education materials associated with the pilot in 

time to allow for feedback and recommendations.  PECO agreed to consider all 

recommendations received in good faith (Joint Petition ¶ 47).  PECO also agreed that education 

and outreach materials will be developed in a competitively neutral manner, be vendor neutral 

and that the materials inform participants that they can choose an electric generation supplier 

(Joint Petition ¶ 50).  RESA/NRG Statement in Support at 5.   

 

PECO’s electric vehicle related proposals, as modified by the Settlement, are a 

reasonable resolution of complex issues with various competing positions.  While the Settlement 

 
83  RESA and NRG Statement No. 1 (REVISED) at 29; RESA and NRG Statement No. 1-SR at 6. 
84  RESA and NRG Statement No. 1-SR at 5. 
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does not resolve all the issues raised by RESA and NRG in the manner preferred by RESA and 

NRG, the Settlement reflects a reasonable resolution of the aforementioned issues.  RESA/NRG 

Statement in Support at 5-6. 

 

J. Non-Wires Solutions Working Group Meeting (Joint Petition, Paragraphs 

55-56) 

 

The Clean Energy Advocates’ witness Karl R. Rábago recommended that PECO 

develop and conduct an integrated distribution planning (“IDP”) process for its capital planning.  

See CEA St. 1, pp. 24-31.  According to Mr. Rábago, an IDP relies on a benefit-cost analysis 

framework to evaluate capital planning options and internalizes a non-wires solution evaluation 

process.  See CEA St. 1, p. 31.  PECO witness Steven Singh responded to Mr. Rábago’s 

recommendation by explaining that many aspects of an IDP process were already included in 

PECO’s capital planning process and that certain other aspects of an IDP, including some non-

wires solutions, are not clearly allowed under existing PUC regulations.  See PECO St. 11-R, pp. 

4-8; Tr. 550-54.  Following discussions and negotiations, PECO indicates that the Joint Petition 

achieved an agreement on this issue as detailed in Paragraphs 55 and 56 of the Joint Petition.  

PECO will convene a collaborative working group meeting to discuss opportunities to advance 

non-wires solutions to reduce distribution infrastructure costs within PECO’s service territory.  

The meeting will be open to all parties to this rate case and any other party.  PECO will also 

establish a means for interested parties to receive information about this meeting.  If at the 

meeting there is a consensus of participants that an additional meeting would be helpful, the 

parties shall discuss convening such a meeting.  PECO Statement in Support at 35. 

 

The other parties did not oppose or have a position on this issue.   

 

K. Electric Safety (Joint Petition, Paragraph 57) 

 

I&E witness James Campbell brought up the potential failure of underground 

residential distribution (“URD”) cable inside Orangeburg fiber duct.  Mr. Campbell 

recommended that the Company look at areas of URD installations within Orangeburg duct and 
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begin tracking and reporting URD faults in Orangeburg duct.  See I&E St. 4, pp. 7-8.  PECO’s 

witness, Mr. Singh testified that Mr. Campbell’s concerns are unfounded because PECO 

typically installs URD cable directly into the ground and not in any fiber duct.  See PECO St. 11-

R, p. 12; Tr. 555-56.  I&E witness Campbell also recommended that PECO track outside right-

of-way (“OROW”) tree events and revise its inspection and maintenance (“I&M”) plan to define 

the Company’s obligation to inspect and maintain its primary distribution overhead lines up to 

and including fused rear property.  See I&E St. 4, pp. 11-12; I&E St. 4-SR, pp. 3-4.  PECO noted 

that it identifies at risk OROW trees and that its I&M plan tracked all regulatory requirements.  

See PECO St. 11-R, p. 14; Tr. 556-57.  In response to I&E’s proposals, the Joint Petitioners have 

agreed that PECO will hold a collaborative by December 31, 2021, with I&E and its experts to 

discuss safety issues relating to underground residential development cable and PECO’s 

inspections of rear property controls.  See Joint Petition ¶ 57.  PECO Statement in Support at 35-

36. 

 

Per the settlement, I&E states that PECO has agreed to meet with its electric 

safety experts by December 31, 2021, to discuss underground residential development (“URD”) 

cable and inspections of rear property controls.  I&E electric safety witness James Campbell 

expressed concern that PECO’s Inspection, Maintenance, Repair and Replacement Plan 

(“IMMR” or “I&M Plan”), did not specify that PECO inspected and maintained overhear lines 

and equipment up to and including the fused rear property portions once every 1-2 years.85  

Further witness, Campbell, recommended, “…PECO look at the older installations of URD cable 

in areas where 6 there have been faults that have caused issues with elevated carbon monoxide 

levels that have resulted in evacuations or suspicious explosions suspected of being the result of 

the burning of the Orangeburg conduit.”86  I&E Statement in Support at 14.   

 

 I&E maintains that PECO’s agreement to hold discussions with the I&E safety 

experts regarding these issues is in the public interest for various reasons.  For I&E, it will allow 

for the open exchange of information to help the safety experts better identify where issues exist 

and the magnitude of the safety issues.  Further, it will allow for electric safety to exchange 

 
85  I&E St. No. 4, pp.12-13. 
86  I&E St. No. 4, p. 8.   
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informal in a less formal setting.  In these situations, it can be beneficial for both sides because it 

allows for the opportunity for both parts to freely exchange information and give their input into 

how to resolve these issues.  I&E asserts that safety remains a paramount concern in the utility 

business.  I&E supports this term because it allows I&E and PECO to collaborate on safety 

concerns and aids in the provision of safe and reliable utility service.  I&E Statement in Support 

at 14-15. 

 

While the other parties note that safety is a concern for all customers, no other 

party takes a position on this issue.  

  

L. Tariff Changes (Joint Petition, Paragraph 58) 

 

PECO argues that a customer who decides to steal electricity often creates unsafe 

electrical conditions that pose a threat to both the customer and other nearby individuals and 

businesses.  Section 1407 of the Public Utility Code allow utilities to impose reconnection fees 

after lawful termination of service based on the “public utility’s cost as approved by the 

Commission.”87  PECO’s existing Tariff Rule 18.7 establishes reconnection fees for terminations 

associated with non-payment and fees for investigation and remediation of theft.  In this case, 

PECO proposed to separate these two fees into distinct tariff rules, with the new Rule 18.8 

imposing a $460 theft fee to simplify the fee structure and encourage safety through reduced 

theft.  See PECO St. 8, p. 8; PECO St. 8-R, pp. 2-3.  PECO Statement in Support at 36. 

 

As a result of extensive negotiations, PECO states that the Joint Petitioners agreed 

to revisions to PECO’s theft fee proposal that fully address the concerns expressed by OCA that 

had initially objected to new Rule 18.8, including a reduction in the proposed theft fee from $460 

to $400.  The agreed upon revisions are incorporated in Rule 18.8 as set forth in the proposed 

tariff provided as Appendix A.  Paragraph 58 also acknowledges that the changes originally 

proposed by the Company in PECO Exhibit JAB-2 have been reflected in Appendix A.  PECO 

Statement in Support at 37. 

 

 
87  66 Pa.C.S. § 1407(a); see also 52 Pa.Code § 56.191(a). 
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The Settlement reduces the proposed increase in the fee from $460 to $400, and 

OCA agrees that, as revised, the fee may be considered cost-based.  See, PECO St. 8-R at 2.  

OCA submits that proposed revisions are cost-based and clarifies the application of the tariff 

provision.  OCA submits the proposed revisions address the OCA’s concerns raised regarding 

the theft tariff provision.  OCA Statement in Support at 18. 

 

TURN and CAUSE-PA recognize that the language of the Settlement aims to 

address the varying interests of the parties.  As such, TURN and CAUSE-PA believe that this 

term strikes a reasonable compromise between positions of the parties and as such are in support 

of this provision of the Joint Settlement.  CAUSE-PA/TURN Statement in Support at 23. 

 

M. Recommendation 

 

Upon review of the record in this matter, the Settlement terms and the parties’ 

Statements in Support, I conclude that the proposed Settlement is reasonable and in the public 

interest and supported by substantial evidence.  I therefore recommend approval without 

modification.  The Settlement represents a just and fair compromise of the serious issues raised 

in this proceeding.  After substantial investigation and discovery, the parties have achieved a 

reasoned accord on a broad array of issues resulting in just and reasonable rates for service 

rendered by PECO.   

 

 This Settlements is a “black box” settlement.  This means that the parties could 

not agree as to each and every element of the revenue requirement calculations.  The 

Commission has recognized that “black box” settlements can serve an important purpose in 

reaching consensus in rate cases: 

 

We have historically permitted the use of “black 

box” settlements as a means of promoting 

settlement among the parties in contentious base 

rate proceedings.  Settlement of rate cases saves a 

significant amount of time and expense for 

customers, companies, and the Commission and 

often results in alternatives that may not have been 
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realized during the litigation process.  Determining 

a company’s revenue requirement is a calculation 

involving many complex and interrelated 

adjustments that affect expenses, depreciation, rate 

base, taxes and the company’s cost of capital.  

Reaching an agreement between various parties on 

each component of a rate increase can be difficult 

and impractical in many cases.[88]   

 

Yet, it is also the Commission’s duty to ensure that the public interest is protected.  Therefore, 

there must be sufficient information provided in a settlement in order for the Commission to 

determine that a revenue requirement calculation and accompanying tariffs are in the public 

interest and properly balance the interests of ratepayers and the company.89   

 

 In reviewing the settlement terms and the accompanying statements in support, 

the Settlement provides sufficient information to support the conclusion that the revenue 

requirement and other settlement terms are in the public interest.  The reduction in proposed 

revenue requirement increases, the revenue allocations, the reduction in the proposed residential 

customer charges, the stay-out provision, along with all the other terms and conditions of the 

Settlement together represent fair and reasonable compromise.  These reductions are particularly 

important to residential ratepayers who testified concerning the hardship that would be caused to 

many of them by PECO’s proposed increases in rates.  Similarly, the “Customer Issues” portion 

of the Settlement offers a reasonable resolution to address residential consumer issues raised by 

the parties during this proceeding.    

 

 Also of note, the Settlement finds support from a broad range of parties with 

diverse interests.  Each party represents a variety of interests.  PECO advocates on behalf of its 

corporate interests.  The Office of Consumer Advocate is tasked with advocacy on behalf of 

consumers in matters before the Commission.90  The Office of Small Business Advocate 

 
88 Pa. Pub. Util. Comm’n v. Peoples TWP LLC, Docket No. R-2013-2355886 at 27 (Opinion and Order 

entered December 19, 2013) (citations omitted). 
89  See Pa. Pub. Util. Comm’n v. Pa. Power Co., 55 Pa. PUC 552, 579 (1982); Pa. Pub. Util. Comm’n v. Nat’l 

Fuel Gas Dist. Corp., 73 Pa. PUC 552, 603-605 (1990).     
90   Section 904-A of the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, as amended, 71  

P.S. § 309-4. 
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represents the interests of the Commonwealth’s small businesses.91  The Bureau of Investigation 

and Enforcement is tasked with balancing these various interests and concerns on behalf of the 

general public interest.  Each of these public advocates maintain that the interests of their 

respective constituencies have been adequately protected and they further represent that the 

terms of the Partial Settlement are in the public interest.  Other interests were also represented 

and they too support the Settlement.  These interests include, public interest groups representing 

low-income customers (CAUSE-PA and TURN), large volume gas users (PAIEUG), 

environmental advocates (the Clean Energy Advocates), a competitive energy supplier trade 

Association (RESA), and a number of other large interests that are within PECO’s service 

territory.  These parties, in a collaborative effort, have reached agreement on a broad array of 

issues, demonstrating that the Settlement is in the public interest and should be approved.    

 

 Resolution of this proceeding by negotiated settlement removes the uncertainties 

of litigation.  In addition, all parties obviously benefit by the reduction in rate case expense and 

the conservation of resources made possible by adoption of the proposed Settlement in lieu of 

litigation.  The acceptance of the Settlement will negate the need for the filing of main and reply 

briefs on the issues contained in the Settlement, exceptions and reply exceptions, and potential 

appeals.  These savings in rate case expense serve the interests of PECO and its ratepayers, as 

well as the parties themselves. 

 

 The three individual complainants were served with a copy of the Joint Petition 

for Settlement and offered an opportunity to comment or object to the terms and demonstrate 

why the case should be litigated rather than settled.  They did not file any response to the 

Settlement.  Therefore, their due process rights have been fully protected and these formal 

Complaints must be dismissed for lack of prosecution.92    

 

 
91   Section 399.45 of the Small Business Advocate Act, Act of December 21, 1988, P.L. 1871, 73  

P.S. § 399.45. 
92 See  Schneider v. Pa. Pub. Util. Comm’n, 479 A.2d 10 (Pa.Cmwlth. 1984) (Commission is required to 

provide due process to the parties; when parties are afforded notice and an opportunity to be heard, Commission 

requirement to provide due process is satisfied). 
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  For all the foregoing reasons, I find the terms embodied in the Joint Petition for 

Settlement are both just and reasonable and its approval is in the public interest.  I recommend 

the Commission approve the Settlement without modification. 

 

IX. CONCLUSIONS OF LAW 

 

1. The Commission has jurisdiction over the subject matter and parties in this 

case.  66 Pa.C.S. § 1308(d). 

 

2. Under Section 1301 of the Public Utility Code, a public utility’s rates must 

be just and reasonable.  66 Pa. C.S. § 1301. 

 

3. The Commission policy promotes settlements.  52 Pa. Code § 5.231. 

 

4. The Commission encourages black box settlements.  Pa. Pub. Util. 

Comm’n v. Aqua Pa., Inc., Docket No. R-2011-2267958 (Order entered June 7, 2012); Pa. Pub. 

Util. Comm’n v. Peoples TWP LLC, Docket No. R-2013-2355886 (Order entered December 19, 

2013); Statement of Chairman Robert F. Powelson, Implementation of Act 11 of 2012, Docket 

No. M-2012-2293611, Public Meeting, August 2, 2012. 

 

5. The Petitioners have the burden to prove that the settlement is in the 

public interest.  Pa. Pub. Util. Comm’n v. Pike County Light & Power (Elec.), Docket No. 

R-2013-2397237 (Order entered Sept. 11, 2014). 

 

6. The decision of the Commission must be supported by substantial 

evidence. 2 Pa. C.S. § 704. 

 

7. “Substantial evidence” is such relevant evidence that a reasonable mind 

might accept as adequate to support a conclusion. More is required than a mere trace of evidence 

or a suspicion of the existence of a fact sought to be established.  Norfolk & W. Ry. Co. v. Pa. 

Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment 
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Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Comm., Dep’t of 

Pub. Welfare, White Haven Ctr., 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984). 

 

8. To determine whether a settlement should be approved, the Commission 

must decide whether the settlement promotes the public interest.  Pa. Pub. Util. Comm’n v. CS 

Water & Sewer Assocs., 74 Pa. PUC 767 (1991); Pa. Pub. Util. Comm’n v. Phila. Elec. Co., 60 

Pa. PUC 1 (1985). 

 

9. The Joint Petition for Settlement is in the public interest and is consistent 

with the requirements contained in Lloyd v. Pa. Pub. Util. Comm’n, 904 A.2d 1010 (Pa. Cmwlth. 

2006). 

 

10. The rates, terms and conditions contained in PECO Energy Company’s 

base rate increase filing of March 30, 2021, as modified by the Settlement, are just, reasonable 

and in the public interest and are in accord with the rules and Regulations of the Commission and 

the provisions of the Public Utility Code.  See 66 Pa.C.S. § 315(a); 52 Pa.Code §§ 69.2703(a), 

(b). 

 

X. ORDER 

 

 

THEREFORE, 

 

IT IS RECOMMENDED: 

 

1. That the rates, rules and regulations contained in PECO Energy Company-

Electric Division’s proposed Tariff Electric – Pa. P.U.C. No. 7 (Tariff No. 7) shall be placed in 

effect, as modified by the Joint Petition for Settlement filed on September 15, 2021.  

 

2. That the Joint Petition for Settlement of Rate Investigation filed on 

September 15, 2021 among PECO Energy Company, the Commission’s Bureau of Investigation 
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and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, 

ChargePoint, Inc., the Clean Energy Advocates, the Coalition for Affordable Utility Services and 

Energy Efficiency in Pennsylvania, the National Railroad Passenger Corporation, the 

Philadelphia Area Industrial Energy Users Group, the Retail Energy Supply Association and 

NRG Energy, Inc., the Tenant Union Representative Network, and Walmart Inc.is hereby 

approved and adopted. 

 

3. That PECO Energy Company shall be permitted to file tariff supplements 

in the form set forth in the Joint Petition for Settlement, to become effective upon at least one 

day’s notice after entry of the Commission’s Order approving the Settlement , for service 

rendered on and after January 1, 2022, which tariff supplement increases rates so as to produce 

an increase in annual operating revenues of not more than $132 million, in addition to the 

Distribution System Improvement Charge revenue of $35.7 million that will be rolled into base 

rates in accordance with Appendix A and Appendix B to the Joint Petition for Settlement . 

 

4. That the complaint of the Office of Consumer Advocate at Docket No. 

C-2021-3025195 be deemed satisfied as to all issues and shall be marked closed. 

 

5. That the complaint of the Office of Small Business Advocate at Docket 

No. C-2021-3025083 be deemed satisfied as to all issues and shall be marked closed. 

 

6. That the complaint of Philadelphia Area Industrial Energy Users Group at 

Docket No. C-2021-3025657 be deemed satisfied and marked closed. 

 

7. That the complaint of Richard Regnier at Docket No. C-2021-3026285 is 

dismissed and marked closed.   

 

8. That the complaint of Richard C. Simon at Docket No. C-2021-3026198 is 

dismissed and marked closed. 
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9. That the complaint of Susan Towers at Docket No. C-2021-3027456 is 

dismissed and marked closed. 

 

10. That upon acceptance and approval by the Commission of the tariff 

supplements and proof of revenues filed by PECO Energy Company-Electric Division consistent 

with this Order, the complaint of The Pennsylvania Public Utility Commission v. PECO Energy 

Company – Electric Division at Docket No. R-2021-3024601 be marked closed. 

 

 

Date: October 6, 2021      /s/    

       Marta Guhl 

       Administrative Law Judge 

 


