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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

400 NORTH STREET, HARRISBURG, PA 17120
	IN REPLY PLEASE REFER TO OUR FILE


October 13, 2021
Via Eservice and Email Only

TO PARTIES OF RECORD
Application of the York Railway Company
       A-00123148
to determine fair and reasonable maintenance


responsibilities for the warning devices at the



Broadway Street crossings (DOT 540 847 W 




and DOT 832 109 N) where York Railway



Company and CSX Transportation cross said 


roadway in the Borough of Hanover, York 



County, Pennsylvania






Application of CSX Transportation, Inc.
        A-2016-2581908
for approval to abolish the public crossing



(DOT 540 847W) where Broadway Street




crosses, at grade, a single track of York 




Railway Company in the Borough of Hanover, 


York County, Pennsylvania




To Whom It May Concern:



This matter is before us by reason of a field meeting held to discuss safety concerns brought to the Commission by CSX Transportation Inc., (CSX) regarding the Commission Order entered on December 19, 2019. 



Presently, the crossing consists of two (2) tracks with timber and asphalt crossing surface.  The approach roadway is a two-lane asphalt roadway with curbs and sidewalks. The warning facilities at the crossing consist of automatically operated flashing-light signals with gates, one bell, advance grade crossing warning signs, and stop lines on each approach. On both sides of the roadway, the concrete sidewalks end near the warning signals and transition into asphalt. There is an existing driveway, on each side of Broadway Street, that intersects with Broadway Street on the back side of each of the flashing-light warning devices and gates.  
  
  
Ordering Paragraph 5, of the Commission Order dated 
December 19, 2019, states, " 5. That CSX Transportation, Inc., at its sole cost and expense, shall install new gates and lights at the crossing, with the signal mast on the York Railway side of the crossing repositioned to comply with the Manual on Uniform Traffic Control Device standards.”   
  
A field investigation and conference was arranged by a Commission staff engineer and held on September 15, 2021, at the site of the crossing. Representatives of the Pennsylvania Department of Transportation, CSX Transportation Inc., York Railway Company and Hanover Borough, were in attendance.  

  
 
At the meeting, CSX Transportation Inc., stated that vehicles can make right-turns while exiting the two (2) driveways onto Broadway Street and drive onto the crossing surface all from behind the warning signals and gates.  This unsafe condition was verified by all parties at the field conference.    


 
The diagnostic team then discussed alterations to result in a safe condition for users of the subject crossing. CSX will install new active control systems consisting of flashing light warning signals with gates and a bell on the approach roadways, as close to their track as allowed per the required horizontal clearances in Part 8 of the Manual on Uniform Traffic Control Devices.  In order for existing utility poles along the roadway approaches to not reduce sight distance to the warning signals, the new warning signals must be located behind curbing to reduce the required horizontal offset.  
  
  
Along the north-bound approach to the crossing, PennDOT proposes extending the existing sidewalk and curbing to go beyond the new warning signals. The new sidewalk and curbing will block an existing driveway from a parking lot out to Broadway Street. However, the parking lot will continue to have access out to an alley on the eastern side of the property.  On the south-bound approach to the crossing, PennDOT proposes to construct a new section of sidewalk and curbing from the edge of that driveway to the crossing. The new warning signals on the south-bound approach will be located behind the curbing.  


The diagnostic team recommended replacing the existing crossing surface with a rubber rail seal crossing surface that will accommodate both travel lanes of Broadway Street the full width of both sidewalks. The narrow portion of the existing sidewalks that curves around the backside of both warning signal posts should be replaced with full width sidewalks.     
  

York Rail will remove their track, the northernmost track, including ballast and ties, for the full width across Broadway Street and for the full width of both sidewalks, and not backfill the opened void. This work will be coordinated with the Borough of Hanover, who will fill in the area where the tracks were removed with asphalt according to PennDOT Publication 408.    



 The Commission hereby establishes its jurisdiction limits at each of the subject crossings as the area within the confines of the railroad right-of-way and the highway right-of-way.  


Pennsylvania Department of Transportation will be providing funding.  The Department agreed to reimburse CSX up to 20% of the total costs of the project toward construction of the new crossing surface.     


Pennsylvania Department of Transportation agreed to maintain the grade crossing advance warning signs, approach roadways, stop lines and pavement markings on the approaches to the subject crossing in accordance with Part 8 of the Manual on Uniform Traffic Control Devices.


CSX agreed to maintain its facilities at the crossing including the rubber rail seal crossing surface, the new automatically operated flashing-light signals with gates and bells, and all appurtenant equipment installed in accordance with this Secretarial Letter.



It does not appear that any facilities of any non-carrier public utility will be affected by the alteration of this crossing.



Upon full consideration of the matters involved and inasmuch as no objection has been filed with the Commission, we find that a Secretarial Letter can be issued modifying the previous Commission Order entered on December 19, 2019, without a formal hearing.  



The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the subject crossing is necessary and proper for the service, accommodation, convenience, or safety of the public.

Paragraphs 4-7 of the Commission Order entered on December 19, 2019, directed the following: 
        “4.        That York Railway Company shall remove its track through the Broadway Street crossing and restore the road surface to a condition satisfactory to applicable state and local standards at no expense to CSX Transportation, Inc. and in coordination with the Pennsylvania Department of Transportation.


5. 
That CSX Transportation, Inc., at its sole cost and expense, shall install new gates and lights at the crossing, with the signal mast on the York Railway side of the crossing repositioned to comply with the Manual on Uniform Traffic Control Device standards.


6.
That CSX Transportation, Inc., at its sole cost and expense and prior to the start of construction, shall submit a situation plan for the subject crossing to all parties of record for review and to the Commission for approval, following a 20-day comment period.  CSX Transportation, Inc., at its sole cost and expense and prior to the start of construction, shall also submit a circuitry plan for the subject crossing to the Commission for approval.


7. 
That CSX Transportation, Inc., and York Railway Company agree to coordinate and complete the work ordered in Ordering Paragraphs 4 and 5 above by December 31, 2020.”
be and is hereby modified to read:
4. That York Railway Company, at its sole and expense, shall provide all work to remove its track, ties and ballast through the full width of Broadway Street and two (2) sidewalks; and Hanover Borough,  at its sole and expense, shall provide all material and work to install asphalt paving to restore the roadway and sidewalks of Broadway Street where the tracks were removed, satisfactory to applicable state and local standards and in coordination with the Pennsylvania Department of Transportation.

5. That CSX Transportation, Inc., at its sole cost and expense,          1) shall, prior to the start of construction, submit a situation plan for the subject crossing to all parties of record for review and to the Commission for approval; 2) submit a circuitry plan for the subject crossing to the Commission for approval; 3) following a 20-day comment period and approval of the plans, at the sole cost and expense of Pennsylvania Department of Transportation, install new active control systems consisting of flashing light warning signals with gates and a bell on the approach roadways to the subject crossing on Broadway Street; 4) at its initial cost and expense, furnish all material and do all work necessary to remove the existing crossing surface, including the rails, ties, and ballast; install a new rubber rail seal and asphalt crossing surface for the full width of the roadway and sidewalks; restore the approach pavement throughout the entire width of the roadway including the shoulder areas with bituminous material to provide a smooth and satisfactory transition to the crossing, all in accordance with the approved plan and the Manual on Uniform Traffic Control Devices standards.

6. That Pennsylvania Department of Transportation, will                1) reimburse CSX Transportation, Inc., up to 20% of the total costs of the project toward construction of the new crossing surface in accordance with Paragraph Number 5 of this Secretarial Letter, those total project costs, excluding the crossing surface work, include all design, construction (materials and labor), construction inspection and traffic control necessary for the installation of the warning devices;  2) at its sole cost and expense,  provide all material and work to extend the concrete sidewalk and curbing including truncated domes to provide a smooth and satisfactory transition on the north-bound approach to the subject crossing; 3) at its sole cost and expense, provide all material and work to construct new concrete sidewalk and curbing including truncated domes to provide a smooth and satisfactory transition on the south-bound approach to the subject crossing;  all according to the approved plans and standards of the Pennsylvania Department of Transportation.  
7. That CSX Transportation, Inc., York Railway Company, Pennsylvania Department of Transportation and Borough of Hanover agree to coordinate and complete the work ordered in Ordering Paragraphs 4, 5 and 6 by October 31, 2022.





The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.





If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be sent to: Secretary, PA Public Utility Commission, 400 North Street, Harrisburg, PA 17120, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 





The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right-hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.
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Very truly yours,







Rosemary Chiavetta







Secretary
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