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Mr. Mihaly, please state and spell your full name for the record.

Derek S. Mihaly.

And by whom are you employed, Mr. Mihaly?

CSX Transportation, Inc. CSXT for short.

What is your business address?

2000 West Cabot Blvd., Suite 130, Langhorne PA 19047.

And what is your position with CSXT?

Project Manager II.

What are your duties in that position?

I currently manage Public Projects in the Design and Construction Department. I oversee
the review and approval of design and construction plans by outside parties. Outside
party projects involve the construction of new overhead highway and undergrade railroad
bridges, and the demolition and reconstruction of existing highway and undergrade
railroad bridges. My territory encompasses 7 states in the Northeast, including
Pennsylvania, and Canada.

Are you a licensed professional engineer?

Yes, in Delaware.

Are you familiar with the crossing at issue in this proceeding?

Yes.

Is CSXT the owner and operator of the line of railroad under this highway bridge?
Yes, one of three including Norfolk Southern and the Pittsburgh and Ohio Central
Railroad Company.

Please describe the general area of the involved crossing and the street involved.
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The bridge span adjacent to Chambers Street includes CSXT mainline tracks running
under the McKees Rocks Bridge.

How many tracks does CSXT have at this crossing and what is the average number of
trains that traverse this crossing each day and their authorized speed?

CSXT has 4 tracks, two main tracks, a lead track and a spur track. An average of thirty-
four (34) CSXT ftrains traverse the crossing each day. The maximum authorized speed is
fifty (50) miles per hour on the main tracks.

Has CSXT ever had any responsibility for sidewalk maintenance or lighting at this
crossing?

Not that I am aware of.

Do sidewalks and lighting on highway bridge crossings provide any benefit to CSXT?

No.
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Application of the Department of

Transportation of the Commonwealth of

Pennsylvania for approval to alter the .

crossings where State Route 3104 crosses, . Docket No. A-2020-3020667
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Railway Company (DOT 507 455 K), and the
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Pittsburgh, Stowe Township and McKees
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VERIFICATION
I, Derek S. Mihaly, P.E., Project Manager II for CSX Transportation, Inc., hereby
state that the facts set forth in my written Direct Testimony in this matter, which is
marked as CSXT Statement No. 1, are true and correct to the best of my knowledge,
information and belief. I understand that the statements herein are made subject to the

penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities.

Date: September 29, 2021

M1 , P.E.
Project Manager I1
CSX Transportation, Inc.
2000 West Cabot Blvd., Suite 130
Langhorne, PA 19047
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Please state and spell your full name for the record.
Douglas “Shawn” Starling.

And by whom are you employed?

Norfolk Southern Corporation.

What is your business address?

1200 Peachtree Street NE, Atlanta, GA.

And what is your position with Norfolk Southern Railway Company, which is the

operating company for these rail lines?
Senior Public Improvements Engineer
What are your duties in that position?

Review railroad components for large projects proposed by public and government

agencies.

Are you a licensed professional engineer?

Yes, I am a professional engineer in the state of Georgia.

Are you familiar with the crossing at issue in this proceeding?
Yes

Is Norfolk Southern Railway Company the owner and operator of one of the lines of
railroad under this highway bridge?

Yes
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How many tracks does Norfolk Southern Railway Company have at this crossing and
what is the average number of trains that traverse this crossing each day and their
authorized speed?

Two tracks, 35 trains a day at 40 mph.

Has Norfolk Southern Railway Company ever had any responsibility for sidewalk
maintenance or lighting at this crossing?

No

Does Norfolk Southern Railway Company have maintenance responsibilities for
sidewalks or lighting on any highway bridge crossing in Pennsylvania of which you are
aware?

No

Do sidewalks and lighting on highway bridge crossings provide any benefit to Norfolk
Southern Railway Company?

No
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VERIFICATION
I, Douglas “Shawn” Starling, P.E., Senior Public Improvements Engineer for
Norfolk Southern Corporation, hereby state that the facts set forth in my written Direct
Testimony in this matter, which is marked as Norfolk Southern Statement No. 1, are true
and correct to the best of my knowledge, information and belief. I understand that the
statements herein are made subject to the penalties of 18 Pa.C.S. § 4904 relating to

unsworn falsification to authorities.

. (,L/T(/— Z 7 { T A

-

Date: 9-28-2021

Douglas “Shawn” Starling, P.E.
Senior Public Improvements Engineer
Norfolk Southern Corporation

1200 Peachtree Street, N.E.

Atlanta, GA
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DEPARTMENT OF TRANSPORTATION'S TESTIMONY
DOCKET NO. A-2020-3020667
HEARING STATEMENT NO. 1
HEARING DATE: September 30, 2021
Please state your name and business address.
Philip Mutunga. Pennsylvania Department of Transportation, Engineering District 11-0
45 Thoms Run Road, Bridgeville, PA 15017.
By whom are you employed and in what capacity?
I am employed by the Pennsylvania Department of Transportation in District 11-0, as
Grade Crossing Engineer.
What counties does District 11-0 encompass?
District 11-0 encompasses Allegheny, Beaver and Lawrence Counties.
How long have you been employed by the Department and in what other capacities
have you been employed?
Ten years total. I worked as a Civil Engineer-Transportation, Strategic Environmental
Maintenance Manager, and now as Grade Crossing Engineer.
Please generally describe your duties as Grade Crossing Engineer.
As the Grade Crossing Engineer, I am responsible for coordinating with the railroads any
Department projects that might impact their facilities. I also work with the railroads during
the construction phase and to address any maintenance concerns. This position also
includes coordinating with the Public Utility Commission (“PUC” or “Commission’)
regarding any alterations to existing crossings by Department projects.

What is your educational background?

Bachelor of Science in Civil Engineering, San Jose State University.

PENNDOT HEARING
STATEMENT NO.
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Are you a registered professional engineer in Pennsylvania?

Yes.

Are you authorized to testify in this proceeding on behalf of the Department?

Yes.

Are you familiar with the crossing which is the subject of today’s proceeding?

Yes.

Can you please describe what has been marked for identification purposes as
Department Exhibit 1?

This is a location map of the crossings and the surrounding area.

Does the location map marked as Department Exhibit Number 1 accurately depict
the crossings and the surrounding area?

Yes.

Was Department Exhibit Number 1 prepared by you or under your direction and
control?

It was prepared under my direction and control.

Can you further describe the existing subject crossing?

The McKees Rocks Bridge carries state route 3104 over CSX Transportation, Inc. (DOT
No. 584825U), Pittsburgh & Ohio Central Railroad Company (DOT No. 977980L), and
Norfolk Southern Railway Company (DOT No. 507455K). The McKees Rocks Bridge (SR
3104) provides traffic connection between Ohio River Boulevard (SR 0065) and Island
Avenue (SR 0051) through the City of Pittsburgh, Stowe Township and McKees Rocks
Borough. The existing McKees Rocks Bridge is a complex structure of various types of

construction. The McKees Rocks Bridge is an approximately 5,800-foot long structure that
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consists of steel spandrel-braced deck arches, steel-trussed through arches, Warren deck
trusses and an elevated concrete structure. The McKees Rocks Bridge is of varying width
with the main river-crossing spans that carry 3 travel lanes with sidewalks on both sides of
the structure.

Please describe the average daily traffic volume for the crossing.

The average daily traffic volume (“ADT”) is 22,180 vehicles for segments 0020 and 0030.
The ADT for segment 0010 is 11,509. The ADT for segment 0011 is 10,671. The
Department does not maintain pedestrian ADT numbers.

Please provide a brief overview of the current crossing project.

The scope of work includes bridge sidewalk repair/replacement at various locations,
sidewalk railing paint, full-depth concrete pavement reconstruction of approximately 1145’
of mainline SR 3104 and the 4 ramps at Helen Street, ADA ramps at Helen Street, approach
slab replacement, approach pavement work at intersections with SR 65 & SR 51, barrier
repair, expansion joint repair, deck overhang repair, backwall repair, protective fencing
installation above railroads, and miscellaneous construction.

As part of this project, will the sidewalks or lighting be impacted?

The bridge sidewalks will be repaired/replaced at various locations. No lighting
improvements are anticipated to be made as part of the project.

Does the Department have a record of any orders or actions of the Public Utility
Commission for this crossing under a prior docket number?

Yes. The Department has PUC Orders dated June 9, 1969, July 7, 1969, October 31, 1969
and January 20,1975 under docket number C-18734. They are attached as Department

Exhibit 2. Department representatives contacted the Commission’s office to locate any
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additional prior orders, including any that may have appealed the attached orders, and
was told that the file was destroyed due to mold after being damaged at the archives.

Was Department Exhibit 2 prepared by you or under your direction and control?
Yes.

Does the Department currently have maintenance responsibility for this crossing?
The January 20, 1975 PUC Order, under docket C-18734, indicates that the
Department maintains the substructure and superstructure of the bridge, the paving
on the bridge structure, including the sidewalks, the approaches to the bridge, and
the roadway and navigation lighting.

Describe what winter maintenance, such as snow, ice, and debris removal and the
application of anti-skid or de-icing material the Department has performed on the
crossing.

The Department performs winter maintenance on the roadway from segment 0020 offset
0000, at the intersection of state route 3104 and Helen Street, to segment 0030 offset 3864,
at the intersection of state route 3104 and state route 65.

Has the Department entered into any winter maintenance agreements with any other
entities for the crossing?

The Department has entered into a winter services agreement with McKees Rocks Borough
at this crossing. The agreement is attached as Department Exhibit 3.

Please explain what winter services Department Exhibit 3 covers.

The agreement covers snow removal on the roadway between Island Avenue and Helen
Street. It also covers the ramps at the east end of the bridge. It does not cover sidewalks.

Was Department Exhibit 3 prepared by you or under your direction and control?
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Yes.

What is the Department’s policy concerning winter maintenance of a bridge carrying
a state route?

The Department provides winter maintenance on the roadway and ramps either through an
agreement with the municipalities or has it done by Department forces. Since the McKees
Rocks Bridge is an Act 615 bridge, Department maintenance responsibility is the structural
integrity of sidewalk and curbs only. The Department does not perform winter maintenance
on the sidewalks.

Does the Department intend to continue to provide winter maintenance on the
roadway as currently provided and stated above?

Yes.

Were you present at the field conference held on October 21, 2020?

Yes.

At the field conference was the responsibility for future maintenance of the sidewalks
and lighting, as well as the future energization costs of the lighting system discussed?
Yes, the lighting and sidewalk issues were brought up. I mentioned that the Department
does not perform sidewalk maintenance, including snow, ice, and debris removal and that
it is the municipalities’ responsibility. The lighting was also discussed.

After the field conference, did the Department reach out to the concerned
municipalities to discuss the lighting system maintenance and energization as well as
the sidewalk maintenance issues?

Yes. The Department reached out to the City of Pittsburgh, Stowe Township, and McKees

Rocks Borough by email on 10/23/20 and 11/24/20, with no responses from the City of
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Pittsburgh or Stowe Township. McKees Rocks Borough responded on 12/8/20 by email
indicating that they may consider contributing to lighting energization and lighting and
sidewalk maintenance. I contacted the City of Pittsburgh and Stowe Township again on
12/10/20 but received no response.

On January 14, 2021, were the concerned parties contacted by the Public Utility
Commission regarding a resolution to this case?

Yes. The affected parties were contacted on January 14, 2021 by Dan Helfrich, P.E. from
the Commission’s Bureau of Technical Utility Services. Mr. Helfrich provided the parties
with a proposed resolution for the future maintenance and costs associated with the bridge
lighting and removal of snow, ice, and debris from the sidewalks. This proposal would
have made the City of Pittsburgh, Stowe Township, and McKees Rocks Borough
responsible at their initial cost and expense, for these items within their own respective
municipal limits. Mr. Helfrich gave the parties the opportunity to respond by February 1,
2021 if there were any objections.

Did any parties object to the proposed resolution?

Yes. The City of Pittsburgh objected on January 29, 2021. In its emailed objection the City
of Pittsburgh stated that it had outstanding questions that would need to be resolved before
it could agree to a resolution. Particularly, the City of Pittsburgh stated it had questions
concerning the energization of the lighting system, lighting system maintenance, and the
responsibilities of other municipalities.

Are you aware whether the City of Pittsburgh attended the prehearing conference for

this matter?
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According to the Prehearing Order issued on May 27, 2021 under the current docket
number, the City of Pittsburgh did not attend the prehearing conference or timely submit a
prehearing conference memorandum.

Are you aware whether Stowe Township attended the prehearing conference for this
matter?

According to the same Prehearing Order issued on May 27, 2021 Stowe Township also did
not attend the prehearing conference or timely submit a prehearing conference
memorandum.

Does this conclude your testimony?

Yes.
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DEPARTMENT OF TRANSPORTATION'S TESTIMONY
DOCKET NO. A-2020-3020667
HEARING STATEMENT NO. 2
HEARING DATE: September 30, 2021

Please state your name and business address.
Christopher Ciesa. Pennsylvania Department of Transportation, Engineering District 11-
0, 45 Thoms Run Road, Bridgeville, PA 15017.
By whom are you employed and in what capacity?
I work for the Pennsylvania Department of Transportation Engineering District 11-0 as the
Bridge Inspection Supervisor.
How long have you been employed by the Department and in what other capacities
have you been employed?
I have been employed by the Department for 11 years. In that time, I have worked in Bridge
Analysis, Bridge Inspection and as the Bridge Asset Management Supervisor.
Please generally describe your duties as Bridge Inspection Supervisor.

I am responsible for the bridge inspection program of state-owned bridges in District 11.
This includes scheduling the inspections and ensuring their compliance with National
Bridge Inspection Standards regulations.

What is your educational background?

I have a Bachelor of Science Degree in Civil Engineering from Michigan State University.

Are you a registered professional engineer in Pennsylvania?
Yes.
Are you authorized to testify in this proceeding on behalf of the Department?

Yes.

Are you familiar with the crossing which is the subject of today’s proceeding?

PENNDOT HEARING
1 STATEMENT NO.

2
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Yes.

When was the crossing constructed and by whom?

The Department’s records indicate that the crossing was constructed in 1931 by Allegheny
County Department of Public Works, Bureau of Bridges.

Does the Department have a record of any improvements to the crossing in the past
five years.

The Department has records of the following improvements. A 1965 Preservation Project
which consisted of joint repairs, concrete repairs, repairs to rigid frames in approach, and
repairs to stairways by the Department or its contractor. A 1980 Preservation Project which
consisted of structural steel repairs, joint replacement, approach slab replacement, and curb
and sidewalk repairs by the Department or its contractor. A 1985 Preservation Project
which consisted of the repair and replacement of sidewalk fencing, steel repairs, steel
painting, and strip seal replacement by the Department or its contractor. A 2008
Preservation Project which consisted of the replacement of strip seals, reset expansion
bearings, seal concrete cracking, deck repairs, and downspout repairs by the Department’s
contractor.

Does the Department have a record of any maintenance performed to the crossing in
the past five years?

Numerous structural sidewalk repairs have been made. Additionally, deck drains were
repaired and replaced in 2017. Deck repairs were made in both 2020 and 2021. Type two
deck repairs were made in 2018. Drainage improvements were made in 2017. Concrete

joint rehabilitation and sealing were done in 2015. Pavement patching was accomplished
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from 2019 through 2020. Spray patching was completed in 2015 through 2017. Roadway

and navigational lights have been re-lamped approximately every three years.

Does the Department agree to continue to maintain the McKees Rocks crossing?

Yes. The Department agrees to maintain the McKees Rocks Bridge structure itself as well

as the structural integrity of the sidewalks only. On Act 615 bridges such as this, the

Department’s policy dictates only curb to curb maintenance be provided.

Can you explain what an Act 615 bridge is?

Act 615 of 1961 was legislation which transferred ownership of various highways and

bridges from counties and municipalities to the State Department of Highways. According

to the October 31, 1969 PUC Order under docket C-18734, McKees Rocks Bridge was

included in Act 615 and ownership was transferred from Allegheny County to the

Department of Highways.

Are there any Department policies that directly address this?

Pub 23 — Maintenance Manual, specifically Chapter 7, attached as Department Exhibit 4,

dictates maintenance of highways that were added to the State System.

Was Department Exhibit 4 prepared by you or under your direction and control?
Yes.

What maintenance activities would be considered outside of the curb line?

General maintenance of the sidewalks such as sweeping, litter and snow removal.

If the Department does not provide maintenance outside of the curb on Act 615

bridges, who generally does?

Generally, the municipality is responsible for maintenance outside of the curb line.

Who is currently providing the maintenance outside of the curb line?
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The municipality should be but I’'m not sure who actually is.

Does the Department intend to provide future maintenance outside of the curb line?

No. In accordance with the Department policy attached as Department Exhibit 4, the
Department is not responsible for and does not intend to provide maintenance outside of
the curb line.

Who Does the Department believe should be responsible for maintenance outside of
the curb line?

The Department believes the municipalities should be responsible for maintenance outside
of the curb line.

Does this conclude your direct testimony?

Yes.
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DEPARTMENT OF TRANSPORTATION'S TESTIMONY
DOCKET NO. A-2020-3020667
HEARING STATEMENT NO. 3
HEARING DATE: September 30, 2021
Please state your name and business address.
William J. Lester. Pennsylvania Department of Transportation, Engineering District 11-0,
45 Thoms Run Road, Bridgeville, PA 15017.
By whom are you employed and in what capacity?
I work for the Pennsylvania Department of Transportation Engineering District 11-0 as a
Transportation Construction Manager II1.
How long have you been employed by the Department and in what other capacities
have you been employed?
Over the past 22 years, I have held multiple positions with the Department, including
Pavement Marking Manager, Highway Occupancy Permit Manager, and currently as
Construction Manager III.
Please generally describe your duties as Construction Manager II1.
I am responsible for the oversight and management of highway construction and
maintenance contracts, including but not limited to, electrical maintenance and operations,
Intelligent Traffic Systems maintenance and operations (i.e. video camera, speed and
traffic volume detection, dynamic message signs, etc.) , signage as well as preparation of
Plans, Specifications and Estimates Packages for bidding purposes.
What is your educational background?
I have continuing educational credit in Construction Management and Engineering

Technology from Community College of Allegheny County. Additionally, I have

completed all Department training courses including advanced construction management

PENNDOT HEARING
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and construction scheduling, as well as design and operations of traffic signals and ADA
ramps.

Are you a registered professional engineer in Pennsylvania?

No.

Are you authorized to testify in this proceeding on behalf of the Department?

Yes.

Are you familiar with the crossing which is the subject of today’s proceeding?

Yes.

Are you familiar with the crossing’s lighting system?

Yes.

Please provide the utility company that provides electric service to the crossing’s
lighting system.

Duquesne Light Company.

Does the current Department crossing project impact the lighting system?

Upon review of the scope of work there is no to limited impact to the existing lighting
systems.

What would be the limited impact?

It is unclear if the expansion dams will need to be replaced at this point. However, it they
do, it may impact the existing conduits and cables within the existing parapet walls and
may require repair and/or replacement, as well as protection of the existing conduit and
cables, but this is minor work.

Has the Department entered into agreements with any municipality regarding the

crossing lighting energization or crossing lighting maintenance?
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I am not aware of any agreements with any municipalities for the energization and
maintenance of the lighting system.

What maintenance does the Department currently provide to the roadway and
navigational lighting system?

The Department currently maintains all roadway and navigational lighting on the McKees
Rocks Bridge, including but not limited to, re-lamping of all fixtures, repair and
replacement of accident-damaged facilities, and energy costs.

Does the Department currently pay the energization costs of the roadway or
navigational lighting system?

Yes, the Department currently pays for maintenance and energization of both the roadway
and navigation lighting.

Why does the Department pay to energize and maintain the lighting system?

Under the PUC Order dated January 20, 1975 for docket number C-18734, attached in
Department Exhibit 2, the Public Utility Commission ordered the Department at its sole
cost and expense to construct and maintain the lighting systems. It is unclear why the
Department pays to energize the lighting system.

Does the Department normally pay for maintenance or energization of a lighting
system on a bridge carrying a state route?

No, the Department doesn’t regularly or normally pay for maintenance or energization of
lighting systems on bridges.

Does the Department have a policy on this?
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Yes. Under the Department Design Manual Publication 10C (DM-1C) 2015 Edition -
Change #4, relevant excerpt attached as Department Exhibit 5, provisions for lighting are

handled as follows:

On new or reconstructed bridges, PennDOT will install, at its expense, lighting standards
providing the local government assumes the ownership and 100% of the costs of energy

and maintenance.

On existing bridges, the updating or installation of lighting systems shall meet
PennDOT's standards and be approved by the Bureau of Maintenance Operations. The
local government must agree in writing to assume the ownership and 100% the costs of

construction, energy, and maintenance.

On intersections, such as roundabouts where PennDOT guidance recommends lighting,
PennDOT will install, at its expense, lighting standards - providing the local government
agrees in writing to assume the ownership and the costs for energy and maintenance or as
stipulated in the maintenance.

Was Department Exhibit 5 prepared by you or under your direction and control?
Yes.

What happens if the local government does not agree to pay the energy and
maintenance costs?

Under this same policy, the District Executive or the Deputy Secretary for Highway

Administration may consider one of the following: apply cost sharing, have PennDOT
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cover the energy and maintenance costs, install provisions for future lighting. In bridges,
those provisions are determined by the District Executive.

In the prior PUC Orders that address this crossing, did the Department ever agree to
pay for the maintenance or energization of the lighting system?

No. The PUC Order dated October 31, 1969 under docket C-18734 and included in
Department Exhibit 2, makes it very clear that the Department would, at its sole cost,
“construct the new sidewalks and install roadway lighting and navigation lighting on the
bridge . .. if others are made responsible for energizing and maintaining the roadway
lighting.” Therefore, it is clear that the Department would not have installed the lighting
system if it would have known it would have to maintain or energize the system.
Additionally, it is unclear if the Department ever appealed the January 20, 1975 PUC Order
under docket number C-18734 assigning maintenance of the lighting system, as the file
was destroyed at the archives and all records were lost. The PUC Orders and information
provided in Department Exhibit 2 were what the Department could find in its files.

Does the Department agree to continue to pay for the maintenance and energization
of the lighting system?

No, it is the Department’s position that the Department should not be responsible for these
costs as discussed in the Department Design Manual and Lighting Policy, included in
Department Exhibit 5 and discussed earlier.

Who does the Department believe should be responsible?

Based on the Departments Design Manuals and established Lighting Policy it is very clear
the local municipalities should be responsible for the maintenance and energy costs of any

and all lighting systems.
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Has the Department approached the surrounding municipalities about the
maintenance and energization of the lighting system?

Yes. | am aware that conversations took place but was not directly involved in those
discussions.

Is the bridge lighting system one contiguous system regardless of which governmental
entity the system is located in?

Yes. The lighting system covers the entire bridge. The electric service that provides the
energy to the system originates in McKees Rock Borough. This is a major component of
the system.

Does this conclude your direct testimony?

To the best of my recollection, yes.
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DEPARTMENT OF TRANSPORTATION'S TESTIMONY
DOCKET NO. A-2020-3020667
HEARING STATEMENT NO. 5
HEARING DATE: September 30, 2021
Please state your name and business address.
Michael Adams. Pennsylvania Department of Transportation, Engineering District 11-0,
45 Thoms Run Road, Bridgeville, PA 15017.
By whom are you employed and in what capacity?
I work for the Pennsylvania Department of Transportation Engineering District 11-0 as the
District Maintenance Operations Engineer.
How long have you been employed by the Department and in what other capacities
have you been employed?
I have been employed by the Department for 10 years. I have worked for the Department
since graduating and receiving my Masters Degree.
Please generally describe your duties as District Maintenance Operations Engineer
title.
I am responsible for District 11°s Maintenance Operations Section in the District
Maintenance Unit. I am responsible for our Bridge Maintenance Section, our District
Roadside Program which involves maintaining our roadsides (mowing, grass cutting,
herbicide spraying, etc.), our Line Painting Program, our Posted and Bonded Roads
Section, and our Tort Liability Section.
What is your educational background?
I received a Bachelor’s Degree in Mathematics with a concentration in Engineering from

Saint Vincent College. I received a Master’s Degree in Civil Engineering from the

University of Akron.

PENNDOT HEARING
STATEMENT NO.
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Are you a registered professional engineer in Pennsylvania?

Yes.

Are you authorized to testify in this proceeding on behalf of the Department?

Yes.

Are you familiar with the crossing which is the subject of today’s proceeding?

Yes.

Did you have the opportunity to review the direct testimony of Daniel R. Helfrich of
the Rail Safety Division, Bureau of Technical Utility Services, labeled as I&E
Statement No. 1?

Yes.

In Mr. Helfrich’s testimony he described the Rail Safety Division’s position that the
Department is responsible for the future maintenance contained in paragraph 18 of
the March 10, 2021 Secretarial Letter as well as other ancillary items. Do you agree
with his interpretation?

It is the Department’s position that the future maintenance obligations of the Department
include the maintenance of the substructure, superstructure, parapets, structural sidewalk
components, fencing and deck of the State Route 3104 bridge, as well as the remainder of
the improvement including the roadway pavement, highway approaches, roadway surface,
and drainage facilities. The ancillary features the Department is responsible for include the
structural integrity of the stairways and stairway railings, the structural integrity of the
bridge ramps leading to the surface streets, as well as the longitudinal white and yellow
pavement markings. The municipalities should be responsible for the signage associated

with the signals because the municipalities are responsible for the ownership and
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maintenance of the traffic signals. Signal signage would include all traffic signs relating
to the traffic signals and lanes (i.e. lane designation signage, signals ahead signage, etc.).
The supports that hold up all the signal signage would also be the municipalities’
responsibility.

Do you agree with Mr. Helfrich’s testimony that a state DOT may enter into a
maintenance agreement with the local officials to provide for the maintenance of
transportation facilities constructed with federal funds?

Yes.

How does the Department address snow removal on sidewalks for all of its projects,
including those constructed with federal funding?

As previously described in Christopher Ciesa’s testimony on behalf of the Department, the
Department’s policy dictates only curb to curb maintenance be provided on Act 615 bridges
such as this. The Department ensures maintenance for snow/debris/litter removal is
provided by entering into maintenance agreements with the municipalities.

Is entering a maintenance agreement with local officials the only way the locals are
made responsible for providing snow removal maintenance on sidewalks?

It is not uncommon for the PUC to order municipalities to provide snow removal on
sidewalks since the residents of the municipalities receive most of the benefit from the
sidewalks. It is my understanding that there are court cases where this has been upheld in
the past.

When local officials refuse to sign a maintenance agreement for snow removal on

sidewalks, what is the Department’s policy?
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On new bridge construction projects, if a local municipality won’t agree to maintain a
sidewalk after construction, then PennDOT District 11 will not construct sidewalks on the
bridge during construction. Usually, if a municipality does not want to maintain the
sidewalks on a bridge after construction, it is mutually agreed between PennDOT District
11 and the municipality to not include the sidewalks in the construction.

Are you aware of any projects where the Department has decided to not construct
sidewalks on a bridge due to the local officials’ refusal to enter into a maintenance
agreement.

Yes. However, [ was not personally involved with those projects.

Do you agree with Mr. Helfrich’s testimony that the residents of the City of
Pittsburgh, Stowe Township, and McKees Rocks Borough will benefit the most from
the proper winter maintenance of the sidewalks?

Yes. The residents of the municipalities utilize the sidewalks to commute across the bridge.
Proper winter maintenance of the sidewalks will be necessary from the municipalities to
keep a safe environment for their commuters.

Do you also agree with Mr. Helfrich’s testimony that the City of Pittsburgh, Stowe
Township, and McKees Rocks Borough should be responsible for future snow, ice,
and debris removal from the sidewalks for the accommodation, convenience, and
safety of the public?

Yes.

Does this conclude your rebuttal testimony?

Yes.
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DEPARTMENT OF TRANSPORTATION'S TESTIMONY
DOCKET NO. A-2020-3020667
HEARING STATEMENT NO. 6
HEARING DATE: September 30, 2021
Please state your name and business address.
Philip Mutunga. Pennsylvania Department of Transportation, Engineering District 11-0
45 Thoms Run Road, Bridgeville, PA 15017.
Were you involved in any projects where the Department decided not to construct
sidewalks on a bridge due to the local officials’ refusal to enter into a winter
maintenance agreement?
Yes. This occurred under PUC Docket A-2020-3015375 for the SR 4070-A19
superstructure replacement project. On this project, the existing bridge currently has
sidewalk on one side. Initially, the plan was to install a new sidewalk, on the same side, as
part of the project. However, the Assistant Township Manager for Hampton Township
reached out to the PUC engineer as well as the Department project manager, stating that
Hampton Township will not agree to be responsible for snow and ice removal on the
sidewalk. Since the Department typically does not provide snow and ice removal on
sidewalks, the Department removed the sidewalk from the project. Thus, the new SR 4070
bridge will not have a sidewalk.
Why does the Department not typically provide snow and ice removal on sidewalks?
The Department’s priority during winter events is the removal of snow and ice from the
roadways in order to ensure safe travel for the public and first responders. Taking
maintenance staff away to clear sidewalks would significantly impact the vehicular traffic

and create a safety concern. Additionally, the Department believes that the locals will

receive the best level of service if the local municipalities provide the snow and ice removal

PENNDOT HEARING
1 STATEMENT NO.

6

9/30/2021 BS



10

11

12

on the sidewalks. Finally, on Act 615 bridges, which the McKees Rocks Bridge is, the
Department’s maintenance responsibility is limited to curb-to-curb.

Are you aware of any other projects where the sidewalk was removed from a project
because the local officials would not agree to maintain it?

Yes. However, I was not personally involved with those projects and cannot speak to
specific facts.

Does this conclude your rebuttal testimony?

Yes.
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DA50 12467 chmonz')«urmor PENNSYLVANIA

Allegheny County November 24, 19 69
L. R. 76 Spur 2, Section 2
Borough of McKees Rocks and

suBJECT: Stowe Township RouTi [ '."h/i’n.L
(McKees Rocks Bridge) B. W G. .‘.Aﬁ T
PUC. C. 18734
F.8.D. |
vo: Mr, Joseph J. Micco, Comptroller, 8th Flonr BwYao
R
A
Vi T
EROM: Harvey F. Neel, Chief Utility Engineer, 1llth Floor B | et
ATTENTION: WILLIAM J. CLEMENTS ot el
| & 2/A
_.._['2/ Y

We are attaching the original and three ) ; 5
Public Utility Commission order dated October 31, 1 =, “in Complaﬁnt
Docket No. 18734 providing for the reconstruction of the =5t
structure, the cost of which will be allocated after further hearing F/ -
by a subsequent order, LE

Previous orders were assigned Department Agreement Numbers
as follous:.

Order dated June 9, 1969 - Agreement No. 40036
Order dated July 7, 1969 - Agreement No. 44036-A

Kindly assign an agreement number to the order and return the
original and one (1) copy to this office.
v

/ﬂg{ it

attach
430/W3C/eh
ce/ Mr. Glenn Miller, 12th Floor
ce/ Mr, B. F. Kotalik, 10th Floor
cc/ Mr. J. G. Schwarz, 11th Floor
emme i/ **%% Mr. F. D. DePasquale, District 11
ce/ Mr. Donald Conrad, 1lth Floor
ce/ Mr. K. W. Hafer, 11th Floor
ce/ Mr. J. B. Childs, 9th Floor
Mr. Jzmes Vovakes, 12th Floor
ce/ Mr. Geo. Balbach, 11th Floor
ce/ Mr. Gene Pavlov, 1lth Floor

#¥%¥Attached are copies of an order assigned Department Agreement No. ' vy :{é -/

for your information and file. Your attention is invited to Paragraph 9 of the
order. Please include this project on your next Monthly Progress Report Form 415.
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
Complaint Docket No. 18734

PENNSYLVANIA PUBLIC UTILITY COMMISSION
v
DEPARTMENT OF HIGHWAYS OF THE COMMONWEALTH OF PENNSYLVANIA,
ALLEGHENY COUNTY, PENN CENTRAL COMPANY, PITTSBURGH, CHARTIERS
& YOUGHIOGHENY RAILWAY COMPANY, THE PITTSBURGH #MD LAKE ERIE

RAILROAD COMPANY, DUQUESNE LIGHT COMPANY, CITY OF PITTSBURGH,
BOROUGH OF MCKEES ROCKS and TOWNSHIP OF STOWE

ORDER

BY THE COMMISSION, OCTOBER 31, 1969:

The Commission, on May 12, 1969, received information from
Department of Highways of the Commonwealth of Pemnsylvania that certain
repairs are urgently required on the sidewalks on the bridge, known as
the McKees Rocks Bridge, carrying State Highway Route 76, Spur 2, across
the Chio River between the borough of McKees Rocks on the westerly side
of the river and Stowe Township also on the westerly side of the river
to the city of Pittsburgh on the easterly side of the river.

The bridge, which carries State Highway Route 76, Spur 2,
extends from the junction with State Highway Route 76 {Highland Avenue),
in the borough of McKees Rocks, through a portion of Stowe Township to
a connection with State Highway Route 652 (Ohic River Boulevard), in the
city of Pittsburgh, is a 17-span structure of various types, has a total
length of about 5,500 feet, and crosses over and above the main tracks
and yard tracks of The Pittsburgh and Lake Erie Railroad Company in McKees
Rocks, over two tracks of Pittsburgh, Chartiers & Youghiogheny Railway
Company in Stowe Township and over seven tracks of Penn Central Transportatior
Company (formerly Penn Central Company) in the city of Pittsburgh.

The bridge provides a roadway 40 feet in width between curbs and
a sidewalk varying from six feet to ten feet in width aleng each side of

the bridgs.
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The bridge was constructed by Allegheny County in compliance with
the report and order of our predecessor, the Public Service Commission of the
Commonwealth of Pennsylvania, dated September 8, 1931, at Municipal Contract
Docket No. 5872. Subsequent to the completion of its construction, the bridge
has been maintained by the county of Allegheny until 1962, when, according
to the interpretation of Act 615 of the Legislature by Allegheny County, it
was transferred to Department of Highways,

No count of pedestrian or highway traffic using the bridge was
admitted of record at the hearings,but it was estimated by Representative Max
Homer, who was present at the hearing held September 18, 1969, that the daily
average of pedestrian traffic traveling the section of the bridge located in
McKees Rocks and Stowe Township would be a minimum of 400 people and a
maximum of l,OOO‘people daily.

A general plan for the reconstruction of the sidewalk, admitted at
the hearing held August 19, 1969, as Department of Highways' Exhibit No. 1,
provides for the replacement of the entire sidewalk on both sides of the
bridge and for the replacement of roadway lighting and navigation lighting
on the structure.

The department did not submit an itemized statement of cost, but
based on the summary of quantities listed on the plan, the estimated cost
of replacing the sidewalks is $518,000; the bridge lighting, $156,000 and
the new navigation lighting, $4,5,000, or a total of $719,000.

Department of Highways, if sc ordered by the Commission, will
construct the new sidewalks and install the roadway lighting and navigation
lighting on the bridge in accordance with its Exhibit Neo. 1, and, if others
are made responsible for energizing and maintaining the roadway lighting
will place the bridge lighting, estimated to cost $156,000, at its sole cost

and expense.

- 0
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Duguesne Light Company will remove all its facilities consisting
of series street lighting circuits, I.L. transformer and luminaries from the
bridge. Where the sidewalk is to be reconstructed, the light company proposes
to abandon in place any junction box and conduit, and in any section where
the sidewalk is not to be reconstructed, the light ccmpany proposes to abandon
in place any conduit and to remove the junction box 1lid, backfill the box
with tamped granulated slag and fill the cutside frame with wire meshed
reinforced concrete, thus making the surface of the junction box corresponding
to the surrounding area.

The light company will also remove four KV transformers from the
upstream pier house at Pier No. 1L when the new navigation and pier house
lighting are orerable.

The cost of this entire work is estimated at $13,150 and the
light company will perform the work and assume the cost as above described.

The light company does not agree to assume any other costs of any
other portion of the work contemplated or maintain or assume any maintenance
costs with respect to any portion of the proposed improvement.

The Pittsburgh and Lake Erie Railrcad Company is of the opinion
that the reconstruction of the sidewalks on the bridge is necessary for the
prevention of accidents and for the promotion of the safety of the public
in the area that extends over and above its property and tracks. The com-
pany's witness testified that its employees working in the shop areas
located beneath the bridge have been exposed to the danger of falling debris
from the sidewalk areas due to their defective condition.

The company does nct agree to perform any portion of the repair
work, assume any portion of the cest of reconstructing the sidewalks, or to
maintain any portion of the bridge structure. It will maintain flagmen and
inspectors to protect its operations during the construction ¢f the sidewalks
and requests reimbursement for the cost thus incurred.

Pittsburgh, Chartiers & Youghiogheny Railway Company is of the
opinion that the sidewalks on the bridge within the area above its tracks

should be repaired in the interest of the safety of the publie and its
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employees. The company will maintain flagmen and inspectors to insure the
safety of its employees and the operation of its trains during the construc-
tien of the sidewalks, does not agree to perform any other work or assume any
cost of repair work or maintenance cost of the project.

Penn Central Transportation Company is aware that there are some
defects in the sidewalk area in the span of the bridge extending over and
above its tracks and is of the opinion that the sidewalks in that area
should be repaired for the safety of the public.

The only portion of the work which Penn Central Transportation
Company will perform is to furnish the necessary flagmen to protect its
train traffic during any reconstruction work by other parties, does not
agree to assume the cest of the proposed protection during construction
period and does not agree to bear any cost of the construction work or to
maintain any portion of the reconstructed bridge.

Upon full consideration of the matters and things involved, we
find and determine that the reconstruction of the sidewalks, replacement
of roadway lighting and navigation lighting on the bridge, known as the
McKees Rocks Bridge, which carries State Highway Route 76, Spur 2, from the
borough of McKees Rocks through a portion of Stowe Township and cover and
across the Ohio River to the city of Pittsburgh, all located in Allegheny
County, and all generally in accordance withthe plan prepared by Department
of Highways and admitted at the hearing held August 19, 1969, as Department
of Highways' Exhibit No. 1, are necessary or proper for the service,
accommodation, convenience, or safety of the public; THEREFORE,

IT IS ORDERED:

l. That Department of Highways furnish all material and deo all

work necessary to reconstruct the sidewalks on the McKees Rocks Bridge and
install new roadway lighting and navigation lighting on the bridge, all in
accordance with the plan admitted at the hearing held August 19, 1969, as
Department of Highways' Exhibit No. 1, which said plan is attached hereto,

made part herecf and is hereby approved.
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2. That Duquesne Light Company furnish all material and do all
work necessary to remove its facilities from the McKees Rocks Bridge in
order to permit the reconstruction of the sidewalks roadway lighting and
navigation lighting in accordance with the approved plan.

3. That any relccation of, changes in, or removal of any adjacent
structures, equipment, or other facilities of any public utility, other than
Dugquesne Light Company, as hereinabove provided, which may be required as
ineidental to the progression of the work hereinabove ordered, be made by
said public utility in such manner as will not interfere with the construction
of the project.

4. That The Pittsburgh and Lake Erie Railroad Company maintain
watchmen or flagmen and inspectors to protect its coperations during the
time the sidewalks are being reconstructed and new lighting is being in-
stalled over and above its tracks.

5. That Pittsburgh, Chartiers & Youghiogheny Railway Company
maintain watchmen or flagmen and inspectors to protect i1ts operations
during the time the sidewalks are being reconstructed and new lighting is
being installed over and above its tracks.

6. That Penn Central Transportation Company maintain watchmen or
flagmen and inspectors to protect its cperations during the time the
sidewalks are being reconstructed and new lighting is being installed over
and above its tracks.

7. That Department of Highways cooperate with The Pittsburgh
and Lake Erie Railroad Company, Pittsburgh, Chartiers & Youghiogheny
Railway Company and Penn Central Transportation Company so that during the
reconstruction of the sidewalks and the installation of the new lighting
facilities, the operation of the facilities of each of the railroad companies

will not be endangered or unnecessarily impeded.

= B o=
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8. That during the time the sidewalks are being reconstructed
and new lighting facilities are being installed over and above its tracks,
The Pittsburgh and Lake Erie Railroad Company, Pittsburgh, Chartiers &
Youghiogheny Railway Company and Penn Central Transportation Company, each
cooperate with Department of Highways and c¢onduct its operations in the
area in a safe manner and under contrel.

9. That this order be supplemented by further order allocating

the costs and expenses and future maintenance of the project after further

hearing.
PENNSYLVANIA PUBLIC UTILITY COMMISSION
(signed) George I. Bloom
Chairman

ATTEST:

Secretary o s B

N :
e B -
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PENNSYLVANTA PUBLIC UTILITY COMMISSIGH
BUREAU OF TRANSPORTATIOH

In ra:

C. 1873L
Pennsylvania Publle Ueility Commission _

Ve

. Bepartrent of Highways of the Coxmonwealth of Pennaylvania,
Allegheny Couniy, penn Central (cnpany, Pittgburgh,

L Chartiers & Youghiogheny Railway Company, The Pittsburgh

and Lalke Erie Railrsad Company, Duguesne Light. Company,

City of Pittsburgh, Borough of #cKaos Racks and Township

of Stowe ‘ »

.‘_‘

Harrisburg, Pennsylvania
Oetober 29, 1969

To the Hororstle
P¢nnsylvania Public Utility Comrlssion
Barrisburg, Fennsylvanla
Centleren.

Tre =ecerd in the above-entitled proceeding was gesipgned %Yo
us for raviaw and recompendation in collaboration with the Law Bureau.
Wie have, accordingly, revieved the rererd ircluding the testimony
admii-ed at the hearingsheld August 19 and september 18, 1969.

it the hearing held Septenber 18, 1969, it was stipuleted by
all parties, with the exception of the county of Allegheny, that
Denartment of Highways should procesed with the reconstruction of
the sidewalks 8s {ndicated on Department of Highunys' Exhible No. 1.
However, 1% Wis understood at the heoring vhat the coun¥y wag to
£ advice the Gormission within two weeks from the date of hearing
- whether $t desires to cross~examine Department of Highwaya' witness
g on the plans and estimate of cost. o date the county has not SO
' advised the Commission. ;

Accordingly, wo gubmit herein for ths consideration of ¢ha
Commi ssion. a propousd ynterim order which approves the plan of
Peparteant of Hignwdys, marked Exhibit No. 1, and provides for the
concty iGlon DL new sidewalks on the oridge structure, the
instaliatica of maw roadway lighting and navigetion lighting.
The Law Rureau concurs in this order. ' :
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C. 1873k -2- October 29, 1989

.ORDER
1 BY THE COMMISSION, _ 1969
2 " The Commission, on May 12, 1969, receivad inforﬁation from
3 Department of Highways of the Corzonwealth of Pennsy;?ania that
&4 certain repairs are urgently required on the sidewalks on tho |
5 bridge, known.ds the McKees Rocks Bridge, carrying State Highway .
6 HRoute 76, Spur 2, acrosg the Ohic River betwean the borough of
7 McKees Rocks on the westerly side of the river snd Stowe Towmshilp
8 also on the westerly side of the river to the city of Pittsburgh
@ on the espsterly side of the river. .
10 The bridge, which carries State Highway Rouse 76, Spur 2,
11 extends from the junction with State Highway Route 76 (Highlend
‘12 Avenue), in the torough of McKees Rosks, through e portion of Stown
13 “Township to a connection with State Highway Route 652 (Ohio River
14 Poulevardl, in the cicy of Pittsburgh, ié g8 l7-span structure of
15 various types, has a total length of about 5,500 feet, and crosses
16 over and above the maln tracks end yard tracks of The Pittsbﬂrgb
17 and Lake Erlde Bailroad Company ih MeReos Rocks, cver two trocks of
i8 Pittsburgh, Chartiers & Youghiogheny Rallwey Cempany im Stows
19 Township and over saven tracks of Penn Central Transportation
20 Company (formerly Penn Central Company) in the city of Pittshurgh,
21 The bridge provides a readway 40 feot in width between
22 curhs and a sidewalk varying from six fest te ton feot in width
23 along each side of the bridgoe. | |
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C. 18734 | -3 - October 29, 1969
1 The bridge was constructed by Allegheny County in compliance
2 with.the roport and order of our predecsssor, the Public Service
3 Commission of the Commonwealth of Pennsylvania, dated September g,
L 1931, at Hunicipal Contract Docket No. 5872. Subsequent to the
5 completion of its cons?ruction,_the bridge has besn maintained by
6 the county of Allegheny until 1962, when, eccording to the
7 interpretation of Act 615 of the Legislature by Allegheny County,
8 it was transferred to Departnent of Highways.
9 Ko count of pedestrian or highway traffic using the bridge
10 was admitted of record at the hesrings, but 1% was estimated by
11 Repressnative lax Homor, who was prosont at the hearing held
12 September 18, 19469, that the daily averape of pedestrian traffic
.13 traveling tho section of the bridge located in McRees Rocks and
14, Stowe Towvmshlp would be a minimum of 400 people and a maximum of
15 1,00C people dally.
16 A general plan for the roconstruction of the sidewalk,
-« X7 adéitted 2t the hearing held August 15, 1969, as Dapartment of
18 Highwsys' Exhibit No. 1, provides for the replacement of thas entire
19 sidewalk en both sides of the bridegs and for the replacement of
20 roedway iighting and navigation lighting on the structure.
21 The dopartment did not submit an itemized astatement of cost,
- 22 but based on the summary of quantities listed on the plan, the
23 estimated cost of replacinz the sidewal¥s is $518,000; tho bridge
24, lighting, $156,000 and tha now navigation. iighting, 345,000, or .
25 "a total of $719,000.
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C. 18734 | - b - October 29, 1969
1 Dopsrtment of Highways, if so ordsred by the Cormisasion,
2 will construct the.new sidowalks and instell tha roadway lighting
3 and navigation lighting on tha bridzs in mccordance with its
L Exhibit Ho. 1, aﬁd, if othors are made responsible for energizing
5 and maihtaining the roadway lighting, wiil place the bridge
6 lighting, estimated to cost $156,000, »t its sole cost and oxpenss.
7 Duquesnﬁ‘Light Company will reamove all its facllities
8 consisting of series stroot lighting circuits, I.L. transforasr
9 and lumineries from tho bridge. Whers the sidewalk is to be
10 reconstructed, the light company proposes to abandon in place
11 any Junction box and conduit, and-in any section <shere the
12 sidewalk is not to be roconstructed, tha light company proposas
13 to abandon in placo any conduit and to remcve the Jjunction box
jlb 11d, backfill the box with tamped granulated slag and f111 the
:15 outside frame with wire meshed reinforced concrote, thus raking
16 the garface 2f the Junction box correspondiﬂg to the surrounding aroa.
17 The light company will also remove four KV transformers froz
18 the upstream pier house at Pler No. 14 when tha new névigation end
19 pler houss lighting are opsrable.
éO Tho coal of this entire work is estimated at $13,150 and
21 the light compsny will perforn tho work aad sswmums the cost as
22 above described.
23 The light company does no% agree to gssume any othor costs
2, of any other portion of the work contempluted or maintain or apsuae
25 eany malntenancoe costs wvith respect to any portion of tho proposed
26 improvoment,
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C. 18734 -5 - | Cctobor 29, 1969

fury
Wt

1 The Pittshurgh and Leke Eric Ratlrced Company ia of the
2 opinion that the reconstruction of tho xidewaiks on the bridge
3 1is neéessary for the provention of accidents and for the promotion
L of the saféty of tho public in the arca that extonds over and
5 abova its property and trecks. Tho company's witross testified
é that its employees workinrg fn the shop arsas located boneath the.
7 bridge have been exposed to the danger of falling debrias from the
8 sidewalk areas due to thoir defoctive condizion.
9 The company does not agres to perfornm eny portion of the
10 repair work, scsume any portion of the coét of recongtructing the
11 sidewalks, or to maintain any portion of the bridge structurs. It
12 will maintain flaogmen and inspoctors to protect its operationa
during the construction of the sidowvalks and roquests reimbursoment
14, for the cost thus incurred.
15 Pittsburgh, Chartiers & Toughlogheny Reilway Compony is of
16 the opinion that the sidewalks on the bridge within the srea above
17 1its tracks should be repaired in the interest of the safety of the
18 public and its employeos. The company will msintain fiagmen and
- 19 inspectors to insure the safoty of its caplioyoes and tho oporation
20 of its trains during tho construction of the sidawalks, doas not
21 agrece to perform any othor work or assume any cost of ropair work
22 or maintenance cost of tho project.
23 Penn Uentral Iraasportation Lempany is awere that there
2, are gome dofects in the sidewalk arean iq the epan of tho bridgo
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f :

| 1 oxtending over and sbove its tracks and is of the opinion that the
2 pidewalks In that ares should be ropairod for the safety of the pudlic.
3 The only portion of tho work which Penn Ceatral Tronsportation
b Company will perform is to furnish tho nocessary flegzen to protoet
5 4ts train traffic during any roccnstructicn work by othar pardica,
& does not 8gres to assuzme the coot of the propesed prozection Guring
7 censtruction period and doos not agres to bosar any cost of tho
8 conatruction work or to maintain any portion of tha reconstructod
9 br.dgo. _
10 Upon full consideration of the matters and things involved,
11 w» find and determine that the reconstruction of the ‘sidevnlks,
12 replacement of roadway lighting and mavigation lighting on the
13 bridee, known as tho McXeos Rocka Bridge, which carries Stats
1, Righway Route 76, Spur 2, from the bofough of MHeRees Rocks through
15 & yportion of Stowa Towmsghip and over and across the Chie River to
14 the city of Pitteburgh, 81l located in Alloghony County, and all
17 generally 4n accordance with the plan propared by Dopartmont of
13 Hifhways and admitted et tho hearieg hold angust 19, 1969, on
13 L+jarizent of Highways' Exhibit Ko. 1, orp ROCOSDAry or propor for
2 the sorvice, accommodation, convenience or safaty of the public;
21 ToRIEFCHE, |
22 IT IS ORDERED: ,
23 1. That Dopartmont of Highways turnish all material end do

* , ta ¢ .
2k 2l WOrk nagagsary to roconstrust the aldewnlks om tho MeKoos Rocks

25 Sridge end {ngeall now rocduay lighuing end navigation lightinz
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\OQ'QO\.HPWNH

b G IR R O SO S T
gm-:m\ngwnwc:

on the bridge, all {n ascordance with tho Plen adomittod /Rt tho
hearing hold Auwgust 19, 1969, oo Dopartosac of Highvays' Exhibit
lo. 1, which seid plan {s attachod hareto, mads part heroof ang
is hereby approvad. | |

2. That Duquesne Lighs Cozpany furnish all eatorial end'
do all work nacossery to recove its facilitios fren the HcKoea
Rocks Bridge in order to pernit tho reconstruction of the sidowalks
'roadwny iighting and navigation lighting in accordance with the
approved plan.

) 3. Thot any rolocation of, changess in op renoval of any
adJacent structures, oquipoont or othor feocilities of any puolic
utility, othor than‘Duquaana'Light Company, as hereinnbove Erovided,
which may be required as ineidsntal to the progression of the work
hereinabove ordored, be made by eaid publiic utility {a such cannar
gé will not interfero with the congtrustien of tho project.

L. That Tho Pittodurgh and Luke Erie Rallroad Company
naintain watchmon op flagnon end inspoctors to protoct its
operations during the vime the sidewalks anre teing reconstructed
and new lighting is being installed over and above its tracks.

5. That Pittaburph, Chartiers & Youghioghony Railimy Ceapany
naintain watchmen or flazmoen and inspectors to pProtoct its oporstions
during the tims the sidowalics ere being reconstructed and new
IHehting is being installed ovor and sboveo its tracks.

6. That Ponn Contral Tr&naportat%an Company raintain watchoan

or flagmen and inspsctors to protoct its oparations during tho tina
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1 the sidowalks are being roconstructed and new lghting is bodng
2 instslled ovor and above its trocks.
3 7. That Departumant of Righwaye cosperate with Tho Pitteburgh
L and lLoke Erio Rallroad Company, Pittsborgh, Chartiors & Yorghioghony
5 Railwny Coupany amd Pomn Contral Transportation Coapany so that
6 during the roconatruction of tho sidoalks and the Snstallstien of
7 tho now lighting facilitios, tho operation of tho facilities of
8 each of the railrond componios will not be endangored or uanaceésarily
Q9 1mpeded.
8. That duriﬁg the time tho sidewalks are boing roconstrusted
11 and new lighting facilities are being insialled over and abovae its
12 tracks, The Pittsburgh and lake Erie Ratlrond Company, Plttsburgh,
13 Chartiers & Youghioghony Raflway Company and Poon Conmtral Transporte-
s tion Cozpany, oach cooporate with Dopartment of Highvays apnd copduct
15 4ts oporations in tho aros in & eafe rammer and umdor control.
16 9. That thie order be supplemonted by further order
17 allocating tho costs ond oxpsonses and fucurs maintcnnnqa of the
18 project after furthor hoaringz.
Proparcd by: Rospoetfully sabaittod,
Q'?g,qq é; } 5;:3 ;271@«¢5L4442 i %sgéytkﬁé?'
. ' " Meorlo A. Porst
Roviowod by: l i | Raroetar

Concurred fn by:

H@zg; S;hé?LpAﬁam@gﬁ 'y gg%giqg.fgglgﬁbgza;

Paul Silvorctoln

2% f B Chiof Counsol
_f/\;f T "y
. ‘Yt_wajz,()n Department Exhibit 2




COMMONWEALTH OF PENNSYLVANIA
0A 502 REV. 4-68
(INCL. FORMER 0A 509 & 0A 533)

SUBJECT M} [“J iﬂ“: o~ %g} ‘.le 76
Pors, e /8239

SHows A Enpe Lt -0 ™ c;:;.._-.m J'gf:‘/-‘;’—w,—*.*’tr.—
£h/c P

DESK MEMORANDUM

RETIOE APPROVAL SEE ME

RETURNED YOUR CALL / AS REQUESTED COMMENT

INFORMATION PREPARE REPLY/REPORT NOTE AND FILE
RECEIVED BY DATE - TIME
ROUTE INITIAL | DATE | ROUTE INITIAL | DATE
WESSAGE

T M PORT ANT

I/ecl:/ ’d3 ,&MJJ‘J;JPJ -I#c./
/9"““0-/6’1?4' JJ:;?I Sar /sarfm:,
bohore PO.C o afove cayo/'awc
Projects Mrrimg will be de/d o

8/r9/69 2/ 2 (s.0. 8dp.).
Sease Sewd <o worwen?s for
/z.néimn/ ow Theowe Nos TWs )P mcl.
ond 38 FosH Aas e Hhewe hore
by above IrHe.
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c. 1873  QUESTIONS AND PROCEDURE Aagust, 1969

1.

County or.lllcghangenubait testimony, givimg the locstion of
the orcssing end the physlcal Peatures of the highway
approdohes to the sroassiug.

County of Alloghong submit testimony, describing the crossing
strecture, giving 1ts structurel type, load capacity, principsal
dinonsionus end clsarances, £lso details of any significaant
dafsctive festure that could gffect the safety of pedestrians
or vobicles using the crcesing.

County of Allegheny submit testimony glving the cless and
voivae of vehiowlsr snd pedestrian teaffic currently using
the srossing and the predicted traffic voluie for year 1979.

County of Allegheny submit testimony describing the dute and
under wheat scoditions the bridge was constiructed, the perty
or parties who oonsteuctad the bridge, the party or partles
who maiutein the substmsturs and superstructure of the
bridge, including the sidewalks, rosdway and navigation
lighting fasilitiss.

County of Allagheay state whet portion of the necessary con-
struction or repeir work it will agrse to perfcrm, what
portion of the scat themsof 1t will agree to assume and what
portion of the bridge it will #gree to wmaintaln in the future.

County of Allegheny astets muhethepr it perfomed an in-depih
inepection of the bridge in the last five ysars, if so, submit
& copy or a svamapry of the report in evidence.

Departunent of Highwazs state whether it performad an in-deptht
inspection of ths bpridge in ths last five years, if sc, aobmit
a 0opy or & summary of the peport ia evidsnce.

Dapartmaut'of Highwaya zubmit tesztimony, giving the hiphway
routs mumber and the traffio rocute mumber of the crussing
jnvoived in this procesding.

The departwent sudmit testimeny stating whathsr it is obllgatad
ia any way to maintain eny porition of the subatructure and
seperstructure of the bridgs.

The dspartment ¢o dsseribes in Getall eny defect In tre croseing
atmicture or its approécher which should be repsired In the
intereat of pablic sefety or vonvenisnce, and in addition;
state whether any other alterations to the structurs or the

 spprogches should be undoviaken 8% this time.
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16,

17-

18.

19.

20.

The departusnt to offsr in evideuce definitions of "substructure”,
“superstrasturs”, "roadwsy paviug”, in the contaxt of railroad
and bighway bridges, quoted from & recognized source, dook or
ginilar work and attested to by & profesaionsl englneer,
experienced in bridge design and who is licensed to practice

in the Commomwealth of Penmnsylvania.

The department stato whether it has prepared plens for the

sir or reconstmuction of the Gefecte in the crossing
structurs, and 1f o, sabtmit s2id plen? into evidence at the
hearing. . .

Ths dapaprtment stats whether 1t has prepared & statement of
costs for the repair of the bridge aa indlcated in qusestion
10, ané if a0, mbmit zaid statemsnt of cost into evidence
at the heariug.

The depirtment state what portion of the necessary rerelr
work 1t will egree to parform, what portlom of the cost
thereof it will sgres to essums snd what portion of the
bridge it will agres to malutain in the future.

MeE¢on Fooks atate what portion of the nscesssry repelr work
it will egree to perforwm, what portion of the cost thersof _
it will agree to assume end what porticn of the bridge it will
agree to maintzin in the futire.

Stowe Township astate whet portion of the necesssry vepale uLork
1t wiil sgree to perform, whet portiocn of the cost trheracf it
will sgres to &ssume and what portion of the bridge 1t will
aree to maintein in the future.

The Pittsburgh and Lake Eprie Rallroed Company (P&LE) asubmit

" testimony giving the exact corporats nams of the party, or

partisz responeible for meintenance &nd operstlon ol the sacticn
of treck or tracks &% the crossing involved in thls proceeding.

PHLE stats the néme of its line of rallrcad passing througn the
erossing, the number of tricks, the termlnal polnts aud the
muber, cl&ss and avthorized apesd of r&ll traffic volunmw, op
¢track sonfiguration at the srcasing.

"PRLE gitate whethsr it égrese with the County of Allegheuny'=s

tostimony describing the crozalog structure, glviag Jetrlls
of speoiflc exceptions taken, add such additioansl descriptica
as seens pertinent, or wsssscary. ’

PELE desoribe in detail any defsctz in the crossing strocturs
or its approachez which should be repaired in the intersst of
publie and comwonience, and ia addition, state whethe» any
octher altorations to the bridge strusture should he urnderteken

at this time.
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21,
22,

23.

26.
27.
28.
29.

30.

PALE sudmit testimony stating whether it is obligated in mny

way to waintain any portion of the substmucturs and super-

struoture of the bridge.

PELE state what portion of the necszssry repair work it will
agrss to perfomm, what portion of the sost thereof it will
agree to sssums and what portion of the bridge it will &zree
to maintain in the future. :

Pittsburgh, Chartisre & Youghlogheny Reilway Company (PC&Y)
submit testiwony giving the exmct corpordts nane of the party
or parties responsible for meinbentnce &nd cpspration of the
seotion of treok or tracks et ths crossmiang ilavolved in Luis
procascding. :

PC&Y stats the nems of Lts lins of mellroed pzssiaz through
the croaeing, the uumber of trasks, the termizel points and
ths vumber, class &ud euthorized apssd of mell teaffic volume,
or track coufiguration a% the swoseing.

PC&Y state whother it tgress with tha Cownty of Allmgheay's

. testimony desoribing the sromsing strusters, givinm debuils

of specific exoceptlous takeur, add swch &ddi%yasom) dracription

as gsexs pertinsnt, or wecestary.

PC&Y desoribe in detell any defects fnm the aposring structure,
or its approaches which should be rspaired in tre intaceat of
pubile safety and conveniemce, and in &dditicn, 3teSe whathap
any other alterations to the bridge structurs #nou’d be uaderp-
taken &t this time.

PG&Y.subait teotimony stabing whether 1% 18 obifgeted in acy
way to saintain any portion of the sudsbpueliurs and &) re
structove of the bridge.

PCEY state what portioa of the necessary repaltys werk (2 will
egires Lo perform, what pocrtlou of the cost thapsol 1t will
sgret to agsums and what portion of the reconstrasiad Bbrilige
it will agree to wmalntain 1w the Lfuture.

Poun Central Cospany (PC) submit testimony giving ths sxact
corporste name of the party, or parties responsidle for
meintensncs and operaticm of ths secticn of track or tracks
&t the orossiag Snvolved in this proceeding.

P.C. give the name of 1ts line of ralilroed pesasing trrough the
erogsing, the number of trecks, the terminal points and the
number, olass sud asthorized spaed of rail traffic volums, op
track coufiguration &t the ercasing.
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31.

32.

33.

¢. 18734 wgls AXD PROCEDURE (couq.d} Aowust, 1969

P.C. state whether it sgrees witk the Countly of Allsgheuy's
testimony desscribing the crousing structure, giving detalis or
speoific exceptions takon, add such additicaml desz:ription s
sesms pertinent, or nscessary. '

P.C, donoride in dotalil any defects in the crossing strmucture

or 1ts appreosches whiodh should be repaired in ths interest of
public safety and oconvenience, and inm addition, atate whether
Ay o%hor;ltemtiom to the bridgs structure should ba undertsken
at thie time.

P.C., submit testimony stating whether it 12 obligatea :n any
way to maintain any pertion of the substructure and supesr-
strusture of the bridge.

P.C, state what portion of the necessary reriip worx 1% wiil
agree to perform, whbat portion of ths coat thersof Ly will
agree to assume and what portion of the reconstrvcted bridge
it will agree- to maintein in the futurs.

City of Pitteburgh submit testimony stating whether it &
obligeted {u eny wiy to maintaln any portion of the subtrtmsture
and superstmieture of the bridge.

City of Pittaburgh state what portion of the necesmsery rapair
work it will agree to perform, what portion of the cosxt themof
it will agree to sssume aud what portion of the recorstructed
beidgs 1t will agree to maintein in the futurs.

‘Dugquepne Light Company subait testimony steting whether it i

obligated to meintain any of its or other facilities cn the
bridge. :

Query whether any of the iunterested partiez desire *o sabnit
any additional relevant testimony.
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
Complaint Docket No. 18734

PENNSYLVANIA PUBLIC UTILITY COMMISSION
v.
DEPARTMENT OF HIGHWAYS OF THE COMMCNWEALTH OF
PENNSYLVANIA, ALLEGHENY COUNTY, PENN CENTRAL
COMPANY, PITTSBURGH, CHARTIERS & YOUGHIOGHENY
RATLWAY COMPANY, THE PITTSBURGH & LAKE ERIE

REATLROAD CCOMPANY, DUQUESNE LIGHT COMPANY, CITY
OF PITTSBURGH and BORCUGE OF MCKEES ROCKS

OCRDER

BY THE COMMISSION, JULY 7, 1969:

Acecording to information received from Department of Highways
of the Commenwealth of Pennsylvania the sidewalks, roadway lights and
navigation lighting on the bridge carrying State Highway Route 76, Spur 2,
icross the Ohio River, the tracks of Penn Central Company, Pittsburgh,
Chartiers & Youghiogheny Railway Company and The Pittsburgh & Lake Erie
Railroad Company between the city of Pittsburgh and the borough of McKees
Rocks, in Allegheny County, are in extremely poor condition and need
immediate replacement and represent considerable danger to the traveling
public.

4 cursory inspection made on May 27, 1969, substantiated the
condition of the bridge as reported by Department of Highways.

On June 9, 1969, the Commission instituted an investigation on
its own motion for the purpose of determining the nature, extent, and
estimated cost of all work necessary to eliminate the dangerous conditions
presently existing at the crossing.

Accordingly, the Commission is of the opinion that immediate
repair should be made to the structure and we will require Department of
Highways to prepare plans for such necessary repairs.

Upon receipt of the plans the case will be set down for hearing
to determine the party or parties who should perform the work and assume

the costs thereof; THEREFORE,

Department Exhibit 2




IT IS ORDERED:

l. That Department of Highwa{f:_tiiﬁifiifpsizi_fzam date of
service of this order prepare and submit to this bommission and to the
named respondents, complete const.rﬁct!:.i’:éﬁ "pléﬁs:-:',éhowing the details of
the proposed reconstruction of the sidewalks on the McKees Rock bridge.

2. That upon receipt of the plans, the case be set down for
hearing to determine the party or parties that should perform the work,

assume the costs thereof and further maintenance of the structure.

PENNSYLVANIA PUBLIC UTILITY COMMISSION
(signed) George I. Bloom

Chairman

ATTEST:

Secretary

Department Exhibit 2
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
Complaint Docket No. 18734

PENNSYLVANIA PUBLIC UTILITY COMMISSION
v.
DEPARTMENT OF HIGHWAYS OF THE COMMONWEALTH OF PENNSYLVANIA,
ALLEGHENY COUNTY, PENN CENTRAL COMPANY, PITTSBURGH
CHARTIERS & YQUGHIOGHENY RAILWAY CCOMPANY, THE PITTSBURGH

AND LAKE ERIE RAILROAD COMPANY, DUQUESNE LIGHT COMPANY,
CITY OF PITTSBURGH and BOROUGH OF MCKEES ROCKS

INVESTIGATION UPON COMMISSION MOTION

BY THE COMMISSION, JUNE 9, 196G:

The Commission is in receipt of information from Department of
Highways of the Commonwealth of Pennsylvania that hazardous conditions
exist and certain repsirs appear to be urgently required on the bridge
carrying State Highway Legislative Route 76 Spur 2 across the Ohio River;
the tracks of Penn Central Company, Pittsburgh, Chartiers & Youghiogheny
Railway Company, The Pittsburgh and Lake Erie Railroad Company between
the city of Pittsburgh and the borough of McKees Rocks, in Allegheny
County.

According to the information from the department, repairs are
required to the present sidewalks, the roadway lighting, and navigation
lighting on the bridge as all are in extremely poor condition, need
immediate replacement and represent considerable danger to the traveling
public.

An inspection of the bridge was made on May 27, 1969 by a member
of the staff of this Commission accompanied by representatives of De-
partment of Highways of the Commonwealth of Pennsylvania, Allegheny County,
Penn Central Company, Pittsburgh, Chartiers & Youghioghehy Railway Company,
The Pittsburgh and Lake Erie Railroad Company and City of Pittsburgh.

The inspeection substantiated the condition of the bridge as
reported by the department, and it was the opinion of all present at the

conference that the condition should be corrected; and
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It appearing that the prevention of accidents and the promotion
of the safety of the public may require the alteration of the structure,
including but not limited to the reconstruction of the sidewalk area of
the bridge; and

It further appearing that a full and complete investigation to
determine, inter alia, the nature, extent and estimated cost of all work
necessary to eliminate the dangerous conditions presently existing at
this location would be in the general interest of the public; THEREFORE,

IT IS ORDERED:

1. That an investigation be and is hereby instituted by Pennsyl-
vania Publie Utility Commission on its motion and under the provisions of
the Public Utility Law, for the purpose of determining, inter alia, the
nature, extent, and estimated cost of all work necessary to eliminate
the dangerous conditions presently existing at this location.

2. That Penn Central Company; Allegheny County; Department of
Highways of the Commonwealth of Pennsylvania; Pittsburgh, Chartiers &
Toughiogheny Railway Company; The Pittsburgh and Lake Erie Railrocad
Company; City of Pittsburgh; Borough of McKees Rocks and Duquesne Light
Company, respondents, are hereby severally ordered to file answers to
the following interrogatories within 15 days after service hereof:

(a) Does the prevention of accidents and promotion
of the safety of the public require any
alteration or reconstruction of any portion of
of the substructure and superstructure of the
bridge and highway approaches thereto?

(b) What is the responsibility of the respondents
with respect to the construction and mainte-
nance of the existing bridge and approaches?

(c) What respondent or respondents should perform
the actual work of completing such corrective
measures as may be found necessary at the
bridge and the highway approaches thereto?

(d) How shall the cost and expense of completing
any corrective measures that may be found
necessary and ordered by the Commission, and

future maintenance of the bridge be allocated
among the respondents?

Department Exhibit 2

. e ; o




3. That upon receipt of answers hereto, this case be set down
for hearing, upon due notice to the respondents, for the purpose of
receiving testimony on the matters and things involved.

PENKSYLVANIA PUBLIC UTILITY COMMISSION
(signed) George I. Bloom
Chairman
ATTEST:
Secretary
-3 -
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¢ TIFIED — TRUE AND CORRECT COPY OF
: ORIGINAL PLEADING

) s — LAW OFFICES —
ROTHMAN, GORDON FOREMAI. AND GROUDINE

300 GRANT BUILDING W‘ﬂ\/ 0 M’V

PITTSBURGH, PENNSYLVANIA 15215 ATTORNEY FOR .
; ) ‘ Paorough of McKees Rocks -

PRENSTLVANIA PURLIC UTILIIY COMM:
COMPLAINT DOCKET NO. 18734

BETON

TENRSYIVANIA FUBLIC UTIIITY COMISSIOR
Y

DEPARTHENT OF HIGHVAYS OF THE COMMONWEALIH
OF PENNSYLVANIA, COUNTY OF ALrRg -

AND WoW, comes the Borcugh of MeReos Mucks and makss
the following Answers to the Interrogatordes propounded In
parsgreph two of the Commisslon®s Order deted June 9, 1569

: (#) Tt would sppéar that the sefety of the public
3 would be promoted by the reconstraciion or substantisd repair to
all of the sidewalks on the said bridge snd appronches.

{B) 1% 4o the understending of the Borough of
MoKess Rosks thnt the responsibility for the proper constyueilon
md maintendnes of the sxisting bridge and Approsches lies with
the Depsriment of Higbways bf the Comssrweslth of Pennsylvania,
and the Couwnty of Allsgheny,

(¢} Tt 15 the wderstanding of tho Borough of MeKees
Roeke thot the detual work of vompleting eny corvective measures
found necessnry thould be performed by the aforesaid Depurtesn
of Highweys of the Commorwealith of Pemnsyivanis, and the ﬁmw
of Alleghdériy.

Department Exhibit 2




{p} The cost and expense of completing eny corvective
medsures found necessery and ordersd by the Conmigsion, should be
borne by the ssid Depariment of Highweys of the Comeorsrealth of
Pennsylvanis, the County of'Allegheny, snd any other respondent
that the Commiseion determines is liables for the cost and future
meintenonce. It is the position of the Eorough of McKees Rocks
that in no evenit should any such cost and expsnse, either of
necessary corrections or of future maintensnes; be allocsted to
the Dorough of Mokees Hooks. ¢

BOROUGH (8 McERES ROCES

ATTEST

(Ser )

e
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COMNONWEALTH OF PENNSYLVARIA g v
COUNTY OF ALLEGHENY '

~

DPafore me, the udersigned suthority, perscnslly
appesred FRID XWIATEK, who, being first duly sworn scsording to
Jaw, deposes end seys that he 18 the Secretary of the Boreugh of
MoKees Rotks and a8 such, is authorized te wake this Arfidevit;
and thet the facts cantained in the within Answer to Interrogk-
tories sre true and correct, ascording to the Paut of hu
knowledge, information and balief.

BEFORE MB THIS /¥

mvaﬂfuu s 1969.
¢ St )?

Brives Bules, i
Pitlsburg s, Allgghon:
My Commission 1]
Sepleater 7, 597 °
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DEPARTMENT OF PUBLIC WORKS

BUREAUS

ENBINEERING

BRIDGES, HIGHWAYS ane SEWERS
AUTOMAOTIVE EQUIFMENT

| T A SRRV -
ROUTI%HE E

B. de MELKER

Pennsylbania

Mr. B. M. Givens, Jr., District Engr

Commonwealth of Pennsylvania Re: Contemplated Rehabil

Department of Highways of McKees Rocks Bri

Four Parkway Center, 875 Greentree Road Wty < g
Pittsburgh, Pa. 15220 . T Fa | e

Dear Mr. Givens: A/Héé

Representatives of this Department atiended a meeting on Mdy 27,
1969 which was scheduled by the P.U.C. and also attended by personndl of
your Department, the County of Allegheny, and the P.&L.E.Railroad, Hooeter=
mine, in general, the extent of Rehabilitation essential to the McKees Rocks

Bridge. 1 {J / s

>d that the C:Lty of

During the inspection, it was resolyg ARE-Ray=lle
Pittsburgh did not have jurisdiction over any portlon of the Bridge and
accordingly the City personnel left the meeting afiter the general scope of

the work was determined.

Il

Mr. Ed. Kist of your Department requested from the City of Pittsburgh
information pertaining to the itraffic count on the bridge. The following in-
formation was given to Mr. Kist by telephone on May 27, 1959.

In accordance with information obtained from the Bureau of Traffic
Planning of the Department of Public Safety, the following is representative
of the vehicular traffic count (taken at the Ohio River Boulevard extremity
of the bridge for a 2h-hourpericd):

Southbound - 7,567 vehicles
Northbound - 7,45L vehicles

The Bureau of Traffic Flanning has informed this Department that they
do not possess information pertaining to the pedestrian use of the sidewalks.
In the event you are interested in an opinion pertaining to the pedestrian
count, I suggest that your office directly contact the Department of Pyblic
Safety for the additional information.

Very truly yours

Department Exhibit 2 @' WL
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J . . F“-gur Parkway CesnceX

TICKLE DATE Creentree Eoad
FORM 744 Pittsburgh 15220

April 16, 1969
0., R, Xil-1
L. R. 76
McKees Rocks Bridge
Allegheny County

Honorable Max H. Homer, liember
House of Representatives

137 wWilliam Circle

McKees Rocks, Pemmsylvania 15136

Dear Representative Homer:

ROUTING

B. M. G.

R

BV 8.

Vit Wi
vy, J. IViC.

J.R H.

P\

R

DEPASQUALE

We wish to acknowledge receipt of your letter dated April 3,
1969, wherein you requested a status report om the McKees Roeks Bridge

sidewalk and lighting rehabilitation.

Please be advised that we have completed the necessary designs
for this project, and that we will be submitting a construction drawing
and other related documents to our Central Office on or before April 18,

1969.

However, we have been informed by our Legal Unit that the lNciees
Rocks Bridge was acquired by the Department of Highways under Act 615, and
does have Public Utility Commission jurisdiction. As such, the responsi-
bility of the Department of Highways has been limited and restriected to th
maintenance of the roadway portion between curbs. Responsibility for the
sidewalk areas and the lighting have not been assigned to the Depar’iant.
Therefore, we cannot, at this time, expend funds for this project.

It is our intention to petition the Public Utility Commission
and request that assigmnments be made for construction responsibilities and
cost for this project. Until such time that this matter has been resolved,
we are unable to establish a project letting date for this rehabilitation

contract,
Very truly yours,
Department Exhibit 2 B, M. Givens, Jr.
District Engineer
Copy to:
Reading File P. Vrettacos, Pre-Construction
Political Sub-Division Commitment File T. Jarrup, Plans
W. J. Raves, Deputy Chief Engineer N. Udani, Bridge

J. Rezzolla, Deputy Attorney General
J. Mazor, Assistant Attorney General, Utility Dividon

R. E. Lintner, Design Liaison DE PASQUALE:pjb:4/15/69




COUNTY AND MUNICIPAL STATE HIGHWAY LAW
Act of Sep. 18, 1961, P.L. 1389, No. 615
AN ACT

Establishing and taking over as State highways certain county
highways, or sections thereof, tunnels, bridges, viaducts and
approaches thereto, in counties, and certain streets and
bridges in cities of the first class and in cities of the
second class, and certain streets in cities of the second
class A and third class, and certain township roads and
certain streets in boroughs and incorpeorated towns;
authorizing under certain terms and conditicns their
construction, maintenance, repair, reconstruction and
improvement by the Commonwealth; conferring certain powers
upon Department of Highways and local authorities, persons,
associations and corperations for sharing the cost of the
maintenance and construction of such highways; and deleting
certain State highways.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

ARTICLE I.
COUNTIES.

Section 101, All or part of the following various public
highways, or sections thereof, bridges, tunnels, viaducts and
approaches thereto, in counties, shall, if and when the county
commissioners consent thereto by resolution a copy of which
shall be filed in the office of the clerk of the courts of the
proper county and with the Department of Transpertation, be
adopted by the Commonwealth as a State highway; however, no
highway bridge, viaduct or approach thereto shall be taken over
by the Commonwealth under the provisicons of this act if a
contract for the improvement thereof has been entered into
between a contractor and the Commonwealth or local authorities,
or beoth, until such contract shall have been completed.

{101 amended July 3, 1985, P.L.159, No.43)

Section 102. {a) The highways or sections therecf, bridges,
tunnels, viaducts and approaches thereto in Category I.,
established as State highways under the provisions of this act,
may be taken over for construction and maintenance at any time
subsequent to the final enactment of this act and shall be taken
over not later than May 1, 18962.

(b} The highways or sections thereof, bridges, tunnels,
viaducts and approaches thereto in Category II., established as
State highways under the provisions of this act, may be taken
over for construction and maintenance at any time subseguent to
the final enactment of this act and shall be taken over not
later than May 1, 18863.

{c) The highways or sections thereof, bridges, tunnels,
viaducts and approaches thereto in Category III., established as
State highways under the provisions of this act, may be taken
over for construction and maintenance at any time subseguent to
the final enactment of this act and shall be taken over not
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later than May 1, 1965.

{(d) The highway and bridges in Category IV,, established as
a State highway under the provisions of this act, may be taken
over for construction and maintenance at any time subsequent to
the final enactment of this act, and shall be taken over not
later than January 1, 1972. (Added, 13871, Act No. 131, P. L.
527, Section 2)

Section 103. Upon the taking over for construction and
maintenance by the Commonwealth of any of the highways or
sections thereof, bridges, tunnels, viaducts or approcaches
thereto specified in this act, the Commonwealth shall thereafter
assume all rights, obligations and liabilities cof the county,
except for any outstanding construction or reconstruction
obligations and liabilities in effect at the time of such
transfer relating to said highways or sections thereof, bridges,
tunnels, wviaducts or apprecaches thereto, whether the same arise
by virtue of any order of the Public Service Commission, the
Pennsylvania Public Utility Commission, by contract or
otherwise, with respect to those highways, bridges, tunnels,
viaducts and approaches thereto designated in section 101, which
are located in cities of the second class and third class. This
article is not intended and shall not be construed:

{1} To place upon the Commonwealth any duty to regulate traffic
upcn or police such highways, bridges, tunnels, wviaducts and
approaches.

(2) To place upon the Commonwealth any obligation for
maintenance, construction, reconstruction or resurfacing of
any highway other than the base or surface courses. The
maintenance authorized by this article shall not include snow
removal, street cleaning or maintenance or replacement of
guide rail or drainage facilities and shall be limited to the
portions available to vehicular traffic regardless of whether
there are existing curbs,

(3) To place upen the Commonwealth any obligation under any
franchise or franchises heretofore granted to any public
utility cempany.

{4} To place upon the Department of Transportation any
authority to regulate traffic, parking or the general use by
the traveling public of such highways, bridges, tunnels,
viaducts and approaches: Provided, however, That the
Department ¢of Transportation shall be authorized to close to
traffic all of such highways, bridges, tunnels, viaducts and
approaches during such time as improvements are being made
thereon, and in such case the political subdivision in which
the same is located shall establish and maintain a suitabkle
detour.

The rights, powers, dutles, cobligations and responsibilities
set forth in this section which are not placed upon or
transferred to the Commonwealth and which will or would be
placed upon or transferred to cities of the second and third
class by existing law shall become and/or remain the rights,
powers, duties, cbligations and responsibilities of said cities:
Provided, however, That said cities may contract with counties
of the second class for an assumpticon by said counties of any or
all said dutiles, obligaticons and respconsibilities.

{103 amended July 3, 1985, P.L.159%, No.43)
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Section 104. It shall be lawful for the county commissioners
to enter into agreements with the Secretary of Highways for
sharing the construction costs or sharing or paying the property
damages involved in the construction, reconstruction, relocation
or improvement of any of the bridges or highways enumerated in
this act. Any moneys available to the county for the payment of
property damages or for the construction of highways and bridges
shall be available for such purposes.

ARTICLE II.
CITIES OF THE FIRST CLASS.

Section 201, The following public streets or sections
thereof, including bridges thereon, in cities of the first class
are adopted by the Commonwealth as State highways to be taken
over upon the terms and conditions and subject to the
limitations hereinafter contained in Article II. and shall
thereafter be maintained, constructed, reconstructed and
resurfaced in the same manner, with like power and authority as
provided by the laws of the Commonwealth applicable to State
highways, upon the terms and conditions and subject to the
limitations as hereinafter provided in Article II.

Section 202. The city streets to be taken over in the City
of Philadelphia are situate and described as follows:

Route 67278. Beginning at the intersection of Thirty-Eighth
Street and Haverford Avenue; thence southerly on Thirty-Eighth
Street to the intersection of Spruce Street and University
Avenue extension; thence southerly and southeasterly on
University Avenue extension and University Avenue to an
intersection with Thirty-Fourth Street; thence socutherly over
Thirty-Fourth Street to an intersection with Vare Avenue; thence |
southeasterly over Vare Avenue to an intersection with Passyunk |
Avenue and Twenty-Sixth Street; thence southerly over Twenty- '
Sixth Street to an intersection with Penrose Avenue, a distance
of about 4.0 miles.

Route 67272. Beginning at the intersection of Fortieth
Street, Lancaster Avenue and Haverford Avenue; thence westerly
over Haverford Avenue and Vine Street to an intersection with
63rd Street, a distance of about 2.4 miles.

Route 67280. Beginning at a point on the Philadelphia-
Delaware County line at the intersection with Eighty-Fourth
Street; thence southeasterly on Eighty-Fourth Street te Tinicum
Avenue; thence northeasterly on Tinicum Avenue to Island Avenue,
a distance of about 1.2 miles.

Route 67281. Beginning at the intersection of Woodland
Avenue and Island Avenue; thence southeasterly on Island Avenue
to the intersection of Island Avenue, Essington Avenue and
Penrose Avenue, a distance of about 2.0 miles.

Route 67282. Beginning at a point on the Philadelphia-
Delaware County line at the intersection with Sixty-Fifth
Street; thence southeasterly on Sixty-Fifth Street to the
intersection with Chester Avenue; thence northeasterly on
Chester Avenue to the intersection with Sixty-Fifth Street;
thence southeasterly on Sixty-Fifth Street to the intersection
with Kingsessing Avenue; thence northeasterly on Kingsessing
Avenue to the intersection with Fifty-Second Street; thence
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FROM:

12.87

- e MONWEALTH OF PENNSVLVANIA

Department of Highways
December 18, 1968

Allegheny County ROUTING

L.R, 76, Spur 2
McKees Rocks Bridge

3.\5:5 0. 240 S?.or\ g Seé:-to\n |

David C. Sims

. Deputy Chief Engineer , .

John R. Rezzolla, Deputy Attorney General N A

It is the opinion of the Legal Bureau that maintenance féggggfffi—fligifL
sibility for all bridges taken over in Allegheny County by vilrtue of
Act 615 of 1961, is limited to the roadway surface between cyrb lines.
The burden of maintenance for the balance of the structure remains on
those parties who had it before the Act. F:'J <

If it is felt that the balance of the structure is in such a state
of disrepair as to be hazardous, and it is a P, U. C. bridge, a complaint -
should be filed, If it is only a river bridge, or not under P, U, C.
Jurisdiction, the parties responsible should be notified. In no event

sheuld the Department contract for repairs to areas other than above men-
tioned. . T

JRR:JEM: jo

ey
RECEIVED
Penn. Lept. of Highways

JAN 09 1C33
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SUBJECT:

TO:

FROM:

1267

COMMONWE AL TH ©OF PENNSYLVANLA

® & ' partment of Transportation
v ' Legal Bureau
—duly 31, 1973
Allegheny County L 2uDeer A Dass
L.R. 735, Spur 2 . A L]
P.U.C. C. 18734 /’ﬁ"%ﬂ'l-l:sjr
McKees Rocks Bridge - A :;" 172
h ' G. 1!' ”
Anthony J. Gaeta, P.E., District BEngineer / Lidid:
Engineering District 11-0 M. .k R—“I
M. Jies
Robert W. Cunliffe
Deputy Attorney General CJRAHL
. FO Rf‘o T.
— t /A !
~ i /‘/‘:},g 7/é
T

_ Reference is made to your letter of July 9, 1973 SRR
advice as to whether the Department is responsible i‘oq'_gﬁaintainﬂlé the

ramps attached to McKees Rocks Bridge. AL LEL. 7 // 5 sk

Aet No. 615 of 1961, placed the subject bridge on the State Highway
System and in Sections 101, 102(a) and throughout Section 103, the Act
refers not only to bridges but to "approaches thereto." In my opinion,
and you are s¢ advised, that the ramps attached to the McKees Rocks
Bridge became the responsibility of the Department under the provm:.ons
of the aforesaid Act.

4 \/f '/

220/RWC/h : \\/Wk’w‘:( l\,}( - uﬁ/ .
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* Form L-2—10M

M. C. 5872-1931,
THE PUBLIG SERVICE COMMISSION

OF THE

COMMONWEALTH OF PENNSYLVANIA

. IN THE MATTER OF THE APPLICATION OF
COMMISSIONERS OF ALLEGHENY COUNTY
under Section 11, Article III, and
Sections 18 and 19, Article V, of
The Public Service Company Law,
for approval of a contract between
sald County and L :
* THE PENNSYLVANIA RATLROAD COMPANY -
relative to the construction of ' —;P_UBLI_Q _QONVEMENCE /
the McKees Rocks Bridge extending : el v M :
from the Borough of McKees Rocks
- across the Ohlo River to the Ohio
River Boulevard, North Side, . :
Pittsburgh. by sl s S

CERTIFICATE

ZUI;E ﬁulﬂb: ﬁm:b:z Qimnmtantna of the Gnmmnnmzalﬂ; of 'ﬁmagluani& hereby certlﬁes that after

o ~an mvestlgatmn and/or hearmg had on the above entltled a.pphcatmn, it has, by 1ts report and order

e _' made and entered a copy of Whlch is hereto attached and made a part hereof fouud and determmed

; that the grantmg of said appheahen is necessary and proper for the servme accommodatmn, con- .

venience and safety of the pubhc, and thls eertlﬁcate is 1ssued evxdencmg 1ts approva]. of the ss.ld apph-

catlon as set forth i in, said report and order

jn Zﬂpﬂﬁmnng ]ﬁ[}prpuf THE PUBLIC SERVICE COMMISSION OF THE COMMONWEALTH i
ST e
OF PENNSYLVANIA has caused these presents to be slg’ned and sealed and duIy attested by‘ 1ts Secre- ' 5

tary at its office in the cxty of Harrlsburg thls _T B-[-,h 52 day of Sept ember ) 19 51,
. THE PUBLIC SERVICE (‘O\IMISSION Sa

i . OF THE : Sl
: COMMONWEALTH OF PA.NNSYLVANIA :

Attest:

= ST
: ‘,-‘-”""" X

‘.‘-—n“
; Department Exhibit 2 -
77777777 N o i, o R e g .. L‘ = s ; l.‘_
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Form 81—

THE PUBLIC SERVICE COMMISSION
OF THE
COMMONWEALTH OF PENNSYLVANIA

Municipal Contract Docket No. 5872-1931.

In re: Apgrova,l of contract between COMMISSIONERS OF ALLEGHENY COUNTY
end THE PENNSYLVANIA RAILROAD COMPANY. i

REPORT AND ORDER

BY THE COMMISSION:

This case being before the Commission upon petition of COMMISSICNERS

OF ALLEGHENY COUNTY, dated July 16, 1931, for approval of a contract
between said County end TEE FENNSYLVANIA RAILROAD COMPANY, dated May 12,

.~ 1931, relative to the construction of the McKees Rocks bridge extending
. from the Borough of McKees Rocks across the Ohio River to the Ohio River
' Boulevard, North Side, Pittsburgh; e e (e . :

a.nd having beeri' duly heard and submitted bjr the parties, a.hd due

_ investigation of the matters and things involved having been had,

the Commission finds and determines that the granting of said pe-
tition is necessary and proper for the service, accommodation,

"‘convenience and safety of the public, and that a Certificate of

Public Convenience issue evidencing the Commission's approval
thereof: : ; ‘ N e -- o i

NOV, to-wit, _ September 8, 1931, ~ IT IS ORDERED:

That a Certificate of Public Convenience issue evidencing the

Commission's approval of the said contract, hereto attached.

2 N

THE PUBLIC SERVICE COMMISSION
: OF THE
° COMMONWEALTH OF PENNSYLVANIA

_ AR Lt g G e Ohairman.
ATTEST; i L o B ZF

Secretary.

Department Exhibit 2 £ J




THIS Acmmr, made this \‘B—W&x\ day of\\w,w\
193\ between the GUUHTI’ OF ALLEGHENY, e municipal sub-division of

‘ tha Gomonwealth of Pennaylva.nis, 'by the Board of Gounty Cummissioners

i thereof pa.rty of the first part hereinafter cs,lled "county" and

mE PEMSYLVANI& R&ILROAD COMPANY, a corporation organized under the

la.ws of Pennsylva.nia, hy its duly authorized officers, party of the

' seeond part hereinafter oslled "Company"

i

1e27-31

WEERELS, The Oounty is engaged in the constmction or a

I highwa.v bridge. to be known as "'HcKaes Rocks Bridge", eztending

from HcKeee Roeks County and state aroresam, across the Ohio ‘
Biver tu a conneotian with the Ohio River Boulevard North Side,

*Pitts‘burg:. 2s located and shcmn on ple.n.e I‘Eos. 79 a.ud 80, ad.opted
i 'by the Boe.rd of County COmnissioners, May 22 1929 a c0py of

ea.id pla.ns being ﬁ.led :ln the ofﬂce of the chief Eagineer-central

; Eeglon of tha said Company- a.nd

'wmms. '."he said bridge w!ll he constructed over the property

b and tra.cks of the COmpa.ny at the lecatien a8 shown on the said

plan NQ. 80, ell cost and e:q:ense 1n coxmeotion with. the laid

construotion to 'be borne entirely by the cotmty.
: now, Tmm*oar, it 1s mutually agroed as follows:

145 !.‘he Oompa.ny hereby consents to the constmctiorx by the
Gounty of said ‘bridga at the location and general design as showm

.on said ple.n Noe 80, and agrees to make no claim for compensation

dne to the crossing of its ;property and tracks by the said structure- '

: previded, however, that a11 oonstruction pla.us for the ee.id

S ARSI R i
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structure, including the necessary supports and falseworks
located on the property of the Company, shall be submitted to and
spproved by the Company.

2. The Company reserves the right to employ watcﬁmen or
ﬂagman necessary to protect the movement of all trains on and over
the tracks of the Company during the said construction and the
County agrees to pay to the Company the entire cost and expense
of such watchmen or flagmen, plus fifteen percent (15%) for overhead.

3. After the completion of the satd 'bﬁdgo, the County
shall remove all falseworks and debris, if any, resulting from the
construction of tha'aaid bridge, from the property of the Company.

4, It is further agreed that the Comnty shall be obligated

end it shall require 1ts contractors at all times to use the
. greatest csre.,and co-operate with the officials of the Company
80 a8 not in any way to endanger or interfere with the operation

. 0f any trains on the tracks of the Company, its telegreph, sigmsl,

and other' lines, or other fa&ilitieﬁ on thé property oi’ the Company.
l 6« The Goﬁnty agrae.s to pay all the cost and expa;:sg of- 5 |
maintaining, repe.i-ring,‘ and raﬁawing the said bridge and (or) a,ny
future replacement thereof, including the cost and expense of

watchmen or flagmen necessary for the protection of the trafi’ic of

" the Company during such work of maintaining, et eetera.,’of the sald

bridge, plus fifteen percent (15%) for overhead.
6. The County agrees to indemmnify, protect, and save the

Company harmless from sll claims, demands, damages, actions, costs,

. charges, and assessments of any kihd whatsoever to which the

Company may be subject or which it ma}y have to pay arising from

or growing out of the comstruction of the said bridge.

-2
1-27=31
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7 The County agrees to make application to and procure
. certificate of convenlence f:rom_ the Pubdic Service Commission of
the Commonwealth of Pennsylvania in approval of this contract.
1N TESTIMONY WHEREOF, said County has caused its common
B e ~ seal to be affixed hereto, and the same to be signed by the hands
of its Board of County Gomjssionérs, and the compény has caused
this a.gre?ment to be executed by its proper officers and its

corporate seal to be hereunto affixed, the day and year first above

¥

et

" written,

Approved as to Form

County Solicitor

2 £ Clerk of County /
- \Co ssioners. :

!
L

' ATTEST, %\/

. .fts.sf. Secretary,

i

- {

1-27-31 ’ /

Department Exhibit 2
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Chartiers & Youghiogheny Railway Company in Stowe Township

and over seven tracks of

ral Transportation Company

in the city of Pittsburgh.

provides a roadway 40

b

feet in width between curbs and a sidewalk varying from six
idth along each side of the bridge. The
idge was constructed by Allegheny County in compliance

with the order of our predecessor, the Public Service Commission,

dated September 8, 1931, at Municipal Contract Docket No. 5874.

The parties in interest at the hearing, held August 1,

7

1973, presented testimony and submitted exhibits relative to the

cost expended by each = the repiirs and reconstruction of the
improvement.

Department of Transportation's Exhibit No. 5, titled
"pentative Notificatien to Contractor of Final Payment", presented

the costs incurred by the department at the crossing. The exhibit

is summarized as follows:

dge rehabilitation (repair of sidewalk) b3

hway lighting

-

= N
L=

-

-]

P2
%}

=

t, W. J. Clements, Civil

agrees to assume tr
cost of installing the bridge lighting upon the conditien

>artment

be done by others. The

aintenance and ens

14
m
-

is of the opinien

far rehabilitation

placed on others than the department. The department

that it would leave allocation of future

maintenance discretion of the

Public Utili

that the

highway
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the witness testified that in the opinion of the department,
Legislative Act 615 puts the responsibility on y of the
maintenance of the rocadway base and surface course betwesn
the existing curbs on the department.

Penn Central Transportation Company's witness was
not able to testify, however, a written statement by the witness
was submitted as testimony at the hearing. Penn Central Trans-
portation Company is of the opinion that they should be reimbursed
the cost of providing watchmen services on July 27, 1970,
which amounts to $60. The railroad company agrees to maintain
in the future only its facilities under the bridge structure.

Mr. J. L. Gerst, Chief of Engineering Services, witness

Fh

or Pittsburgh & Lake Erie Railrcad Company, testified in regard
to Pittsburgh & Lake Erie Railroad Company's Exhibit No. 1, a
statement of costs incurred, that the railroad company had incurred

568.85 for maintaining watchmen and inspection services.

5]
¥
Q
&
t
Q
h
€

The railroad company is of the opinion that they should be
reimbursed for the cost of these services and will only bear the
cost of future maintenance of its own facilities.

Pittsburgh, Chartiers & Youghiogheny Railway Company's
witness, Mr. J. L. Gerst, Chief of Engineering Services, testified
that the railway company incurred no costs in connection with the
repairs performed on the bridge and agrees only to maintain its
own facilities in the future.

A

J=

legheny County's witness, Mr. R. B. Waugh, Engineer

=

1
ty's

for the county, testified in regard to aAllegheny Coun
Exhibit No. 1, an agreement dated June 19, 1962 between the then
Department of Highways and Allegheny County. According to

this agreement Department of Highwavs (now Department of Trans-
portation) took over and assumed all the maintenance and
reconstruction of certain bridges within Allegheny County. of
which the subject McKees Rocks Bridge is one.

= 3 =
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e ¥ -
including the installaticn of any lighting systems, in accordance
with the approved plans in compliance with Paragraph No. 1, of
our order in this proceeding issued October 31, 1969.

6. That upon completion of the reconstruction of the

improvement and its opening to public use, Department of Trans-
portation, at its sole cost and expense, furnish all material and
do all work necessary to maintain the substructure and superstructure
of the bridge, paving on the bridge structure, including the
sidewalks, and the approaches to the bridge, and readway and
navigation lighting.

7. That upon completion of the construction of the
improvement and its opening to public use, Penn Central Transportatio

Company, Pittsuburgh & Lake Erie Railroad Company and Pittsburgh,
Chartiers & Youghiogheny Railway Company, each at their sole cost
and expense, furnish all material and do all work necessary

thereafter to maintain their respective tracks, wire lines and

rt

other facilities in the vicinity of the improvement.

8. That this order is without prejudice to the right
of any party hereto to recover any part or all of the costs

incurred by it in compliance with the terms hereof, in accordance

with such prior legal agreements existing between it and any other
party.

9. That our order of October 31, 1969, insofar as it
is not inconsistent herewith, remain in full force and effect.

10. That all of the foregoing, insofar as it relates to
Penn Central Transportation Company, is subject to the ‘approwval
of the Reorganization Court (U.S. District Court, Eastern Distriect
of Pennsylvania, Railroad Bankruptey MNo. 70-347, Fullam, J.) if
such approval is required.

PENNSYLVANIA PUBLIC UTILITY COMMISSION

(signed) George 1. Bloom

ATTEST:

Secretary

ORDER ADOPTED: January 20, 1975.




Municipal Winter Traffic Services Agreement (Revised 1/2017)

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

WINTER TRAFFIC SERVICES 5 - YEAR AGREEMENT NO 119944
FID/SSN 256000407
SAP VENDOR No. 158825

THIS AGREEMENT, fully executed and approved this 13th day of January ., 2021, by and between the
COMMONWEALTH of Pennsylvania, acting through the Department of Transportation (‘COMMONWEALTH?”).
AND
Borough of McKees Rocks of the COMMONWEALTH of Pennsylvania, acting through its authorized officials
(“MUNICIPALITY?).

WITNESSETH;

WHEREAS, certain public highways, including bridges with their approaches, in the MUNICIPALITY
have been adopted and taken over as part of the State Highway System, to be constructed, improved and
maintained by the COMMONWEALTH, upon the terms and conditions and subject to the limitations contained in
the Act of May 29, 1945, P.L.. 1108; the Act of June 1, 1945, P.L. 1242; and the Act of September 18, 1961, P.L.
1389; all as supplemented and amended; and,

WHEREAS, the MUNICIPALITY has the equipment, materials and personnel available and ready to
perform snow and ice clearance together with the application of anti-skid and/or de-icing materials for certain State
Highways, including bridges with their approaches, within the MUNICIPALITY, in a prompt and efficient manner
and has signified its willingness to furnish these winter traffic services for the COMMONWEALTH during the
Winter Season(s) of 2020 - 2021; 2021 - 2022; 2022 - 2023; 2023 - 2024; and 2024 - 2025 (the “Winter Season”
for the purpose of this Agreement shall be the period from October 15 to April 30 of each season), subject to
payment by the COMMONWEALTH to the MUNICIPALITY as described in this Agreement; and

WHEREAS, the MUNICIPALITY shall conduct its winter traffic services in a manner satisfactory to the
COMMONWEALTH, in order to facilitate the safe and unimpeded flow of vehicular traffic over said State
Highways within the MUNICIPALITY in accordance with the terms, covenants and conditions hereinafter set
forth in this Agreement; and

WHEREAS, the MUNICIPALITY shall conduct the winter traffic services for and in the agreed amount
during the term of this Agreement, regardless of the amount of work required.

NOW, THEREFORE, the parties hereto, for and in consideration of the foregoing premises and of the
mutual promises set forth below, with the intention of being legally bound, agree as follows:

1. The MUNICIPALITY shall undertake and accomplish the required snow and ice clearance together with
the application of anti-skid and/or de-icing materials for the State Highways, including bridges and their
approaches, as indicated in Exhibit “A” attached to and made part of this Agreement. The
MUNICIPALITY shall perform all work in accordance with all applicable PennDOT Specitications
("Publication 408"), policies and procedures set forth in the PennDOT Highway Maintenance Foreman
Manual ("Publication 113") and the PennDOT Maintenance Manual ("Publication 23"), which all are
incorporated by reference into this Agreement as though physically attached. This work shall be performed
in a prompt and efficient manner so as to facilitate the safe and unimpeded flow of vehicular traffic over the
State Highways within the MUNICIPALITY.

PENNDOT DEPARTMENT

. EXHIBIT
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Municipal Winter Traffic Services Agreement (Revised 1/2017)

2.

If, to undertake and accomplish the duties required in Paragraph (1.), the MUNICIPALITY’S forces must
traverse a bridge with a posted weight restriction, the MUNICIPALITY agrees to file a permit application
with the posting authority and obtain a permit to traverse the bridge pursuant to 67 Pa. Code Chapter 191.
The MUNICIPALITY agrees to refile permit applications as needed during the term of this Agreement and
to obtain permits for each succeeding winter season for which this Agreement is renewed. Failure to obtain
such permits shall be grounds for termination of this Agreement.

The COMMONWEALTH shall pay to the MUNICIPALITY, as reimbursement for the services contracted
for in this Agreement, the total sum of the rate established for each particular season, as set forth on Exhibit
“A.” payable on or before November 15th, for each successive Winter Season through the termination of
the Agreement. The starting date of this Agreement shall be the date on which the Agreement has been
fully executed and approved by the COMMONWEALTH, or the date agreed to by both the
MUNICIPALITY and the COMMONWEALTH, whichever comes later. Further, the MUNICIPALITY
shall not be permitted to start any work until notified by the COMMONWEALTH that the Agreement has
been fully executed and approved, except as set forth in Paragraph 4 below. The MUNICIPALITY shall
perform all services for the rates set forth in Exhibit “A,” regardless of the amount of work required. The
COMMONWEALTH is not responsible for paying additional amounts when the MUNICIPALITY incurs
costs for the work in excess of the established rate or does not otherwise meet the guidelines contained in
the “Severe Winter Adjustment” both set forth in Exhibit “A” of this Agreement.

The MUNICIPALITY undertakes the responsibilities as an independent contractor and its employees
and/or lessors or contractors shall not be considered employees of the COMMONWEALTH for any
purpose. This Agreement shall be considered a maintenance contract between a Commonwealth agency
and a local agency for purposes of 42 Pa. C.S. 8542(b)(6)(ii), relating to acts which may impose liability on
local agencies. Further, this Agreement shall not be construed for the benefit of any person or political
subdivision not a party to this Agreement, nor shall this Agreement be construed to authorize any person or
political subdivision not a party to this Agreement to maintain a lawsuit on or under this Agreement.

In the event a winter emergency occurs that necessitates winter traffic services prior to the execution of this
Agreement, the District Executive on behalf of the COMMONWEALTH may issue a written letter to the
MUNICIPALITY finding that an emergency exists under Section 516 of the Procurement Code and
authorizing the MUNICIPALITY to perform the services required by this Agreement subject to the terms
and conditions of this Agreement. If the MUNICIPALITY receives an emergency winter traffic services
letter from the District Executive prior to execution of this Agreement, because of the critical need to
provide winter traffic services to assure  public safety on the State Highway System, the
COMMONWEALTH shall pay the MUNICIPALITY for any costs incurred to service State Highways as a
result of the onset of winter weather emergency necessitating the provision of the services under this
Agreement between the beginning of the Winter Season and full execution of this Agreement.

The obligations of the MUNICIPALITY under this Agreement shall terminate and end as of midnight on
April 30th for each Winter Season.

Work performed by the MUNICIPALITY under this Agreement shall be done to the satisfaction of the
COMMONWEALTH. Such work shall be subject to inspection by the Secretary of Transportation, the
District Executive, and/or their duly authorized representatives.

If the MUNICIPALITY fails to comply with the terms of this Agreement to the satisfaction of the
COMMONWEALTH, the COMMONWEALTH may terminate the Agreement upon giving ten (10) days
written notice to the MUNICIPALITY. If the Agreement is so terminated, then the COMMONWEALTH
shall not be further obligated to pay any amount of money to the MUNICIPALITY and the
MUNICIPALITY shall be entitled to funds from the COMMONWEALTH in proportion to the period of
the Agreement for which services were provided. Therefore, the MUNICIPALITY shall refund to the
COMMONWEALTH the balance of the lump sum payment within thirty (30) days of receiving notice
from the COMMONWEALTH of the amount due.

The COMMONWEALTH reserves the right to terminate this Agreement for convenience if it determined
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10.

11.

12.

13.

14.

15

that termination is in the best interest of the COMMONWEALTH. If the Agreement is so terminated, then
the COMMONWEALTH shall not be further obligated to pay any amount of money to the
MUNICIPALITY, the MUNICIPALITY shall not be further obligated to perform, and the
MUNICIPALITY shall be entitled to payment for all eligible actual costs incurred by the MUNICIPALITY
pursuant to this Agreement up to the date when termination is effective.

The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101—3104, applies to this Agreement. Therefore,
this Agreement is subject to, and the MUNICIPALITY shall comply with, the clause entitled Contract
Provisions — Right to Know Law, attached as Exhibit “B” and made a part of this Agreement. As used in
this exhibit, the term “Contractor” refers to the MUNICIPALITY.

The MUNICIPALITY shall comply with the following clauses or provisions attached as Exhibit “C” and
incorporated here by reference: The most current versions of the Commonwealth Nondiscrimination /
Sexual Harassment Clause, the Contractor Integrity Provisions the Provisions Concerning the Americans
with Disabilities Act, the Contractor Responsibility Provisions, and the Enhanced Minimum Wage
Provisions.

The MUNICIPALITY agrees that the COMMONWEALTH may set off the amount of any state tax
liability or other obligation of the MUNICIPALITY or its subsidiaries to the COMMONWEALTH against
any payments due the MUNICIPALITY under any contract with the COMMONWEALTH.

Because the COMMONWEALTH will be making payments under this Agreement through the Automated
Clearing House (“ACH”) Network, the MUNICIPALITY shall comply with the following provisions
governing payments through ACH:

(a) The COMMONWEALTH will make payments to the MUNICIPALITY through ACH. Within
10 days of the execution of this Agreement, the MUNICIPALITY must submit or must have
already submitted its ACH information on a ACH enrollment form (obtained at
www.vendorregistration.state.pa.us/cvmu/paper/Forms/ACH-EF Tenrollmentform.pdf) and
electronic addenda information, if desired to the Commonwealth’s Payable Service Center, Vendor
Data Management Unit at 717-214-0140 (FAX) or by mail to the Office of Comptroller Operations,
Bureau of Payable Services, Payable Service Center, Vendor Data Management Unit, 555

Walnut Street — 9" Floor, Harrisburg, PA 17101.

(b) The MUNICIPALITY must submit a unique invoice number with each invoice submitted. The
unique invoice number will be listed on the Commonwealth of Pennsylvania’s ACH remittance
advice to enable the contractor to properly apply the state agency’s payment to the respective
invoice or program.

(c) It is the responsibility of the MUNICIPALITY to ensure that the ACH information contained in
the Commonwealth’s Central Vendor Master File is accurate and complete. Failure to maintain
accurate and complete information may result in delays in payments.

The Department of Transportation and other agencies of the Commonwealth of Pennsylvania may, at
reasonable times and places, audit the books and records of the MUNICIPALITY to the extent that they
relate to the MUNICIPALITY’s performance of this Agreement and the costs incurred by the
MUNICIPALITY in providing services under it. The MUNICIPALITY shall maintain the books and
records for a period of three (3) years from the date of final payment under the Agreement, including all
renewals.

The Agreement constitutes the entire agreement between the parties. No amendment or modifications of
this Agreement shall be valid unless it is in writing and duly executed and approved by both parties.
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16.

17.

This Agreement shall automatically renew for succeeding Winter Seasons at the rate established for each
particular season unless either party shall terminate upon written notice to the other on or before July 31%
preceding the Winter Season in question.

The COMMONWEALTH has implemented a Strategic Environmental Management Program (SEMP)
which complies with the ISO 14001:2004 standard. As part of SEMP, the COMMONWEALTH has
established a Green Plan Policy that can be found at www.dot.state.pa.us and is also posted at the
COMMONWEALTH’s District and County Offices. The Green Plan Policy is designed to protect the
environment, conserve resources and comply with environmental laws and regulations. The
MUNICIPALITY shall ensure that its personnel (including the personnel of any of its subcontractors) are
aware of the COMMONWEALTH’s commitment to protecting the environment, are properly trained about
the environmental impacts of their work and are competent (through appropriate work experience, job
training or classroom education) to perform the work that they do.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties have executed this Agreement.
ATTEST MUNICIPALITY
A Wop i Gas-2050 By N otk d 7‘?"}* ~ 9 (520

itle: Jecsfal 4 foUGh_ DATE Title: Bopon Madase DATE
(&obre Do RS

If a Corporation, the president or Vice-president must sign and the Secretary, Treasurer, Assistant Secretary or
Assistant Treasurer must attest; if a sole proprietorship, only the owner must sign; if a partnership, only one
partner need sign; if a limited partnership, only the general partner must sign. If a MUNICIPALITY, Authority
or other entity, please attach a resolution.

DO NOT WRITE BELOW THIS LINE - FOR COMMONWEALTH USE ONLY

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
Cheryl Moon- e dsam -
BY_Sirianni o
District Executive Date

APPROVED AS TO LEGALITY

A FORM
St Certified Funds Available Under
1/8/2021 SAP DOCUMENT NO. 3900039536

for Chief Counsel Date SAP FUND 1058200712 FY (20,21,22,23,24)
SAP COST CENTER 7841110000
GL. ACCOUNT 6344450
AMOUNT
BY H Digitally signed by Rick Zettlemoyer
— Date:202H0+13-H:51:34-05'00"
for Comptroller Operations Date
Contract No. 119944 is split 0%, expenditure amount of 0.00, for federal funds and 100%,

expenditure amount of $_54,807.23 for state funds. The related federal assistance program name and number is
N/A; N/A. The state assistance program name and SAP Fund is Highway Maintenance; 582.

Preapproved Form: OGC No. 18-FA-34.1
Appv'd OAG 11/09/2015
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RESOLUTION

BE IT RESOLVED, by authority of the j".{‘OI/OU ah LFCL}#'E t

g\lamé of governing body)

\lealteny County, and it
4 &

is hereby resolved by authority of the same, that the i F‘,O riy (-'h ]W anadaer of

-Jdesignate official title)

said MUNICIPALITY be authorized and directed to sign the attached Agreement on its behalf.

ATTEST: £ i £ MecKees Kocks

By : 2 AMW({(@
f (Signature and designation of offidial title)
L R A HFmoey ,__orugh Monager
(Name) = < __NOfficial title) _J

of the T@D roveh (’IO{H"{ il E}\r B VUU_grh H :er KQA’ I?UCVSdo hereby certify that the foregoing
(Naphe of governing body and MUJNICIPALITY)

is a true and correct copy of the Resolution adopted at a regular meeting of the

3 s C .
h—'ﬁ nuah G-EU(\L{L L, held the L’“.}*hdayoﬁ z‘ﬂﬁm ggr‘,zogo.

_ ] (Name of governing body)

DATE: q-ffj;—Qo Q0 N WL&W(% /"/Mﬂj{ﬁ
(Signature and designation of o title) /

NOTE: Signature on the Department signature page of this Agreement must conform with signature on this Resolution.
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Attachment "A"
Fiscal Year 2020/21 Municipal Winter Traffic Services Agreements Rate Schedule
Published by the Pennsylvania Department of Transportation Bureau of Maintenance and Operations

Published by the Pennsylvania Department of Transportation Bureau of Maintenance and Operations

MFC RATES Per Snow Lane Mile MFC RATES Per Snow Lane Mile
District County B [ c | DIE Districtf  County B [ c | DIE
1 Crawford $2,042.33| $1,845.67 9 |Bedford $1,183.73 $989.67
Erie $2,042.33| $1,845.67 Blair $1,183.73 $989.67
Forest $1,451.09| $1,267.30 Cambria $1,944.63| $1,764.70
Mercer $1,451.09| $1,267.30 Fulton $1,069.36 $907.42
Venango $1,451.09| $1,267.30 Huntingdon $1,183.73 $988.39
Warren $2,042.33| $1,845.67 Somerset $1,944.63| $1,764.70
2 |Centre $1,382.98| $1,203.03 10 |Armstrong $1,451.09| $1,267.30
Clearfield $1,451.09| $1,267.30 Butler $1,451.09| $1,267.30
Clinton $1,382.98| $1,203.03 Clarion $1,451.09| $1,267.30
Cameron $1,382.98| $1,203.03 Indiana $1,451.09| $1,267.30
McKean $1,785.26| $1,584.75 Jefferson $1,451.09] $1,267.30
Potter $1,560.35| $1,364.97
Mifflin $1,183.73 $989.67 11 |Allegheny $1,944.64| $1,764.69| $1,560.35
Elk $1,451.09| $1,267.30 Beaver $1,944.64| $1,764.69| $1,560.35
Juniata $1,183.73 $989.67 Lawrence $1,451.09| $1,451.09] $1,267.30
3 [Columbia $1,183.73 $989.67 12 |Fayette $1,636.18| $1,435.66
Lycoming $1,382.98| $1,203.03 Greene $1,451.09| $1,267.30
Montour $1,183.73 $989.67 Washington $1,451.09| $1,267.30
Northumberland $1,183.73 $989.67 Westmoreland $1,636.18| $1,435.66
Snyder $1,183.73 $989.67
_Sriuolg\;an :1 2252: :1 igig? In the event an MFC "B" road is servi.ced. by a municipality, they are to
- : : be paid at the MFC "C" rate except District 6-0 & 11-0.
Union $1,183.73 $989.67
Bradford $1,560.35| $1,364.97
* AN
4 |Lackawanna $1,560.35| $1,364.97 MTJ?II'ZIIECALﬁrIEZOADS ARE TO BE SERVICED BY
Luzerne $1,560.35| $1,364.97 )
Pike $1,382.98| $1,203.03
Susquehanna $1,560.35| $1,364.97
Wayne $1,382.98| $1,203.03 ** ALL PAYMENTS ARE BASED ON SNOW LANE MILES
Wyoming $1,382.98| $1,203.03
5 |Berks $974.24 $791.75
Carbon $1,382.98| $1,203.03
Lehigh $974.24 $791.75
Monroe $1,382.98| $1,203.03
Northampton $974.24 $791.75
Schuylkill $1,183.73 $989.67
6 |Bucks $1,267.29| $1,183.74| $1,095.91
Chester $1,267.29| $1,183.74| $1,095.91
Delaware $1,267.29| $1,183.74| $1,095.91
Montgomery $1,267.29| $1,183.74| $1,095.91
Philadelphia $1,267.29] $1,183.74| $1,095.91
8 |Adams $1,183.73 $989.67
Cumberland $1,183.73 $989.67
Franklin $1,183.73 $989.67
York $1,183.73 $989.67
Dauphin $1,183.73 $989.67
Lancaster $1,183.73 $989.67
Lebanon $1,183.73 $989.67
Perry $1,183.73 $989.67 Department Exhibit 3




Municipal Winter Traffic Services Agreement (Revised 1/2017)
EXHIBIT B

Contract Provisions — Right to Know Law

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this Contract. For the purpose
of these provisions, the term “the Commonwealth™ shall refer to the contracting Commonwealth agency.

b. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this
Contract, it shall notify the Contractor using the legal contact information provided in this Contract. The Contractor, at
any time, may designate a different contact for such purpose upon reasonable prior written notice to the
Commonwealth.

c. Upon written notification from the Commonwealth that it requires the Contractor’s assistance in responding to a
request under the RTKL for information related to this Contract that may be in the Contractor’s possession,
constituting, or alleged to constitute, a public record in accordance with the RTKL (“Requested Information™), the
Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of written notification, access to, and
copies of, any document or information in the Contractor’s possession arising out of this Contract that the
Commonwealth reasonably believes is Requested Information and may be a public record under the RTKL; and

2. Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL
with respect to this Contract.

d. If the Contractor considers the Requested Information to include a request for a Trade Secret or Confidential
Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers
exempt from production under the RTKL, the Contractor must notify the Commonwealth and provide, within seven
(7) calendar days of receiving the written notification, a written statement signed by a representative of the Contractor
explaining why the requested material is exempt from public disclosure under the RTKL.

e. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL request for the
Requested Information unless the Commonwealth determines that the Requested Information is clearly not protected
from disclosure under the RTKL. Should the Commonwealth determine that the Requested Information is clearly not
exempt from disclosure, the Contractor shall provide the Requested Information within five (5) business days of
receipt of written notification of the Commonwealth’s determination.

f. If the Contractor fails to provide the Requested Information within the time period required by these provisions, the
Contractor shall indemnify and hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm
that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed
against the Commonwealth.
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g. The Commonwealth will reimburse the Contractor for any costs associated with complying with these provisions
only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided
by the RTKL if the fee schedule is inapplicable.

h. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with the
Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall indemnity the Commonwealth
for any legal expenses incurred by the Commonwealth as a result of such a challenge and shall hold the
Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a
result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth,
regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees to waive all
rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested
Information pursuant to the RTKL.

1. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract
and shall continue as long as the Contractor has Requested Information in its possession.
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NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]

The Contractor agrees:

1.

In the hiring of any employee(s) for the manufacture of supplies, performance of
work, or any other activity required under the contract or any subcontract, the
Contractor, each subcontractor, or any person acting on behalf of the Contractor
or subcontractor shall not discriminate by reason of race, gender, creed, color,
sexual orientation, gender identity or expression, or in violation of the
Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any
citizen of this commonwealth who is qualified and available to perform the work to
which the employment relates.

Neither the Contractor nor any subcontractor nor any person on their behalf shall
in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, against or intimidate any employee involved in the
manufacture of supplies, the performance of work, or any other activity required
under the contract.

Neither the Contractor nor any subcontractor nor any person on their behalf shall
in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, in the provision of services under the contract.

Neither the Contractor nor any subcontractor nor any person on their behalf shall
in any manner discriminate against employees by reason of participation in or
decision to refrain from participating in labor activities protected under the Public
Employee Relations Act, Pennsylvania Labor Relations Act or National Labor
Relations Act, as applicable and to the extent determined by entities charged with
such Acts’ enforcement, and shall comply with any provision of law establishing
organizations as employees’ exclusive representatives.

The Contractor and each subcontractor shall establish and maintain a written
nondiscrimination and sexual harassment policy and shall inform their employees
in writing of the policy. The policy must contain a provision that sexual harassment
will not be tolerated and employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible
and well-lighted places customarily frequented by employees and at or near where
the contracted services are performed shall satisfy this requirement for employees
with an established work site.

The Contractor and each subcontractor shall not discriminate by reason of race,
gender, creed, color, sexual orientation, gender identity or expression, or in
violation of PHRA and applicable federal laws, against any subcontractor or supplier
who is qualified to perform the work to which the contract relates.

The Contractor and each subcontractor represents that it is presently in compliance
with and will maintain compliance with all applicable federal, state, and local laws,
regulations and policies relating to nondiscrimination and sexual harassment. The
Contractor and each subcontractor further represents that it has filed a Standard
Form 100 Employer Information Report ("EEO-1") with the U.S. Equal Employment

Exhibit C
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Department Exhibit 3



10.

Opportunity Commission ("EEOC") and shall file an annual EEO-1 report with the EEOC
as required for employers’ subject to Title VII of the Civil Rights Act of 1964, as
amended, that have 100 or more employees and employers that have federal
government contracts or first-tier subcontracts and have 50 or more employees. The
Contractor and each subcontractor shall, upon request and within the time periods
requested by the commonwealth, furnish all necessary employment documents and
records, including EEO-1 reports, and permit access to their books, records, and
accounts by the contracting agency and the Bureau of Diversity, Inclusion and Small
Business Opportunities for purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause.

The Contractor shall include the provisions of this Nondiscrimination/Sexual
Harassment Clause in every subcontract so that those provisions applicable to
subcontractors will be binding upon each subcontractor.

The Contractor’s and each subcontractor’s obligations pursuant to these provisions are
ongoing from and after the effective date of the contract through the termination date
thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to
inform the commonwealth if, at any time during the term of the contract, it becomes
aware of any actions or occurrences that would result in violation of these provisions.

The commonwealth may cancel or terminate the contract and all money due orto
become due under the contract may be forfeited for a violation of the terms and
conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the
agency may proceed with debarment or suspension and may place theContractor in
the Contractor Responsibility File.

Department Exhibit 3
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Municipal Winter Traffic Services Agreement (Revised 1/2017)
EXHIBIT “C”

CONTRACTOR INTEGRITY PROVISIONS

It is essential that those who seek to contract with the Commonwealth of Pennsylvania
(“Commonwealth”) observe high standards of honesty and integrity. They must conduct
themselves in a manner that fosters public confidence in the integrity of the
Commonwealth contracting and procurement process.

1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following
terms shall have the meanings found in this Section:

a. “Affiliate” means two or more entities where (a) a parent entity owns more than
fifty percent of the voting stock of each of the entities; or (b) a common
shareholder or group of shareholders owns more than fifty percent of the voting
stock of each of the entities; or (c) the entities have a common proprietor or
general partner.

b. “Consent” means written permission signed by a duly authorized officer or
employee of the Commonwealth, provided that where the material facts have been
disclosed, in writing, by prequalification, bid, proposal, or contractual terms,
the Commonwealth shall be deemed to have consented by virtue of the execution of
this contract.

c. “Contractor” means the individual or entity that has entered into this contract
with the Commonwealth.

d. “Contractor Related Parties” means any affiliates of the Contractor and the
Contractor’s executive officers, Pennsylvania officers and directors, or owners
of 5 percent or more interest in the Contractor.

e. “Financial Interest” means either:
(1) Ownership of more than a five percent interest in any business; or

(2) Holding a position as an officer, director, trustee, partner, employee, or
holding any position of management.

f. “Gratuity” means tendering, giving, or providing anything of more than nominal
monetary value including, but not limited to, cash, travel, entertainment, gifts,
meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind. The exceptions set forth in the Governor’s
Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

g. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with
Contractor without seeking bids or proposals from any other potential bidder or
offeror.

2. In furtherance of this policy, Contractor agrees to the following:

a. Contractor shall maintain the highest standards of honesty and integrity during
the performance of this contract and shall take no action in violation of state
or federal laws or regulations or any other applicable laws or regulations, or
other requirements applicable to Contractor or that govern contracting or
procurement with the Commonwealth.
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b. Contractor shall establish and implement a written business integrity policy,
which includes, at a minimum, the requirements of these provisions as they relate
to the Contractor activity with the Commonwealth and Commonwealth employees and
which is made known to all Contractor employees. Posting these Contractor
Integrity Provisions conspicuously in easily-accessible and well-lighted places
customarily frequented by employees and at or near where the contract services
are performed shall satisfy this requirement.

c. Contractor, its affiliates, agents, employees and anyone in privity with
Contractor shall not accept, agree to give, offer, confer, or agree to confer or
promise to confer, directly or indirectly, any gratuity or pecuniary benefit to
any person, or to influence or attempt to influence any person in violation of
any federal or state law, regulation, executive order of the Governor of
Pennsylvania, statement of policy, management directive or any other published
standard of the Commonwealth in connection with performance of work under this
contract, except as provided in this contract.

d. Contractor shall not have a financial interest in any other contractor,
subcontractor, or supplier providing services, labor, or material under this
contract, unless the financial interest is disclosed to the Commonwealth in
writing and the Commonwealth consents to Contractor’s financial interest prior to
Commonwealth execution of the contract. Contractor shall disclose the financial
interest to the Commonwealth at the time of bid or proposal submission, or if no
bids or proposals are solicited, no later than Contractor’s submission of the
contract signed by Contractor.

e. Contractor certifies to the best of its knowledge and belief that within the
last five (5) years Contractor or Contractor Related Parties have not:

(1) been indicted or convicted of a crime involving moral turpitude or business
honesty or integrity in any jurisdiction;

(2) been suspended, debarred or otherwise disqualified from entering into any
contract with any governmental agency;

(3) had any business license or professional license suspended or revoked;

(4) had any sanction or finding of fact imposed as a result of a judicial or
administrative proceeding related to fraud, extortion, bribery, bid rigging,
embezzlement, misrepresentation or anti-trust; and

(5) been, and is not currently, the subject of a criminal investigation by any
federal, state or local prosecuting or investigative agency and/or civil anti-
trust investigation by any federal, state or local prosecuting or
investigative agency.

If Contractor cannot so certify to the above, then it must submit along with its
bid, proposal or contract a written explanation of why such certification cannot
be made and the Commonwealth will determine whether a contract may be entered
into with the Contractor. The Contractor’s obligation pursuant to this
certification is ongoing from and after the effective date of the contract
through the termination date thereof. Accordingly, the Contractor shall have an
obligation to immediately notify the Commonwealth in writing if at any time
during the term of the contract if becomes aware of any event which would cause
the Contractor’s certification or explanation to change. Contractor acknowledges
that the Commonwealth may, in its sole discretion, terminate the contract for
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cause 1f it learns that any of the certifications made herein are currently false
due to intervening factual circumstances or were false or should have been known
to be false when entering into the contract.

f. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65
Pa.C.S. S13A01 et seq.) regardless of the method of award. If this contract was
awarded on a Non-bid Basis, Contractor must also comply with the requirements of
the Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a).

g. When Contractor has reason to believe that any breach of ethical standards as
set forth in law, the Governor’s Code of Conduct, or these Contractor Integrity
Provisions has occurred or may occur, including but not limited to contact by a
Commonwealth officer or employee which, if acted upon, would violate such ethical
standards, Contractor shall immediately notify the Commonwealth contracting
officer or the Office of the State Inspector General in writing.

h. Contractor, by submission of its bid or proposal and/or execution of this
contract and by the submission of any bills, invoices or requests for payment
pursuant to the contract, certifies and represents that it has not violated any
of these Contractor Integrity Provisions in connection with the submission of the
bid or proposal, during any contract negotiations or during the term of the
contract, to include any extensions thereof. Contractor shall immediately notify
the Commonwealth in writing of any actions for occurrences that would result in a
violation of these Contractor Integrity Provisions. Contractor agrees to
reimburse the Commonwealth for the reasonable costs of investigation incurred by
the Office of the State Inspector General for investigations of the Contractor’s
compliance with the terms of this or any other agreement between the Contractor
and the Commonwealth that results in the suspension or debarment of the
Contractor. Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor’s suspension or debarment.

i. Contractor shall cooperate with the Office of the State Inspector General in its
investigation of any alleged Commonwealth agency or employee breach of ethical
standards and any alleged Contractor non-compliance with these Contractor
Integrity Provisions. Contractor agrees to make identified Contractor employees
available for interviews at reasonable times and places. Contractor, upon the
inquiry or request of an Inspector General, shall provide, or if appropriate,
make promptly available for inspection or copying, any information of any type or
form deemed relevant by the Office of the State Inspector General to Contractor's
integrity and compliance with these provisions. Such information may include, but
shall not be limited to, Contractor's business or financial records, documents or
files of any type or form that refer to or concern this contract. Contractor
shall incorporate this paragraph in any agreement, contract or subcontract it
enters into in the course of the performance of this contract/agreement solely
for the purpose of obtaining subcontractor compliance with this provision. The
incorporation of this provision in a subcontract shall not create privity of
contract between the Commonwealth and any such subcontractor, and no third party
beneficiaries shall be created thereby.

j. For violation of any of these Contractor Integrity Provisions, the Commonwealth
may terminate this and any other contract with Contractor, claim liquidated
damages in an amount equal to the value of anything received in breach of these
Provisions, claim damages for all additional costs and expenses incurred in
obtaining another contractor to complete performance under this contract, and
debar and suspend Contractor from doing business with the Commonwealth. These
rights and remedies are cumulative, and the use or non-use of any one shall not
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preclude the use of all or any other. These rights and remedies are in addition
to those the Commonwealth may have under law, statute, regulation, or otherwise.
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EXHIBIT “C”

PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES ACT

For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a bidder,
offeror, supplier, or grantee, who will furnish or perform or seeks to furnish or perform, goods, supplies, services,
construction or other activity, under a purchase order, contract, or grant with the Commonwealth of Pennsylvania
(Commonwealth).

During the term of this agreement, the contractor agrees as follows:

1. Pursuant to federal regulations promulgated under the authority of The Americans with Disabilities Act, 28 C. F. R. §
35.101 et seq., the contractor understands and agrees that no individual with a disability shall, on the basis of the disability,
be excluded from participation in this agreement or from activities provided for under this agreement. As a condition of
accepting and executing this agreement, the contractor agrees to comply with the "General Prohibitions Against
Discrimination,” 28 C. F. R. § 35.130, and all other regulations promulgated under Title Il of the Americans with Disabilities
Act which are applicable to the benefits, services, programs, and activities provided by the Commonwealth through
contracts with outside contractors.

2. The contractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth from all losses,

damages, expenses, claims, demands, suits, and actions brought by any party against the Commonwealth as a result of
the contractor's failure to comply with the provisions of paragraph 1.
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EXHIBIT “C”

Contractor Responsibility Provisions

For the purpose of these provisions, the term contractor is defined as any person, including, but not limited
to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or
perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant,
lease, purchase order or reimbursement agreement with the Commonwealth of Pennsylvania
(Commonwealth). The term contractor includes a permittee, licensee, or any agency, political subdivision,
instrumentality, public authority, or other public entity in the Commonwealth.

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or
approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the
Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any
governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to
submit, along with its Bid/Contract, a written explanation of why such certification cannot be made.

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has
no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if
such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities
exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective
date of the Contract through the termination date thereof. Accordingly, the Contractor shall have an
obligation to inform the Commonwealth if, at any time during the term of the Contract, it becomes
delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of
the Contractor, any of its subcontractors are suspended or debarred by the Commonwealth, the federal
government, or any other state or governmental entity. Such notification shall be made within 15 days of
the date of suspension or debarment.

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the
Commonwealth, any other state, or the federal government shall constitute an event of default of the
Contract with the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation
incurred by the Office of State Inspector General for investigations of the Contractor's compliance with the
terms of this or any other agreement between the Contractor and the Commonwealth that results in the
suspension or debarment of the contractor. Such costs shall include, but shall not be limited to, salaries of
investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees.
The Contractor shall not be responsible for investigative costs for investigations that do not result in the
Contractor's suspension or debarment.

6. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by
either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:

Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138
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Enhanced Minimum Wage Provisions (July 2018)

1. Enhanced Minimum Wage. Contractor/Lessor agrees to pay no less than $12.00 per
hour to its employees for all hours worked directly performing the services called for in
this Contract/Lease, and for an employee’s hours performing ancillary services
necessary for the performance of the contracted services or lease when such employee
spends at least twenty per cent (20%) of their time performing ancillary services in a
given work week.

2. Adjustment. Beginning July 1, 2019, and annually thereafter, the minimum wage rate
shall be increased by $0.50 until July 1, 2024, when the minimum wage reaches $15.00.
Thereafter, the minimum wage rate would be increased by an annual cost-of-living
adjustment using the percentage change in the Consumer Price Index for All Urban
Consumers (CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland. The
applicable adjusted amount shall be published in the Pennsylvania Bulletin by March 1
of each year to be effective the following July 1.

3. Exceptions. These Enhanced Minimum Wage Provisions shall not apply to employees:
a. exempt from the minimum wage under the Minimum Wage Act of 1968;
b. covered by a collective bargaining agreement;

c. required to be paid a higher wage under another state or federal law governing the
services, including the Prevailing Wage Act and Davis-Bacon Act; or

d. required to be paid a higher wage under any state or local policy or ordinance.

4. Notice. Contractor/Lessor shall post these Enhanced Minimum Wage Provisions for the
entire period of the contract conspicuously in easily-accessible and well-lighted places
customarily frequented by employees at or near where the contracted services are
performed.

5. Records. Contractor/Lessor must maintain and, upon request and within the time
periods requested by the Commonwealth, furnish all employment and wage records
necessary to document compliance with these Enhanced Minimum Wage Provisions.

6. Sanctions. Failure to comply with these Enhanced Minimum Wage Provisions may result
in the imposition of sanctions, which may include, but shall not be limited to, termination
of the contract or lease, nonpayment, debarment or referral to the Office of General
Counsel for appropriate civil or criminal referral.

7. Subcontractors. Contractor/Lessor shall include the provisions of these Enhanced
Minimum Wage Provisions in every subcontract so that these provisions will be binding
upon each subcontractor.

EXHIBIT “C~
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APPENDIX B

DEPARTMENT RESPONSIBILITY BEYOND CURBLINES

The Department's policy with regard to legal responsibility for maintenance beyond curb lines is as follows:

POLICY

1.

Highways in First-Class Cities

Department of Transportation may not perform any maintenance beyond the face of curb (except that
the P.U.C. may order such maintenance on bridges under its jurisdiction), unless, with respect to Act
615 highways only, it has entered into an agreement assuming such maintenance.

County Highways Taken over by Act 615 of 1961

Department of Transportation may not perform any maintenance (1) beyond portions available to
vehicular traffic or (2) upon guiderail and drainage facilities, unless it has entered into an agreement
assuming such maintenance.

Highways in Boroughs, Incorporated Towns and Cities Other than First Class

Department of Transportation will not perform any maintenance beyond curb lines except as required
to maintain the structural integrity of the highway, such as slopes, walls, etc., unless, with respect to
Act 615 highways only, Department has entered into an agreement assuming such maintenance.

Where some properties are curbed and others are not, the curb lines can be projected on the uncurbed
properties.

If there are no existing curb lines, the Secretary can indicate on a plan of public record the width of the
street or highway the Department will maintain.

State Routes that had the Old Five-digit L.R. Numbers in Townships

Department of Transportation may perform maintenance beyond curb lines. Where the Department
has not assumed responsibility to perform such maintenance, townships may do so.

State routes that had the Old One, Two, Three, or Four-Digit L.R. Numbers in Townships
Department of Transportation will perform maintenance beyond curb lines.

Additional details related to drainage responsibilities within and beyond curblines can be found in this
Publication (Publication 23) in Chapter 8, Drainage and Drainage Systems.
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it is important to recognize exceptional situations where PennDOT could be held liable for more extensive
remediation, beyond the immediate work area.

Procedures to address waste management concerns on a particular project should be added to the construction
specifications. Where minor soil contamination occurs, a special provision could be as simple as requiring that
excavated soil be incorporated into an embankment. Where the degree of contamination is greater, special
provisions are likely to be more complicated, and may require disposing soil off-site, controlling dust, and
treating water prior to discharging to a stream.

10. Habitat Mitigation. Depending on project location and extent of wildlife habitat disturbance, preparation
of a plan for habitat mitigation may be required based on coordination with the District Environmental
Manager. The project landscape design should be developed to include plantings (native to Pennsylvania) that
maximize wildlife habitat value. In some cases, acquiring additional property to be added as State Managed
Habitat Reserves may be a suitable mitigation measure. Roadside plantings should be sensitive to existing
landscape settings. In addition, roadside plantings with wildlife habitat value should consider safety issues in
regard to attracting wildlife at or near roadways.

11. Cultural Resource Preservations. During Final Design, particular attention must be devoted to
monitoring of cultural resources mitigation commitments associated with avoiding or minimizing effects where
practical, feasible, and appropriate. Where there may be changes to a commitment, coordination with the
appropriate agencies should be initiated. Mitigation commitments for cultural resources would be contained in
the Mitigation Report and/or the Memorandum of Agreement. Appropriate measures to provide special
protection for historic or archaeological sites during construction should be considered and incorporated into
the special provisions. For example, archaeological sites may exist along the alignment that should be
protected by restricting construction access with protective fencing. Vegetative screening also may be
considered as a permanent means to minimize visual impacts to historic sites.

12. Noise Abatement Measures. Noise analyses conducted during Final Design shall address the mitigation
of noise impacts identified during the Preliminary Engineering/Environmental Clearance phase of the project.
For noise analyses conducted during Preliminary Engineering/Environmental Clearance phase, reference
Publication 24, Project Level Highway Traffic Noise Handbook. The goal of Final Design noise Analysis is to
re-evaluate design year noise levels under the selected alternative and to consider noise abatement options were
deemed warranted, feasible and reasonable based on PennDOT's current noise policy. Precise barrier locations
and design options are defined at this stage and coordinated with affected communities.

Proposed noise mitigation is evaluated during Final Design and must meet all the criteria identified in
Publication 24, Project Level Highway Traffic Noise Handbook to be recommended for construction as part of
the project. The PennDOT Noise Abatement Criteria specifically deals with warrants, feasibility criteria, and
reasonableness considerations. A detailed explanation of the Noise Abatement Criteria can be referenced in
Publication 24, Project Level Highway Traffic Noise Handbook. The most current version of Publication 24,
Project Level Highway Traffic Noise Handbook should be referenced in order to determine the appropriate cost
factors used for reasonableness calculations.

All recommended noise mitigation identified in Final Design should be reviewed by the sponsoring agency
before coordination with the public is initiated, which is part of the final reasonableness determination. Once
the affected public is presented information specific to their area, their desires related to the proposed
abatement methods shall be recorded. It is important to note that at any time during final design, the public has
the right to refuse the abatement, at which time the decision is documented. Should the community accept the
final noise abatement proposal, noise abatement will proceed into the Plans, Specifications and Estimates
(PS&E) and construction.

H. Roadway Lighting.

1. General Lighting Policies. Any exceptions or waivers to the general lighting policies must be approved
by the Deputy Secretary for Highway Administration. To obtain these approvals, Districts are requested to
submit the approval request with justification to the Director, Bureau of Maintenance and Operations for
coordination with the Deputy Secretary for Highway Administration or the FHWA. Districts should not send
the approval request directly to the Deputy Secretary for Highway Administration or directly to the FHWA.
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The implementation of lighting should be based on Publication 13M, Design Manual Part 2 (DM-2), Highway
Design, Chapter 5, Lighting guidance and/or the AASHTO Roadway Lighting Design Guide (RLDG) which
provides warrants and/or recommendations for the following locations:

e  Certain Interchange and Controlled Access Facilities
e Major Arterials in Urban Areas
e  Certain High Crash Locations

For locations where neither Publication 13M, DM-2 nor the AASHTO RLDG provides warrants and/or
recommendations, PennDOT may still provide lighting systems, such as for interchanges, intersections,
bridges, and other locations at the discretion of the District Executive. The cost of the installation will be
financed by appropriate State, Federal and Local funds unless privately funded.

Other locations generally include enhancement projects (streets, walkways, and bicycle lanes, and consistent
with funding source requirements), temporary roadways, roadside rest areas, tunnels, park-and-ride areas, truck
weigh stations, truck escape ramps, and traffic signal mounted lighting.

The Commonwealth will retain ownership of all highway lighting systems installed by PennDOT on Interstate
Routes and on interchanges formed by two Appalachian Development Highway Systems (ADHS) highways
that have not yet been constructed and pay for the total cost of energy and maintenance.

For highway lighting systems installed on interchanges where applicable AASHTO RLDG warrants are met,
other than Interstate Route interchanges, and closed ADHS interchanges that have not yet been completed, the
local government must assume in writing the obligation of ownership and also pay half of the annual energy
and maintenance charges. The other half is to be paid by the State. PennDOT, by agreement, will turn over the
ownership of the complete system to the local government under the conditions of the agreement, including the
following:

e  Maintenance will be performed in a manner and on a schedule satisfactory to PennDOT.

e  Any agreement entered into with a local electric utility company will contain a clause prohibiting
use of the lighting facilities for any purpose other than the lighting of highways or signs.

e  When a replacement lighting system is required, it will be subject to PennDOT approval.

On an interchange where the applicable AASHTO RLDG warrants are not met, but the local government
requests lighting and agrees in writing to assume the total cost of installation as well as the annual energy and
maintenance costs, the AASHTO RLDG warrant requirement may be waived and permission given for the
installation subject to the approval of the Deputy Secretary for Highway Administration.

Provisions for other lighting will be handled as follows:

e On new or reconstructed bridges, PennDOT will install, at its expense, lighting standards -
providing the local government agrees in writing to assume the ownership and the costs of energy
and maintenance.

e  On existing bridges, the updating or installation of lighting systems shall meet PennDOT's standards
and be approved by BOMO-MTLD. The local government must agree in writing to assume the
ownership and the costs of construction, energy, and maintenance.

e  On intersections, such as roundabouts where PennDOT guidance recommends lighting, PennDOT
will install, at its expense, lighting standards - providing the local government agrees in writing to
assume the ownership and the costs for energy and maintenance or as stipulated in the maintenance
agreement.
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When local governments do not agree to the payment of the energy and maintenance costs, the District
Executive or the Deputy Secretary for Highway Administration may consider one of the following:

e Apply cost sharing.
e  Have PennDOT cover the energy and maintenance costs.
e  Install provisions for future lighting, in which case, PennDOT will typically provide the following:

o Interchanges and Intersections. Conduit, in accordance with Publication 408, Specifications,
shall be provided under pavements at all anticipated electric cable distribution crossings. These
locations shall be identified on the plans by a Station plus number.

o  Bridges. As determined by the District Executive.

Conversion of existing lighting systems from High Pressure Sodium (HPS) to Light Emitting Diode (LED) is
acceptable when a life cycle cost analysis shows the conversion to be economical. There may be an advantage
both in terms of energy and maintenance. Refer to Publication 13M, DM-2, Chapter 5 for more information.

2. Lighting Design Approval Procedures. During the early stages of Final Design, the District shall obtain
comments from BOMO-MTLD relative to the installation of lighting. Recommendations shall be based on the
District Executive's knowledge of the local situation and shall stipulate to install lighting now; specify
provisions for future lighting; or specify no provisions for lighting now or in the future.

If other than Interstate or closed ADHS interchange, the District Executive or qualified representative (not the
Consultant) must obtain from the local government a letter of intent to initiate the design and a signed
agreement meeting the General Lighting Policies discussed previously, if the local government will be
maintaining the lighting.

The District will arrange for a pre-design meeting for the proposed lighting with BOMO-MTLD during the
early stages of Final Design. The purpose of this meeting is to review requirements and establish design
parameters including the following:

Purpose of lighting, limits of work, funding source(s).

Current design manuals, standards and criteria

Luminaire and pole selections.

Mounting heights

Light Loss Factor (LLF) to be applied to photometric calculations.
Minimum average maintained illumination at End of Rated Life (ERL).
Maximum uniformity ratio (average/minimum).

Maximum veiling luminance (glare) ratio.

Coordination of proposed lighting with adjacent roadways.

mEm e ae TR

All designs must conform with Publication 13M, Design Manual Part 2, Highway Design, Chapter 5;
Publication 14M, Design Manual Part 3, Plans Presentation; Publication 408, Specifications; Standard
Drawings; AASHTO; pre-design meeting items; and other pertinent specifications and/or drawings.

The District (or its designated consultant) will prepare and distribute the minutes of the meeting to all
attendees.

The preliminary lighting plans and calculations shall be transmitted electronically by the District to BOMO-
MTLD for approval. All information for the lighting system shall be shown on a 1 in =100 ft or 1 in = 50 ft
scale plan.

Justification for the proposed lighting shall be furnished to BOMO-MTLD with the initial design submission.
The plans must show the applicable AASHTO warrants listed in AASHTO's Roadway Lighting Design Guide
and should state the conditions. When the warrant is based on ADT (estimated ADT when the facility will be
opened for traffic), show the ADT on the mainline, crossroads and ramps. If the ADT is below that required by
AASHTO warrants, supporting justification for the present lighting shall be given on the plans. Note that the
applicable AASHTO warrants and ADTs are not to be shown on the final lighting plans.
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Refer to Publication 13M, Design Manual Part 2, Highway Design, Chapter 5 for specific information about
the requirements for the Preliminary Lighting plans, calculations, and report.

BOMO-MTLD will review the preliminary plans and calculations and submit comments and/or approval to the
District.

The location of all lighting pole anchorages on bridges shall be shown on the bridge drawings (for appropriate
locations of lighting poles on bridges to minimize maintenance and vibrations, refer to Publication 15M,
Design Manual Part 4, Structures).

Final lighting plans, special provisions and wire size calculations will be prepared and transmitted
electronically to BOMO-MTLD for approval prior to release of the final plans to the District Office for PS&E
development (refer to Publication 14M, Design Manual Part 3, Plans Presentation, Chapter 9; pre-design
meeting items; and Publication 13M, Design Manual Part 2, Highway Design, Chapter 5 for additional final
design requirements).

The District Executive must approve items involving structural considerations that are not fully covered by the
Standard Drawings or Specifications for highway lighting prior to the final lighting plans submission to
BOMO-MTLD. A copy of the letter of approval from the District Executive for the items shall be included
with the final lighting plans submission to BOMO-MTLD. Items that require approval from the District
Executive are special foundations, special lighting poles, special supports or mountings, etc.

3. Legal Agreement Review and Preparation Procedures. If the agreement between PennDOT and the
local government is prepared at the District level, the District Executive shall submit the draft to the Office of
Chief Counsel (OCC) for review, together with one set of final lighting plans for review (several revision
cycles may be necessary). OCC's Lighting Agreement template or a combined Agreement template which
includes Lighting should be used. The agreement shall include the following general information:

e  Names of the county, State Route, section and required highway station numbers of the section of
the State highway involved.

e  Full names of parties, specifying whether corporate, partnership or individual, together with their
place of business addresses.

. Short statement of purposes to be served by the agreement.
e  Complete description and drawing or plot plan of the area affected by the terms of the agreement.

e  Statement of the work or obligations to be performed by each of the parties of the agreement,
including amounts, times and portions thereof.

e  The total costs and allocations of the costs of the work to be performed, including the terms, times
and proportions of payments for the work.

e  Responsibilities for future maintenance of the completed work.
e  Any special provisions or requirements that should be made a part of the agreement.

4. Guidelines for Highway Lighting Agreements with Electric Utility Companies. These agreements are
prepared by the Electric Utility Companies and initiated during construction by the District Executive for the
supply of electricity. The cost of the provisions to supply the electricity, such as line extension and/or facility
charges, is a proper project construction charge. The cost of electricity used to energize the system is a proper
maintenance charge.

When a lighting agreement with the electric utility company is required for systems owned by the
Commonwealth, it should be initiated during construction by the District Executive. The electric utility
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company will bill the District Office/County for the energy usage. Billing by the local electric utility company
shall be for metered service unless PennDOT approved un-metered energy only rate is available.

When an existing HPS lighting system is retrofitted to LED, the District shall contact the electric utility
company to coordinate the adjustment of the electricity rate structure.

The electric service locations shown on the plans should be confirmed in writing by the electric utility
company, and line extension charges, if any, determined at the time. Charges by the electric utility company
for line extension or facilities are to be paid as one-time, lump sum, project construction cost. Such charges are
never to be deferred or included in the periodic billing for energy. The one-time, lump sum payment to the
electric utility company for line extension and/or facility costs may be procured through a Service Purchase
Contract. Payment shall be encumbered with an SAP-7 against the project and paid through SAP transaction
code FB60 when the work is completed. The amount of these charges by the electric utility company is based
on their cost to provide the service facilities required with relation to the energy usage anticipated.

When processing agreements, as many copies of the agreement as there are parties to the same (usually two)
must be hand-signed by the proper official of the local electric utility company and sent to the District Office.
The electric utility company must include a resolution or other delegation of signature authority if the
agreement is executed by someone other than the president or a vice president and attested by someone other
than the secretary, assistant secretary, treasurer, or assistant treasurer. Under certain circumstances, in order to
save time, the Commonwealth will execute the electric utility company's prepared forms in the first instance
before signing by the proper officials of the electric utility company, but this practice should be discouraged as
contrary to customary procedure. The agreement should be checked for accuracy and conformity with the
Commonwealth policy by the District Office and such objectionable terms that would require the
Commonwealth to indemnify and save harmless the electric utility company shall be eliminated since this
cannot be done legally without legislative authority. In addition, such agreement should provide for a definite
termination date either by passage of a certain period or by notice of intention to terminate.

After all copies of the agreement have been signed by the local electric utility company and approved by the
District Office as indicated above, they should be forwarded by the District Office to the Bureau of Project
Delivery, Utility & Right-of-Way Section to check for compliance with PennDOT's policy directives. In the
forwarding letter to Bureau of Project Delivery, the District must indicate the proper method of funding of the
costs involved in carrying out the agreement. Upon approval, the Bureau of Project Delivery will forward the
copies of the agreement to the Office of Chief Counsel for final processing and subsequent distribution.

In the final processing procedure conducted by the Office of Chief Counsel, the required copies of the
agreement are transmitted to the Bureau of Fiscal Management for budget purposes. Then they are transmitted
to the Deputy Secretary for Highway Administration for signature. When these procedures have been
completed, the copies of the agreement are returned to the Office of Chief Counsel for approval as to form and
legality, the Office of General Counsel (if necessary) and the Office of Attorney General and thereafter to the
Comptroller for fiscal approval. Only after approval by the Comptroller does the agreement become a legal
obligation of the Commonwealth. The Comptroller retains either a hand signed or signature stamped copy of
the fully executed agreement for its files and the Office of Chief Counsel returns the remaining hand signed or
stamped copies to the District. The District then distributes copies of the executed agreement as follows:

e Bureau of Project Delivery - one copy.
e  State Treasurer - one copy.
e  District Office - one hand signed copy for each party to the agreement.

4.10 GEOTECHNICAL ENGINEERING

Geotechnical Engineering encompasses a wide range of issues critical to the design and construction of highways,
bridges, and other types of transportation structures. Publication 293, Geotechnical Engineering Manual, provides a
comprehensive guide to these issues.
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Please state your name.

Daniel R. Helfrich.

Are you currently employed?

Yes.

By whom are you employed and in what capacity?

I am employed by the Pennsylvania Public Utility Commission, Bureau of
Technical Utility Services (“TUS”) as a Civil Engineer Consultant in the Rail
Safety Section.

How long have you been employed with the Commonwealth and what are
your credentials?

I have worked for the Pennsylvania Public Utility Commission (“Commission”)
since October 2012. Previously, I was employed as a Civil Engineer for the
Pennsylvania Department of Environmental Protection for 18 years. I have been a
licensed professional engineer in the Commonwealth of Pennsylvania since 1998
and have a Bachelor of Science Degree in Environmental Engineering Technology
and an Associate Degree in Nuclear Engineering Technology from the
Pennsylvania State University.

What are your current job responsibilities as a civil engineer consultant for
the Bureau of Technical Utility Services?

I act as an engineering representative and liaison between the Commission, the
Pennsylvania Department of Transportation (“PennDOT”), railroad companies,

local municipal governments, and non-carrier public utility companies on complex
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matters relating to the location, design, construction, rehabilitation, and safety of
rail-highway crossings.

Are you familiar with the crossings that are the subject of this case?

Yes, I am.

When did you last visit the crossings?

October 21, 2020.

Please describe the physical state of the crossings.

The McKees Rocks Bridge crosses, above-grade, the tracks of Norfolk Southern
Railway Company (“NS”), the Pittsburgh & Ohio Central Railroad Company
(“POHC”), CSX Transportation, Inc. (“CSXT”), the Ohio River, and numerous
surface streets located in the City of Pittsburgh, Stowe Township, and McKees
Rocks Borough, all in Allegheny County. The McKees Rocks Bridge (SR 3104)
provides traffic connection between Ohio River Boulevard (SR 0065) and Island
Avenue (SR 0051) through the various local municipalities. The McKees Rocks
Bridge is an approximately 5,800-foot-long structure that consists of steel
spandrel-braced deck arches, steel-trussed through arches, deck trusses, and an
elevated concrete causeway structure. The bridge is of varying width with the
main river-crossing span that carries 3 travel lanes with sidewalks on both sides of
the structure.

What issues are left to be resolved after the Commission’s issuance of its
March 10, 2021, Secretarial Letter approving the application?

The parties have not agreed to the allocation of work and costs for snow, ice, and
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debris removal from the sidewalks and connected stairways on the structure; the
allocation of future maintenance responsibilities for the bridge roadway lighting
and navigation lighting systems; and the cost to energize the bridge roadway and
navigation lighting systems. In general, the bridge lighting systems include the
poles, arms, bases, conduit, junction boxes, wire, cables, luminaires, controls and
related equipment for roadway deck lighting and navigation lighting.

Are there any other items that you are aware of that need to be addressed?
There are no other items that I am aware of that need to be addressed, but I would
like to clarify the future maintenance assigned to PennDOT in Paragraph 18 of our
March 10, 2021, Secretarial Letter docketed at A-2020-3020667. The Rail Safety
Section’s position on PennDOT’s future maintenance obligations includes all
items listed in paragraph 18 of our March 10, 2021, Secretarial Letter as well as all
other ancillary items and features of the McKees Rocks Bridge to include, but not
be limited to, the structural integrity of the stairways and stairway railings, the
bridge ramps leading to and from the surface streets, the roadway signage and
supports, and all pavement markings. If PennDOT has a different position on these
items, then these items would need to be adjudicated as well as the other
previously noted items.

Does the use of federal funds for the rehabilitation project effect the party
responsible for the snow, ice, and debris removal from pedestrian facilities?

It may if the rehabilitation project is on a route designated as part of the National

Highway System, then the Federal Highway Administration (“FHWA”’) has
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authority to require snow removal from pedestrian facilities that are constructed
with federal funds under 23 U.S. Code § 116.

Is the McKees Rocks Bridge part of the National Highway System?

Yes, it is listed as an “Other Principle Arterial Route” on the PennDOT GIS map
for Allegheny County.

Does the current rehabilitation project for the McKees Rock Bridge utilize
federal funds?

In the application filed by PennDOT on July 2, 2020, to alter the McKees Rock
Bridge and associated highway-rail crossings, PennDOT stated that the project
will be funded with 80% federal funds and 20% state funds.

Does 23 U.S. Code § 116 clearly state that pedestrian facilities must be
maintained for snow removal and ice treatment?

No, but the FHWA issued a memorandum dated August 27, 2008, to clarify and
address maintaining pedestrian facilities, particularly during the winter season.
Generally, what does the August 27, 2008 FHWA memorandum state
regarding snow removal on sidewalks constructed with federal funds?

Two provisions provide the FHW A with authority to require snow removal from
pedestrian facilities. The maintenance requirements of 23 U.S. Code § 116 apply
to all transportation facilities that are constructed with federal funds. Section 116
requires a State DOT to maintain projects constructed with Federal-aid funds or
enter into a maintenance agreement with the appropriate local officials where such

projects are located. The second provision involves a pedestrian accessibility issue
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for which FHWA has oversight responsibility. In accordance with 28 CRF §
35.133, a public agency must maintain its sidewalks in an accessible condition for
all pedestrians with only isolated or temporary interruptions in accessibility. Part
of the maintenance obligation includes reasonable snow removal efforts.

Who should initially bear responsibility for snow and ice removal from the
sidewalks and the associated costs?

Based on the significant federal funding for this project, initially PennDOT should
bear that responsibility for snow, ice, and debris removal from the sidewalks until
a final resolution is reached among the parties or a Commission order directs
future maintenance for snow, ice, and debris removal from the sidewalks on the
McKees Rocks Bridge.

Who should bear the future responsibility for snow, ice, and debris removal
from the sidewalks and the associated costs?

In this case, the bridge is located in the City of Pittsburgh, Stowe Township and
McKees Rocks Borough, and their residents will benefit the most from the proper
winter maintenance of the sidewalks. Therefore, it is incumbent upon those parties
to bear their respective share of the future costs and future responsibility for snow,
ice, and debris removal from the sidewalks to the extent of their respective
municipal boundaries for the accommodation, convenience, and safety of the

public.



10

11

12

13

14

15

16

17

18

19

20

I&E Statement No. 1

Who should bear responsibility for maintenance and energization of the
lighting on the roadways and sidewalks for the McKees Rocks Bridge?

Per Commission Order entered on January 20, 1975, at Docket C-18734,
PennDOT was assigned this responsibility at its sole cost and expense and should
continue to bear this work and cost.

Who should bear responsibility for the maintenance and energization of the
navigation lighting system attached to the bridge structure?

Per Commission Order entered on January 20, 1975, at Docket C-18734,
PennDOT was assigned this responsibility at its sole cost and expense and should
continue to bear this work and cost. Additionally, to support this position, in
accordance with 33 CFR § 118.1 regarding bridges over navigable waters, all
persons owning or operating bridges over navigable waters of the United States
shall maintain at their own cost and expense the lights and other signals required
for the section of the Code.

Have all your answers and responses today been based upon your personal
knowledge or engineering expertise?

Yes.

Does this conclude your direct testimony?

Yes. However, I reserve the right to supplement my testimony as additional issues

and facts arise during the course of the proceeding.
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VERIFICATION

I, Daniel R. Helfrich, P.E., hereby state that the facts above set forth are true and
correct to the best of my knowledge, information, and belief and that I expect to be able
to prove the same at a hearing held in this matter. I understand that the statements herein
are made subject to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to

authorities.

Mol R Hllfsih

Date: July 21, 2021

Daniel R. Helfrich, P.E.

Pennsylvania Public Utility Commission
Bureau of Technical Utility Services
Rail Safety Division

Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120
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