BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robert George Collins,				:
							:
	v.						:		C-2021-3028154
							:		C-2021-3028155
York Water Company					:



ORDER CONSOLIDATING PROCEEDINGS


		On August 11, 2021, the Complainant, Robert George Collins, filed two formal complaints against York Water Company (York Water) in which he opposed York Water’s proposed acquisition of the water and wastewater facilities of Albright’s Mobile Home Park (AMHP).  The two complaints are identical.  The complaint at Docket No. C-2021-3028154 is addressed to the purchase of the park’s water facilities and the complaint at Docket No. C-2021-3028155 is addressed to the purchase of the park’s wastewater facilities.  Mr. Collins alleges in his complaints that he resides in the AMHP and that, pursuant to his lease agreement, water and sewer services are provided to him by the park at no additional charge.  He states in both complaints that he opposes the acquisition of the AMHP systems by York Water.  In the alternative, he argues that, if York Water does acquire the systems, he should not be charged $80.00 per month for water and sewer service, which is the amount that York Water estimates it will charge typical residents of the park.    

		On September 15, 2021, York Water filed an answer with new matter, and preliminary objections (POs) to the complaint at Docket No. C-2021-3028154 (water).  York water did not file an answer, new matter or preliminary objections to the complaint at Docket No. C-2021-3028155 (wastewater).  In its answer and new matter, York Water avers that it entered into an agreement with the owners of AMHP to purchase the water and wastewater facilities of AMHP and that, if the purchase is completed, it would provide water and wastewater services directly to the residents of the park as individual customers, and that it would bill them 


individually for such service.  York Water further avers that it has not yet filed an application with the Commission for a Certificate of Public Convenience authorizing the purchase of the water and wastewater facilities and its provision of service to AMHP.  York Water avers that Commission approval of the transactions is a necessary pre-condition for completion of the sale.  York Water argues that, because an application to the Commission has not yet been filed, the matter is not ripe for review and, accordingly, Complainant lacks standing to bring his complaint.  

		In its POs, York Water again argues that, because York Water has not yet filed an application to the Commission for a Certificate of Public Convenience authorizing the purchase of the water and wastewater facilities and its provision of service to the residents of AMHP, the matter is not yet ripe for review and, consequently, Mr. Collins lacks standing to bring a complaint at this time.  York Water further argues that, to the extent Mr. Collins is arguing that York Water’s estimated monthly charges for water and wastewater service would violate his lease agreement with AMHP, the Commission lacks jurisdiction over private contractual disputes.  York Water requests that the Commission dismiss the complaint preliminarily.

		The Complainant did not file a response to York Water’s new matter or its POs.  Accordingly, pursuant to 52 Pa. Code §5.63(b), the facts averred in York Water’s new matter were deemed admitted by me.  
	
The Commission’s regulations provide for either the Commission or presiding officer, with or without motion, to order the consolidation of proceedings with common questions of law or fact.  52 Pa. Code §5.81.  The relevant Commission regulation states: 



§ 5.81. Consolidation

(a)	The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.
52 Pa. Code § 5.81(a).

		The question of consolidation is clearly left to the sound discretion of the Commission or the presiding officer.

Here, as noted, the two complaints filed by Mr. Collins are identical.  Both oppose the purchase by York Water of the AMHP water and wastewater systems, and both request that the Commission either not allow the sale or not permit York Water to charge for the provision of these services.  The two complaints proceedings involve identical questions of both law and fact.  As a result, consolidation is appropriate and I will consolidate the two proceedings for purposes of ruling on York Water’s preliminary objections and, if necessary, evidentiary hearings.             

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the formal complaint proceedings at Docket Nos. C-2021-3028154 and C-2021-3028155 are hereby consolidated. 


Date:	October 26, 2021							/s/		
								Steven K. Haas
								Administrative Law Judge
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