BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Noah Miller						:
							:
	v.						:		C-2021-3028651
							:
UGI Utilities, Inc.					:



ORDER 
GRANTING CONTINUANCE AND 
CONVERTING HEARING TO PREHEARING CONFERENCE


On September 20, 2021, Noah Miller (Mr. Miller or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Utilities, Inc. (UGI), docket number C-2021-3028651.  In his complaint, Mr. Miller averred that UGI is threatening to shut of his service or has already shut off his service, and that harassment and threats were made by Kinsley Construction workers.  As requested relief, Mr. Miller wants to be reimbursed for electrical work and appliances, the UGI employees who allegedly violated his rights to be fired, and the crew that allegedly caused harassment to receive remedial training.

On October 12, 2021, UGI filed an answer to Mr. Miller’s complaint.  In its answer, UGI admitted or denied the various averments in the complaint.  In particular, UGI avers that Complainant’s service was temporarily suspended because he failed to provide access to his inside gas service meter.  UGI further avers that, after investigation, it is unable to confirm any incidents of harassment.

On October 14, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, November 17, 2021, at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on October 15, 2021, setting forth various rules that would govern that proceeding.  

On October 25, 2021, I received an e-mail from counsel for UGI, requesting a continuance of the November 17 hearing in order to investigate the complaint and conduct discovery.  Counsel for UGI also requested that, if the hearing was not rescheduled to a later date, the hearing be changed to a prehearing conference.  On October 26, 2021, Mr. Miller, by e-mail, indicated he did not object to the request for a continuance, and that he was fine changing the hearing to a prehearing conference.  Without objection, I informally granted the request for continuance via email on October 26, 2021, and changed the November 17, 2021 hearing into a prehearing conference.

The purpose of this order is to formalize the continuance of the November 17, 2021 hearing, change the hearing to a prehearing conference, and provide further instructions regarding this matter. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa. Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa. Code § 5.485(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa. Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  UGI asserts it requires further time to complete its investigation and conduct discovery.  Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Edan Transp. Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993); Mill v. Pa. Pub. Util. Comm’n, 623 A.2d 1100 (Pa. Cmwlth. 1982); 2 Pa. C.S. § 704.  Therefore, providing additional time may aid in development of a more complete record.  Additionally, this is UGI’s first request for a continuance, and UGI made a timely request for a continuance.  Complainant did not object to UGI’s request for a continuance.  Therefore, good cause exists for a continuance of the hearing.  
However, the hearing scheduled for November 17, 2021, will be changed from a hearing to a prehearing conference.  Therefore, on November 17, 2021 at 10 a.m., parties should call 888-459-7411 and enter PIN number 95632432 when prompted.  At the prehearing conference, parties should at least be prepared to discuss the possibility of settlement and any outstanding procedural matters, including a rescheduled hearing date. 

In the interim, the parties are encouraged to pursue settlement discussions.  The Commission strongly encourages settlement and, to the extent that a settlement can be obtained to resolve the complaint, no hearing will be required.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the motion for a continuance made by UGI Utilities, Inc. on October 25, 2021 at docket number C-2021-3028149 is granted.

2. That good cause exists for the hearing scheduled for November 17, 2021 to be continued to allow for further investigation and discovery.

3. That the hearing scheduled for November 17, 2021 will be changed to a prehearing conference.

4. That on November 17, 2021 at 10 a.m., parties should call 888-459-7411 and enter PIN number 95632432 to participate in the prehearing conference.

Date:	October 26, 2021		_____/s/_______________________
				John M. Coogan
			Administrative Law Judge
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