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BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are:  (1) the Exceptions filed by Jay Larry Moyer (Complainant or Mr. Moyer) on September 24, 2018, to the Initial Decision (I.D.) of Deputy Chief Administrative Law Judge (ALJ) Joel H. Cheskis, issued on September 6, 2018; and (2) the Petitions to Reopen the Record (Petitions) filed by the Complainant on October 25, 2018, December 11, 2018, October 18, 2019, April 12, 2021, and September 21, 2021.  PPL Electric Utilities Corporation (PPL or Company) filed Reply Exceptions on October 9, 2018, and Answers to the Petitions (Petition Answers) on November 7, 2018, December 26, 2018, November 4, 2019, April 15, 2021, and October 4, 2021, respectively.  For the reasons delineated, infra, we shall, inter alia:  (1) deny the Complainant’s Exceptions; and (2) deny the Petitions.

I. [bookmark: _Toc85521199]History of the Proceeding

On September 29, 2017, the Complainant filed a Formal Complaint (Complaint) against PPL, wherein he alleged that the utility has threatened to shut off his utility service and that there are incorrect charges on his bills.  The Complainant also stated as the reasons for his Complaint:  “failure to issue, on a monthly basis, complete and verifiable bills that accurately report virtual meter and generation credit.” Complaint at ¶ 4.  The Complainant provided multiple attachments to his Complaint that provided significant additional detail, including copies of his electric bills from PPL, among other things.  In general, the Complainant took issue with PPL’s virtual meter aggregation program as it relates to his solar generating facility.  Complaint at Attachment No.4.  The Complainant also provided an attachment detailing his relief requested.  Namely, the Complainant requested, inter alia, that the Commission:  (1) find that PPL’s billing methodology for his renewable facility is untenable, (2) censure PPL, and (3) direct PPL to either pay him $40,000 for the cost of converting his photovoltaic (PV) system from a virtual meter aggregation facility to a physical meter aggregation facility or to pay him $50,000.  Id. at Attachment No.5.

On November 7, 2017, PPL filed an Answer to the Complaint (Answer) and Preliminary Objections.  In its Answer, PPL admitted or denied the various averments the Complainant raised in his Complaint.  More specifically, PPL denied that its virtual meter aggregation billing process and bills are unreliable.  PPL also stated that several issues raised by Mr. Moyer in his Complaint were raised in prior complaints he filed against the Company and that he cannot relitigate those issues.  See Larry Moyer v PPL Electric Utilities, Docket No. C-2011-2273646 (Order entered January 9, 2014) (First Complaint Proceeding or January 2014 Order); Jay Larry Moyer v. PPL Electric Utilities Corporation, Docket Nos. C-2011-2273646 and C‑2014‑2444864 (Order entered May 19, 2016) (First and Second Complaint Proceeding or May 2016 Order[footnoteRef:2]); and Larry Moyer v PPL Electric Utilities Corporation, Docket No. C‑2015‑2511904 (Order entered August 8, 2019) (Third Complaint Proceeding or August 2019 Order).  Therefore, PPL submitted that the Complaint should be denied in its entirety.  Answer at 2-6.   [2: 		In our January 2014 Order, we vacated the Initial Decision of ALJ Cynthia Williams Fordham, and directed PPL to tabulate certain information, as discussed below.  January 2014 Order at 20-22.  Subsequently, the Complainant filed his Second Complaint at Docket No. C-2014-2444864.  By Prehearing Order dated January 14, 2015, ALJ Fordham consolidated the First Complaint Proceeding with the Second Complaint Proceeding pursuant to our Regulation at 52 Pa. Code § 5.81.  May 2016 Order at 7.  Therefore, our May 2016 Order disposed of both the First Complaint Proceeding and the Second Complaint Proceeding.  ] 


In its Preliminary Objections, PPL argued that requests for damages are properly stricken from complaints as an impertinent matter because the Commission has no authority to award damages.  PPL provided extensive legal precedent in support of its position that the Complainant’s request for damages, in the form of “$40,000 for the cost of converting the PV system to physical meter aggregation” or “the sum of $50,000,” should be stricken from the Complaint.  Preliminary Objections at 3-6.

On or about November 13, 2017, the Complainant filed an “Answer of Larry Moyer to the preliminary objections filed by PPL Electric Utilities Corporation in the above complaint” (Complainant Answer) in response to the Answer and Preliminary Objections filed by PPL.  According to the Complainant, because PPL misrepresented the nature of the relief he seeks as “damages,” the Company’s Preliminary Objections were untenable.  The Complainant further alleged that PPL’s compliance with the Alternative Energy Portfolio Standards Act of 2004, 73 Pa. C.S. §§ 1648.1-1648.8 (AEPS Act) has been inconsistent at best and that “opportunities for renewable energy have been squandered and/or undeveloped by PPL.”  The Complainant argued that residential customers are effectively excluded from virtual meter aggregation.  The Complainant stressed that the relief he sought is proportional and highly relevant to the cause of action and requested that PPL’s Preliminary Objections be denied.  Complainant Answer at 1-7.

On December 21, 2017, an order was issued granting PPL’s Preliminary Objections and striking the Complainant’s request for monetary damages from the Complaint.  The remaining issues raised in the Complaint were allowed to proceed to a hearing.

On March 6, 2018, a hearing was held.  The Complainant appeared, pro se, testified on his own behalf, presented the testimony of two witnesses, and proffered thirty-seven exhibits, twenty-eight of which were admitted into the record.  PPL was represented by counsel, presented the testimony of two witnesses, and proffered eight exhibits, which were admitted into the record.  At the conclusion of the hearing, a discussion was held regarding the submission of briefs by the Parties.  It was decided that the Parties would file Main Briefs on April 27, 2018 and Reply Briefs on May 18, 2018.  A Briefing Order was issued on March 9, 2018 memorializing the agreed upon briefing dates and setting forth other rules that would govern the briefs.  The Parties subsequently requested that the Reply Brief due date be moved to May 22, 2018, and that request was granted.

On March 27, 2018, the Complainant requested via email to have an audio recording of phone conversations with Company personnel be marked as Moyer Exhibit No. 15 and admitted to the record.  PPL had no objection to the admission of Moyer Exhibit No. 15 and the Parties were informed that Moyer Exhibit No. 15 would be formally admitted into the record.

Both the Complainant and PPL filed Main and Reply Briefs on the dates agreed upon.  The record in this case closed on May 22, 2018, when the Reply Briefs were filed.  

On September 6, 2018, the Commission issued the Initial Decision of ALJ Cheskis in which he dismissed the Complaint.

As previously noted, the Complainant filed Exceptions on September 24, 2018, and PPL Filed Reply Exceptions on October 9, 2018.

On October 25, 2018, the Complainant filed his First Petition.  PPL filed its First Petition Answer on November 7, 2018.

On December 11, 2018, the Complainant Filed his Second Petition.  PPL filed its Second Petition Answer on December 26, 2018.

Subsequently, the Complainant filed a Supplement to his Second Petition (Supplement), on May 30, 2019.  PPL filed an Answer to the Complainant’s Supplement (Supplement Answer) on June 24, 2019.
On October 18, 2019, the Complainant filed his Third Petition.  PPL filed its Third Petition Answer on November 4, 2019.

On April 12, 2021, the Complainant filed his Fourth Petition.  PPL filed its Fourth Petition Answer on April 15, 2021.

On April 16, 2021, the Complainant filed a Reply to PPL’s Fourth Petition Answer.[footnoteRef:3] [3: 	 	In regard to Formal Proceedings, our Regulations at 52 Pa. Code §§ 5.571(a) and 5.571(c) allow for the filing of a Petition to Reopen the Record and an Answer to that Petition.  However, there is no provision in our Regulations that allows a party to file a Response to that Answer.  Consequently, we will not consider Mr. Moyer’s Response to PPL’s Fourth Petition Answer.] 


On September 21, 2021, the Complainant filed his Fifth Petition.  PPL filed its Fifth Petition Answer on October 4, 2021.

II. [bookmark: _Toc85521200]Discussion

A. [bookmark: _Toc85521201][bookmark: _Hlk16597015]Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Pennsylvania Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se‑Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

In addition, the decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. 1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The instant Complaint pertains, in part, to the AEPS Act, supra.  The AEPS Act provides that electric energy sold by an electric distribution company (EDC) or an electric generation supplier (EGS) to retail electric customers in Pennsylvania shall be comprised of electricity generated from alternative energy sources in certain percentage amounts that increase over time.  73 Pa. C.S. § 1648.3(a)(1).  As the Commonwealth Court noted in Sunrise Energy, LLC v. First Energy Corp. and West Penn Power Co., 148 A.3d 894 (Pa. Cmwlth. 2016) (Sunrise), “although Pennsylvania is rich in natural gas, coal, and oil resources, our General Assembly has made the policy decision to promote the development of alternative energy sources such as solar, solar thermal, hydropower and geothermal reserves.”  Id. at 900 (citing 73 Pa. C.S. § 1648.2).

As it pertains to the Complainant, the AEPS Act allows for virtual meter aggregation.  Virtual meter aggregation was specifically adopted in the AEPS Act via the definition for net metering, which states, as follows:

The means of measuring the difference between the electricity supplied by an electric utility and the electricity generated by a customer-generator when any portion of the electricity generated by the alternative energy generating system is used to offset part or all of the customer-generator’s requirements for electricity.  Virtual meter aggregation on properties owned or leased and operated by a customer-generator and located within two miles of the boundaries of the customer-generator’s property and within a single electric distribution company’s service territory shall be eligible for net metering. 

73 Pa. C.S. § 1648.2; see also, 52 Pa. Code § 75.11, et seq.  

In response to the passage of the AEPS Act, we enacted several regulations.  As a result, also relevant to the Complaint are various Commission Regulations (Regulations) in Chapter 75 of Title 52 of the Pennsylvania Code, 52 Pa. Code § 75.  These Regulations include net metering requirements that apply to EGSs and EDCs which have customer-generators intending to pursue net metering opportunities in accordance with the AEPS Act.  52 Pa. Code § 75.11 et seq.  Most notably, Section 75.13 of our Regulations provides:

(d)	An EDC and [Default Service Provider (DSP)] shall credit a customer-generator at the full retail kilowatt-hour rate, which shall include generation, transmission, and distribution charges, for each kilowatt-hour produced by a Tier I or Tier II resource installed on the customer-generator’s side of the electric revenue meter, up to the total amount of electricity used by that customer during the billing period.  If a customer‑generator supplies more electricity to the electric distribution system than the EDC and DSP deliver to the customer-generator in a given billing period, the excess kilowatt hours shall be carried forward and credited against the customer-generator’s kilowatt-hour usage in subsequent billing periods at the full retail rate.  Any excess kilowatt hours that are not offset by electricity used by the customer in subsequent billing periods shall continue to accumulate until the end of the year.  For customer-generators involved in virtual meter aggregation programs, a credit shall be applied first to the meter through which the generating facility supplies electricity to the distribution system, then through the remaining meters for the customer-generator’s account equally at each meter’s designated rate.

52 Pa. Code § 75.13(d); see also, Final Rulemaking Re: Net Metering for Customer-generators pursuant to Section 5 of the Alternative Energy Portfolio Standards Act, 73 P.S. § 1648.5, Docket Number L-000501074 (Final Rulemaking Order entered June 23, 2006) (Final Rulemaking Order).  At the end of each year, the DSP is required to compensate the customer-generator for any remaining excess kilowatt hours (kWh) generated by the customer-generator that were not previously credited against the customer-generator’s usage in prior billing periods at the DSP’s price to compare.  52 Pa. Code § 75.13(e).

As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, Univ. of Pa. v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

ALJ Cheskis made seventy Findings of Fact and reached twenty‑six Conclusions of Law.  I.D. at 4-11, 38-42.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  As discussed below, the ALJ recommended that the Complaint be dismissed in its entirety.  

B. [bookmark: _Toc85521202][bookmark: _Hlk16597026]Background

The Complainant is a participant in PPL’s virtual meter aggregation program.  Through this program, excess generation produced by his solar generating facilities, if any, is used to offset usage at his residence.  PPL R.B. at 1.  This present Complaint is the fourth complaint that the Complainant has brought before the Commission against PPL regarding the billing process and payments for virtual meter aggregation electric service provided to the Complainant’s residence and detached solar array.  In the First Complaint Proceeding, the Complainant alleged, inter alia, that he did not receive credits or payments for the electricity generated by his solar panels between April 2009 and February 2010 and requested that the Commission direct the Company to apply virtual meter aggregation to his accounts, disclose all credits and/or payments that have been made to him, and, if necessary, fully reimburse him for the electricity generated.  January 2014 Order at 9.  In our January 2014 Order, we granted the First Complaint, in part, and directed PPL to submit a tabulation of the Complainant’s actual usage information on a monthly basis commencing with March, 2009, including the meter readings at the host (i.e. solar) and satellite (i.e. house or residence) locations,[footnoteRef:4] the excess generation from the host account that was applied to the satellite account, and the rate that was placed on the value of the excess generation, among other things.  We also directed PPL to use this information to demonstrate the amount of the credits and cash‑out payments the Complainant should have received since April, 2009.  Additionally, we directed PPL to permit the Complainant to virtually aggregate his host and satellite accounts on a prospective basis.  Id. at 21‑23. [4: 	Throughout this Opinion and Order, we will use the terms “host account” and “solar account” interchangeably.  Additionally, we will use the terms “satellite account” and “house account” interchangeably.] 


In the Second Complaint Proceeding, the Complainant raised issues regarding, among other things, the accuracy and content of PPL’s billing processes for his virtual meter aggregation accounts.  The Complainant requested that the Commission order PPL to develop and implement new billing procedures for virtual meter aggregation accounts using a single bill for both accounts to be virtually aggregated.  In our May 2016 Order, which disposed of both the First and Second Complaint Proceeding, we determined that nothing in the AEPS Act, the Code, or the Commission’s Regulations requires that virtual meter aggregation be done via an automated billing process or prohibits the use of a manual billing process.  We also denied Mr. Moyer’s request that PPL be directed to issue him a single bill that combines both his host and satellite accounts.  Additionally, we denied the Complainant’s alternative request that PPL be required to include certain additional information on his bill.  We further rejected the Complainant’s argument that PPL erroneously calculated and applied the necessary credits to his bill.  We also disposed of other issues the Complainant raised in his Second Complaint and dismissed both complaints.  May 2016 Order at 10-47.

Subsequently, the Complainant appealed our May 2016 Order to the Commonwealth Court.  On appeal, the Complainant argued that:  (1) the Commission erred in determining that PPL’s manual billing procedures for its virtual-meter aggregation customers were sufficient, (2) there was not substantial evidence to support the Commission’s finding that PPL’s records for the Complainant’s accounts do not contain inconsistencies and irregularities or reflect that there are omissions; and (3) the Commission erred in determining that PPL followed the law and its tariff in assigning the Complainant’s host account a commercial rate.  In an unreported opinion, the Commonwealth Court affirmed our May 2016 Order on the merits.  See Jay Larry Moyer v. Pa. PUC, No. 882 C.D. 2016 (Pa. Cmwlth. March 13, 2017) (2017 Commonwealth Court Decision).  On September 12, 2017, the Pennsylvania Supreme Court (PA Supreme Court) denied Mr. Moyer’s petition for allowance of appeal.  Jay Larry Moyer v. Pa. PUC, 170 A.3d 1046 (Pa. 2017).

In the Third Complaint Proceeding, the Complainant alleged, inter alia, that PPL failed to comply with the Commission’s virtual meter aggregation regulations on numerous occasions.  In our August 2019 Order, we adopted the Initial Decision of ALJ Cheskis in which he found that the Complainant failed to satisfy his burden to demonstrate that PPL violated the Code, a Commission Order or Regulation, or the Commission-approved tariff of the Company with regard to the service provided at the Service Address.  August 2019 Order at 24.

The instant Complaint centers on the Complainant’s bills for April of 2017 through February of 2018.  The Complainant has alleged that PPL has failed to bill and apply credits for his excess generation correctly.  In particular, the Complainant has contended that his satellite account bills for July through November 2017 do not show his credits for excess generation being applied and that when the credit does appear, it may not have been in the correct amount.

C. [bookmark: _Toc85521203][bookmark: _Hlk16596991]Res Judicata and Collateral Estoppel

1. [bookmark: _Toc85521204][bookmark: _Hlk15473440]Positions of the Parties

a. [bookmark: _Toc85521205][bookmark: _Hlk15473013]PPL

PPL asserted that the instant Complaint is barred by the doctrines of res judicata and collateral estoppel because it repeats claims, issues, and requests for relief that were fully and finally resolved in previous proceedings before the Commission and the Commonwealth Court.  PPL explained that res judicata, or claim preclusion, prevents a suit between the same parties on the same cause of action after a court of competent jurisdiction has rendered a final judgment on the merits.  The Company further explained that collateral estoppel, or issue preclusion, bars re-litigation of an issue of fact or law between the same parties upon a different claim or demand.  Applying these doctrines to the present matter, PPL reasoned that in the First and Second Complaint Proceeding, the Complainant took the position that PPL’s bills and manual billing process for virtual meter aggregation were unlawful.  PPL continued that the Commission considered the Complainant’s arguments and entered a final judgment of those complaints on the merits, sustaining them, in part, and dismissing them, in part.  PPL pointed out that the Complainant then appealed that proceeding to the Commonwealth Court, which upheld the May 2016 Order.  PPL argued that because the PA Supreme Court subsequently declined to hear the Complainant’s further appeal, the First and Second Complaint Proceeding was fully and finally adjudicated.  According to PPL, the Complainant has raised these same issues in the instant proceeding.  PPL M.B. at 26‑29.

b. [bookmark: _Toc85521206]The Complainant

The Complainant insisted that the instant Complaint alleges, inter alia, new violations, new and more recent bills, a new and specific time period, and PPL’s more recent conduct.  According to the Complainant, these allegations merit proper adjudication and warrant an examination of PPL’s manual billing process.  As such, the Complainant refuted PPL’s averment that his Complaint is barred by the doctrines of res judicata and collateral estoppel.  Complainant R.B. at 9-13.

2. [bookmark: _Toc85521207]ALJ’s Initial Decision

The ALJ stated that the doctrine of res judicata is designed to promote certainty, finality, and judicial economy.  According to the ALJ, for the doctrine of res judicata to prevail, the following four conditions must all be met:  (1) identity of issues; (2) identity of causes of action; (3) identity of persons and parties to the action; and (4) identity of the quality and capacity of the parties suing or being sued.  I.D. at 35‑36 (citing Safeguard Mutual Insurance Co. v. Williams, 463 Pa. 567, 345 A.2d 664 (1975) and Day v. Volkswagenwerk Aktiengesellschaft, 464 A.2d 1313 (Pa. Super. 1983) (Day); Northwestern Lehigh School District v. Commonwealth of Pennsylvania, Agricultural Lands Condemnation Approval Board, 578 A. 2d 614 (Pa. Cmwlth. 1990)).

The ALJ also explained that the doctrine of collateral estoppel is broader in nature and prevents a question of law or an issue of fact from being relitigated in a subsequent suit once it has been fully and finally litigated and adjudicated in a court of competent jurisdiction.  The ALJ stated that the following four conditions must all be met for the doctrine of collateral estoppel to prevail:  (1) the issue decided in the prior adjudication is identical with the one presented in the later action; (2) there was a final judgment on the merits; (3) the party against whom the plea is asserted was a party or in privity with the party to the prior adjudication; and (4) the party against whom the plea is asserted has had a full and fair opportunity to litigate the issues in question in the prior action.  I.D. at 36 (citing Day, 464 A.2d at 1318, 1319).

Applying the above standards, the ALJ concluded that the instant Complaint is not barred by the doctrines of res judicata and collateral estoppel.  The ALJ found that although the issues the Complainant raised are generally the same as those raised in the First and Second Complaint Proceeding, the scope of this present Complaint is different.  More specifically, the ALJ stated that the Complainant has taken issue with the bills he received between July 2017 and November 2017, which have not been previously litigated.  In the ALJ’s view, the Complainant did not previously have the opportunity to demonstrate that these specific bills fail to comply with the AEPS Act, the Code, Commission Regulations, and PPL’s Commission-approved tariffs.  As such, the ALJ ruled that while there has been a valid final judgment with respect to the validity of the Complainant’s prior bills, there is no identity of issues between this proceeding and the Complainant’s prior complaint proceedings.  Accordingly, the ALJ rejected PPL’s arguments to the contrary, finding them to be without merit.  Nonetheless, for the reasons discussed, infra, the ALJ dismissed the Complaint based on his finding that the Complainant failed to meet his burden of proof.  Therefore, the ALJ stated that PPL’s arguments are also moot.  I.D. at 37.

3. [bookmark: _Toc85521208]Exceptions and Replies to Exceptions[footnoteRef:5] [5: 	At the outset we note that the Complainant’s Exceptions are not in strict compliance with Section 5.533(b) of our Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b), which provides that:

(b) An exception shall be stated in specific, numbered paragraphs, identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exception shall follow a specific exception.

In this regard, the Complainant has identified each of his Exceptions by a letter, and not a number.  We recognize, however, that the Complainant is appearing pro se in this proceeding.  Traditionally, we have been hesitant to rule unfavorably against pro se litigants based on technical grounds.  See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982).  We typically apply the liberal construction provisions of our Regulations, 52 Pa. Code § 1.2(a), to pro se litigants to ensure just, speedy, and inexpensive determinations of proceedings before the Commission.  See, e.g., Ditsious v. Pennsylvania Electric Co., Docket No. F-2011-2274306 (Order entered March 14, 2013).  Therefore, we shall address each of the Complainant’s Exceptions as though they were properly numbered (i.e., we shall refer to Section A of his Exceptions as Exception Number 1, Section B as Exception Number 2, and shall continue this process for each Exception). ] 


a. [bookmark: _Toc85521209]The Complainant’s Exceptions
[bookmark: _Hlk15473032]
In his Exceptions,[footnoteRef:6] the Complainant does not take issue with the ALJ’s finding that his Complaint is not barred by the doctrines of res judicata and collateral estoppel.  However, the Complainant submits that although the ALJ found that the bills he submitted with his Complaint have not been previously litigated, the ALJ failed to address the larger grievance he has made in his Complaint.  According to the Complainant, the ALJ did not address PPL’s methodology for applying generation credit to his accounts and failed to acknowledge that any Commission Regulations were violated.  Exc. at 9. [6: 	We note that the Complainant’s Exceptions on this issue are a subset of his Exception No. 4.] 

b. [bookmark: _Toc85521210]PPL’s Reply

In response, PPL submits that the Complainant’s Exceptions are without merit and should be denied.  R. Exc. at 3.

4. [bookmark: _Toc85521211]Disposition

We shall adopt the recommendation of ALJ Cheskis on this issue.  As the ALJ observed, the specific bills that are the subject of this Complaint have not been previously examined by this Commission.  Therefore, we concur with the ALJ’s finding that the instant Complaint is not barred by the doctrines of res judicata and collateral estoppel.  However, as will be discussed in more detail in the subsequent sections of this Opinion and Order, we likewise concur with the ALJ that the Complainant has failed to meet his burden of proof in this proceeding.  Namely, as discussed below, we find no merit in the arguments the Complainant has made with regard to, inter alia, billing detail sufficiency, the allegation of incorrect charges on his bills, or the classification of his solar account as a commercial account.  As such, we shall deny the Complainant’s Exceptions.  

D. [bookmark: _Toc85521212][bookmark: _Hlk16597095][bookmark: _Hlk15473699]Billing Detail Sufficiency

1. [bookmark: _Toc85521213]Background

As will be discussed in this section and in Section II.E, infra, PPL uses a manual billing process for virtual meter aggregation, and not an automated billing process.  In this regard, the Company manually aggregates the excess generation from each customer’s host account with the usage at the satellite account.  The excess generation at the host account is applied up to the usage metered at the satellite account.  This allocation is done on a one-to-one kWh basis, meaning that one kWh generated at the host account is applied as one kWh at the satellite account.  See 52 Pa. Code § 75.14(d).  The excess generation being applied typically appears as a dollar amount on the satellite account’s bill.  The dollar amount equals the value of the excess generation being applied times the satellite account’s full retail rate during the applicable billing cycle.  Any unused excess generation that remains after applying the excess credit is then banked in kWhs and carried forward to offset usage in subsequent billing cycles.  Any banked generation remaining at the end of the PJM[footnoteRef:7] planning year (i.e., May 31st of each year) is then cashed out at the price to compare (PTC) for the host facility account.  See 52 Pa. Code § 75.13(e); PPL M.B. at 11. [7: 	PJM Interconnection (PJM) is a regional transmission organization that coordinates the movement of wholesale electricity in all or parts of Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia and the District of Columbia.  See https://www.pjm.com/Glossary#index_P.  The PJM Planning Year runs from June 1 to May 31.  See May 2016 Order at 11, n.4.] 


The Company uses computer software to track, record, store, and calculate the excess generation produced, the credits applied, and the cash outs paid.  For each of its virtual meter aggregation customers, PPL maintains a computer-generated spreadsheet that tracks, on a monthly basis, the excess generation at the solar account and the allocation of excess kWh to each usage account.  Company personnel generally retrieve the excess kilowatt hours from the solar account, input that data into a spreadsheet to calculate the credit owed based on the full retail value, and apply that credit to the satellite account.  Because of the time associated with inputting the data into the spreadsheet and performing the necessary calculations, there is a one-month lag between when the credit is generated and when it is applied to the satellite account.  Thus, for example, the credit for excess generation produced in April 2017 would appear on the May 2017 bill.  PPL M.B. at 11-12.

The Complainant submits that:  (1) PPL’s bills lack sufficient detail necessary for him to verify the electricity he generates through his solar panels, the meter aggregation, the calculations, and the resulting credit from his virtual meter aggregation system; (2) incorrect charges appear on his bills; and (3) PPL should be required to abandon its manual billing process and replace it with an automated billing process.

2. [bookmark: _Toc85521214]Positions of the Parties

a. [bookmark: _Toc85521215]The Complainant

The Complainant’s principal allegation in this proceeding was that PPL has continually failed to provide him with specific itemized data on his monthly bills.  According to the Complainant, PPL should be required to issue him a monthly statement which includes all of the pertinent information necessary to verify the electricity he generates through his solar panels, the meter aggregation, the calculations, and the resulting credit from his virtual meter aggregation system.  Complainant M.B. at 7-8, 20, 22.  

The Complainant stated that the AEPS Act, supra, explicitly affirms virtual meter aggregation and introduces its basic parameters.  Citing to the Commission’s Regulations at 52 Pa. Code § 75.12, the Complainant defined virtual meter aggregation as follows:

Virtual meter aggregation—The combination of readings and billing for all meters regardless of rate class on properties owned or leased and operated by a customer generator by means of the EDC’s billing process, rather than through physical rewiring of the customer-generator’s property for a physical, single point of contact.

According to the Complainant, this definition contemplates:  (1) that virtual meter aggregation must be completed by the means of the billing process; and (2) that there must be a combination of readings and billing.  In the Complainant’s view, this definition contemplates that the aggregation or combination should be reflected in a customer’s monthly bills, and in a transparent manner.  Complainant M.B. at 12-14.

The Complainant argued that in the January 2014 Order, the Commission directed PPL to provide him with the following items:

1. The meter readings at his host and satellite locations;

2. The excess generation from the host account that was applied to the satellite account;

3. The rate that was used to place a value on the excess generation from the host account that was applied to the satellite account;

4. The usage at the satellite account;

5. Any net usage that was billed to the complainant for the satellite account;

6. Any payments made by the Complainant;

7. Any excess energy that was banked at the satellite account;

8. The total energy banked; and

9. Any cash-out payments made to the Complainant and the price to compare used to calculate those cash-out payments.

Complainant M.B. at 20-21 (citing January 2014 Order at 22).  The Complainant averred that there is no doubt that the Commission intended to assure that he, and by extension all virtual meter aggregation customers in PPL’s service territory, would have full and transparent access to their generation and credit data and would be able to decipher the data.  However, the Complainant argued that PPL is not complying with previous Commission orders.  In this regard, the Complainant claimed that this separate tabulation did not fulfill the Commission’s intent, nor is the combination or aggregation, that is contemplated in the definition of virtual meter aggregation, present in the Company’s billing process.  Complainant M.B. at 14, 21.

The Complainant elaborated by alleging several shortcomings on the bills at issue in his Complaint.  Specifically, the Complainant contended that PPL has issued bills for his host account that provide no data as to the electricity generated by his solar panels or any current meter readings.  As an example, the Complainant proffered Moyer Exhibit No. 103, which was his host account bill for solar generation as of June 15, 2017.  The Complainant claimed that “nothing on the bill suggests generation of any kind, making it impossible to know what the per unit value is, how many kilowatt hours.”  The Complainant noted that the meter reading of 68,584 was the same as “before the period and at the end.”  The Complainant continued that all of his solar bills for June of 2017 through December of 2017 have exactly the same numbers at the beginning and end of the billing period.  Complainant M.B. at 35; Tr. at 15-16.

Similarly, the Complainant argued that his satellite account bills for the months of May, June, and August of 2017 contained a line item titled “Excess Credit,” while his bills for September, October, and November of 2017 did not contain this line item.  The Complainant submitted that such discrepancies and lack of data rendered his house bills “indecipherable and unverifiable.”  Namely, the Complainant alleged that PPL routinely omitted the following information from the bills for his satellite account:

1.	Evidence of a connection to another, associated meter

2.	Evidence of a link to his solar panels

3.	Evidence of generation by his solar panels

4.	Kilowatt hours of applied credit

5.	Kilowatt hours of “banked” credit

6.	Evidence of meter aggregation (i.e., the “combination of readings and billing”)

Complainant M.B. at 35-36.  

The Complainant also submitted that his solar readings are available only on a separate spreadsheet provided by the Company wherein the monthly calculations are done through an “arcane” set of hidden manual procedures.  Id. at 14-15 (citing PPL Exh.  No. 5).  In addition, the Complainant argued that PPL refuses to include on the spreadsheet “any payments made by the Complainant,” as directed in the January 2014 Order, and makes no reference to those payments.  The Complainant contended that the insufficiency of his bills, wherein he receives two separate bills, stands in stark contrast to the bills of most residential physical meter aggregation customers who receive a single, self‑contained bill.  Complainant M.B. at 15, 22.

The Complainant also provided that PPL has failed to utilize the “credit mechanism” which the Commission established for applying generation credit.  The Complainant continued that in the Final Rulemaking Order, the Commission established a kilowatt hour for kilowatt hour credit mechanism in which the number of kilowatt hours generated (or produced) is offset by an equal number of kilowatt hours that are used in the billing cycle.  Complainant M.B. at 25-26 (citing Final Rulemaking Order at 17).  The Complainant claimed that pursuant to the Final Rulemaking Order, the Commission envisioned that this credit mechanism explicitly refers to kilowatt hours, and not to credit as a dollar value.  However, the Complainant alleged that PPL has bypassed this mechanism and has substituted an unexplained dollar amount.  Complainant M.B. at 24‑26.

Additionally, the Complainant argued that the Commission’s standard for “fair business practice” requires “a clear billing statement.”  The Complainant specifically pointed to a 2013 Initial Decision of ALJ Jeffrey A. Watson that was affirmed by the Commission in Fat Katz Tattooz v. National Fuel Gas Distribution Corp., Docket No. C-2013-2359146 (Initial Decision issued September 23, 2013; Final Order entered November 13, 2013) (Fat Katz).  The Complainant noted that in Fat Katz, ALJ Watson stated that “[i]t is a basic matter of fair business practice that a consumer should be provided a clear billing statement in order to explain [the] charges and adjustments on a bill and learn the basis for the charge or adjustment in order to determine if they were correctly calculated.”  Complainant M.B. at 18-19 (citing Fat Katz at 9).  According to the Complainant, ALJ Watson, as affirmed by the Commission, did not find that a customer should be provided with a supplement, an insert, or a spreadsheet, as PPL has done.  Rather, he found that a customer should be provided with a clear billing statement.  Therefore, the Complainant took the position that PPL’s current billing practice fails to comply with the Commission’s own billing standards.  Complainant M.B. at 19. 

Finally, the Complainant claimed that PPL has disregarded the principle of “immediate positive feedback.”  More specifically, the Complainant argued that in the Final Rulemaking Order, the Commission considered it a priority for bi-directional meters to provide an immediate positive feedback on a customer’s bill so as to encourage the increased use of alternative energy.  Complainant M.B. at 28 (citing Final Rulemaking Order at 17).  However, the Complainant alleged that although his own generating system is monitored by a bi-directional meter, he does not receive “immediate positive feedback,” but is instead subject to a one-month lag, discussed in more detail in Section II.E of this Opinion and Order, infra.  Complainant M.B. at 28.

b. [bookmark: _Toc85521216]PPL

PPL countered that the Complainant has not met his burden of proving that the Company violated the Code, the AEPS Act, any Commission Order or Regulation, or any Commission-approved tariff in issuing bills for the Complainant’s host and satellite accounts.  PPL claimed that the Complainant has mischaracterized the intent of the Commission in the January 2014 Order.  According to PPL, that Order simply remanded the case for the development of a more complete record and directed PPL to file a tabulation within sixty days of January 9, 2014 that presented certain information about the Complainant's accounts.  PPL took the position that contrary to the Complainant’s allegations, the Company was not obligated under the January 2014 Order to continually provide this tabulation to the Complainant, to present it on the record in future complaint proceedings, or to include the various items of information on his bills.  PPL M.B. at 16; PPL R.B. at 3.

Nonetheless, PPL stressed that it submitted PPL Exhibit No. 10 on the record in this proceeding.  PPL explained that this Exhibit is a print-out of a spreadsheet that catalogs all of the relevant information for each of the Complainant’s monthly bills from April 2017 through February 2018.  PPL insisted that PPL Exhibit No. 10 contains all of the information set forth in the January 2014 Order, supra, including the payments made by the Complainant and sufficient information to show how the spreadsheet correlates with the Complainant's bills and account statements.  According to PPL, this Exhibit demonstrates how the Company has used its manual billing process to aggregate, credit, and bill the Complainant’s accounts.  PPL M.B. at 13; PPL R.B. at 3, 13-14.

PPL also submitted that the Complainant made similar arguments in the First and Second Complaint Proceeding regarding the items of information on his bills.  PPL noted, however, that in considering the Complainant’s arguments, the Commission concluded that PPL’s bills provide all of the information required by the Commission’s Regulations.  PPL R.B. at 8 (citing May 2016 Order at 25‑28).

PPL also took the position that the Complainant’s citation to Fat Katz in support of his claim that the Company’s manual billing system violates the Commission’s “fair business practice” standards is inapposite.  PPL noted that Fat Katz involved a dispute about estimated bills.  In contrast, PPL stressed that the Complainant’s bills in this current proceeding are based on actual meter readings.  Additionally, PPL submitted that while the Commission found a regulatory violation in Fat Katz because the bills in that proceeding did not include all of the required information under Section 56.15 of the Commission’s Regulations at 52 Pa. Code § 56.15, no such violation exists in the instant proceeding.  PPL stressed its position that the Commission has previously found the Company’s manual billing process to be reasonable and lawful.  PPL R.B. at 10 (citing Fat Katz at 19-31; May 2016 Order at 25‑28).

3. [bookmark: _Toc85521217]ALJ’s Initial Decision

The ALJ recommended that the Commission reject the Complainant’s arguments that PPL has not provided him with sufficient detail on his monthly bills.  The ALJ reasoned that the Commission previously addressed this issue with regard to the Complainant’s prior bills in the First and Second Complaint Proceeding.  I.D. at 20.

First, the ALJ noted that in the First and Second Complaint Proceeding, the Complainant asked the Commission to direct PPL to list certain information on his bills, including:  the amount of electricity generated by his solar facility, the per-unit value of generation, and the amount of the credit expressed in kWh.  The ALJ stated that in addressing this request, the Commission concluded that PPL has no obligation under the Code, the AEPS Act, Commission Regulations, or PPL’s tariff to list such information.  Additionally, the Commission referenced Section 56.15 of its Regulations regarding the information EDCs are required to place on residential customer bills but, noted that because the Complainant’s solar facility is a commercial account, such Regulations do not apply.  Further, the ALJ continued, the Commission determined that if PPL were to include this additional information, it would not fit on a standard bill.  The ALJ emphasized, however, the Commission’s finding that such information is available to the Complainant by other means.  Namely, the ALJ noted that PPL offers tools to its virtual meter aggregation customers to help them understand their bills, including a spreadsheet that is updated monthly and which outlines the data PPL uses to calculate such customers’ bills and credits.  I.D. at 20-21 (citing May 2016 Order at 25-28).  

The ALJ explained that the above Commission determinations govern how the present Complaint should be ruled on.  According to the ALJ, the Complainant failed to demonstrate:  (1) that the facts in this case differentiate from those in his prior complaints such that a different ruling should be reached; and (2) that the bills rendered to him by PPL in this current proceeding violate the Commission’s decision in the May 2016 Order or otherwise violate any other Commission Regulation.  I.D. at 21.

Next, the ALJ examined the specific bills provided on the record in this proceeding.  The ALJ noted that the bills for the Complainant’s satellite account contain information regarding the average kilowatt usage per day, in addition to a monthly comparison of days billed, kilowatt hours used, average temperature, billing period, reading type, reading, yearly comparison, total yearly use, and average monthly use.  Conversely, the ALJ pointed out that none of this information is included on the bills for the Complainant’s host account.  However, the ALJ found that while the Complainant would like to see the same level of detail on the monthly bill provided for the electricity generated by the solar panels for his host account as he does for the electricity he consumes at his satellite account, PPL is not obligated under the Commission’s Regulations to provide this information on the Complainant’s host account bill.  More specifically, the ALJ noted that under Section 56.15 of the Commission’s Regulations at 52 Pa. Code § 56.15, a public utility’s bills for metered residential service must include an explanation of how to verify the accuracy of a bill and an explanation, in plain language, of the various charges, if applicable.  However, there is not a corresponding requirement for commercial customers.  As will be discussed in more detail in Section II.G, infra, the ALJ explained that the Commission has previously determined that the Complainant’s host account is a commercial account.  The ALJ concluded that the Complainant has presented no evidence to demonstrate that the status of his host account has changed.  I.D. at 21-22.

The ALJ also rejected the Complainant’s arguments that the process PPL uses to determine his “excess credit” is an “arcane” set of hidden manual procedures.  The ALJ agreed with the Company that PPL Exhibit No. 10 provides an overall summary of information regarding the Complainant’s host and satellite accounts.  The ALJ noted that the Commission has previously approved PPL’s process for manually calculating and applying credits and concluded that there is no evidence to indicate that PPL has acted contrary to this previously approved method.  For this reason, the ALJ also found no merit in the Complainant’s argument that the definition of virtual meter aggregation requires a combination of the meter readings to be shown in the billing process.  The ALJ found that although this combination is not present on the bill itself, PPL has combined these readings in its billing process, as set forth in PPL Exhibit No. 10.  I.D. at 22-23.

Finally, the ALJ acknowledged that it is without question that, as a basic matter of fair business practice, a consumer should be provided with a clear billing statement in order to explain the charges and adjustments on a bill, and that the consumer should be permitted to learn the basis for these charges and adjustments to determine if they were correctly calculated.  Nonetheless, the ALJ found the Commission’s ruling in Fat Katz to be distinguishable from the facts in this proceeding.  First, the ALJ pointed out that the respondent in Fat Katz was not PPL.  Second, the ALJ noted that the instant Complaint involves virtual meter aggregation within the confines of the AEPS Act, whereas Fat Katz does not.  Third, the ALJ stated that the Commission’s Regulations regarding residential billing information were applicable to Fat Katz as a small business customer pursuant to Section 62.74(b)(5) of the Commission’s Regulations.  The ALJ noted that although 52 Pa. Code § 62.75(b)(5) provides that the requirements of Section 56.15 will be incorporated into customer bills to the extent Section 56.15 applies, the Complainant’s host account is not a small business customer account.  I.D. at 23-24.

4. [bookmark: _Toc85521218]Exceptions and Replies to Exceptions

a. [bookmark: _Toc85521219]The Complainant’s Exceptions

In his Exception No. 2, the Complainant argues that the ALJ erred in stating that the billing information he seeks is available to him “by other means” and is not required to be included on the bills themselves.  According to the Complainant, although the ALJ pointed to the Commission’s finding in the May 2016 Order that PPL offers tools to its virtual meter aggregation customers to aid them in understanding their bills, such a finding is not supported by PPL’s practice.  The Complainant restates his argument that PPL has failed to provide him with current and reliable details about his solar generation and virtual meter aggregation on a monthly basis.  Similarly, the Complainant finds fault with the ALJ’s statement that PPL offers a spreadsheet that is updated monthly, and which outlines the data PPL uses to calculate its virtual meter aggregation customers’ bills and credits.  According to the Complainant, the ALJ has overlooked that the Company has never provided this spreadsheet voluntarily, or upon his request.  Rather, the Complainant insists that PPL provided him with this spreadsheet only after he filed the instant Complaint.  For this reason, the Complainant claims that his only means of obtaining detailed information about his accounts has been to file a formal complaint.  Exc. at 3-4, 5-6.

In additional support of this allegation, the Complainant discusses his interaction with PPL Company personnel in September 2018 as well as his attempts to access PPL’s online resources, including the Company’s online Energy Analyzer tool.  The Complainant explains that when he prepared to file his Exceptions to the ALJ’s Initial Decision in this proceeding, he contacted the Company in September 2018 and expressed his interest in obtaining data from his solar panels.  The Complainant argues that although the Company’s customer service representative stated that a PPL virtual meter aggregation specialist would contact him, he had not yet heard back from the Company as of when he filed his Exceptions.  Further, the Complainant claims that while PPL describes its Energy Analyzer to be a web-based product that any of its customer‑generators can access and examine their electric use daily, the Energy Analyzer has provided him with no meaningful data.  Exc. at 5.

In his Exception No. 3, the Complainant restates his argument that the information the Commission directed PPL to provide him in the January 2014 Order is the information he seeks to have provided continually.  The Complainant submits that while the ALJ noted the Company’s contention that it is not required to provide this information “continually,” the ALJ neither endorsed nor refuted this contention.  Therefore, the Complainant requests clarification as to whether PPL must continually provide this information to him, or whether the information the Commission directed PPL to provide was specific only to the First Complaint Proceeding and addressed in the January 2014 Order.  The Complainant remains of the opinion that PPL should be required to continually provide this information to him each month without him having to file a formal complaint to obtain such information.  Exc. at 7-8.  

In his Exception No. 1, the Complainant objects to the ALJ’s finding that the Commission’s “fair business practice” standards, as articulated in Fat Katz, are not applicable to the bills in his Complaint.  The Complainant submits that the account at issue in Fat Katz was a commercial account, just like his host account in this proceeding.  Complainant Exc. at 2‑3.  In addition, the Complainant argues that his bills lack clarity and are adjusted on a frequent basis, just like the bills at issue in Fat Katz.  Id. at 3 (citing Initial Decision in Fat Katz, Finding of Fact No. 6 at 3).  The Complainant opines that the ALJ’s conclusion that “fair business practice” should apply to one utility, and not to another, is a detriment to fairness itself.  In the Complainant’s view, it is imperative that the Commission apply this principle to all customers in a uniform manner, and specifically to all of his monthly bills, including his solar bills.  Exc. at 3.  

Based on the above, the Complainant requests that the Commission reverse the ALJ’s ruling and direct PPL to provide him with:  (1) his monthly printed bills; and (2) comprehensive, reliable, and verifiable details regarding generation, credit, and aggregation, either on the printed bills themselves, or, alternatively, in a separate document enclosed with the printed bills.  Exc. at 7.

b. [bookmark: _Toc85521220]PPL’s Reply

In its Replies to Exceptions, PPL submits that the ALJ properly rejected the Complainant’s arguments and correctly found that the Company provides him with sufficient detail regarding the electricity generated at his solar panels.  R. Exc. at 3-10.

PPL begins its reply to the Complainant’s Exception No. 2 by arguing that the Complainant’s reference to his attempts to use the Company’s Energy Analyzer and to his interaction with Company personnel both constitute extra-record evidence.  As such, PPL takes the position that these arguments should not be considered by the Commission in addressing the Complainant’s Exceptions.  R. Exc. at 6, 7-8.  

Next, PPL refutes the Complainant’s argument that the ALJ erred in finding that the information the Complainant seeks to be included in his bills is available to him “by other means.”  According to PPL, the ALJ was not making a new finding, but was simply quoting the finding of the Commission in the First and Second Complaint Proceeding.  PPL submits, however, that the record in this current proceeding reinforces the Commission’s prior finding that additional information about the Complainant’s generation is available to him through other means.  PPL elaborates that at the hearing, the Complainant discussed and presented an exhibit regarding a Generation Attribute Tracking System (GATS).  PPL acknowledges that the Complainant stated that the GATS system is unrelated to the Company.  Nonetheless, PPL submits that this system records the electricity generated by the Complainant’s solar facilities and thus demonstrates that there are other means for the Complainant to access additional information about his electric generation.  R. Exc. at 6-7 (citing Tr. at 20; Moyer Exh. No. 7).

PPL also refutes the Complainant’s arguments regarding the length of time that elapsed before he received the Company’s spreadsheet.  According to the Company, the Complainant requested this spreadsheet during a period in which discovery was stayed, pending a ruling on the Company’s Preliminary Objections in the Third Complaint Proceeding.  However, PPL claims that although this discovery stay had not been lifted, the Company, nonetheless, sent the spreadsheet to the Complainant.  PPL further insists that there is no dispute that it would be willing to provide the year-end calculation sheets to the Complainant every year on a going forward basis.  R. Exc. at 8.

Finally, PPL rebuts the Complainant’s request for all of his additional information to be presented on his bills or “in a separate document enclosed with the printed bills.”  In this regard, PPL submits that the Commission already considered and rejected the Complainant’s request in the First and Second Complaint Proceeding.  More specifically, PPL cites to the Commission’s ruling in the May 2016 Order that the Company was not required under the Code, the AEPS Act, Commission Regulations, or its tariff to list such information on the Complainant’s bills.  Moreover, PPL points to the Commission’s findings that the Company’s bills provide all of the information required by the Commission’s Regulations and that if PPL were to include the additional information that was requested by the Complainant, it would not fit on a standard bill.  For these reasons, PPL submits that the Commission should deny the Complainant’s Exception No. 2.  R. Exc. at 8-9 (citing May 2016 Order at 25-28).

In reply to the Complainant’s Exception No. 3, PPL reiterates its position that the Commission, via the January 2014 Order, merely directed the Company to submit, within sixty days, a “tabulation” that set forth certain information about the Complainant’s accounts.  PPL explains that it submitted this information, as required, on March 10, 2014.  PPL remains of the opinion that nothing in the January 2014 Order required the Company to continually provide this tabulation to the Complainant, present it on the record in future complaint proceedings, or to include the various items of information on his bills.  R. Exc. at 9-10.

In response to the Complainant’s Exception No. 1, PPL submits that ALJ Cheskis properly distinguished the instant Complaint from Fat Katz.  PPL notes the ALJ’s findings that the respondent in Fat Katz was not PPL and the complainant in Fat Katz was not a virtual meter aggregation customer.  PPL also notes that Section 62.74(b)(5) of the Commission’s Regulations has not been implicated in the instant proceeding.  Additionally, PPL restates that Fat Katz involved a dispute about estimated bills, whereas the Complainant’s bills are based on actual meter readings.  R. Exc. at 4.

PPL further restates its argument that the Commission in Fat Katz found a regulatory violation because the bills at issue in that proceeding did not include all of the required information under Section 56.15 of the Commission’s Regulations at 52 Pa. Code § 56.15.  PPL R. Exc. at 4-5 (citing Fat Katz at 23-31).  In contrast, PPL stresses its position that the Commission held in the First and Second Complaint Proceeding that the Company’s bills for the Complainant’s host and satellite accounts comply with Section 56.15 and found PPL’s manual billing process to be reasonable and lawful.  Therefore, PPL submits that ALJ Cheskis was correct in ruling that the Complainant’s bills contain sufficient detail.  R. Exc. at 5.

5. [bookmark: _Toc85521221]Disposition

The crux of the Complainant’s argument in his Exception Nos. 2 and 3 is:  (1) that the ALJ erroneously concluded that the billing information he seeks is available by other means and is not required to be on the bills themselves; and (2) that such information should be provided to him continually.[footnoteRef:8] [8: 	At the outset, we note our agreement with PPL that the Complainant’s arguments in his Exception No. 2 regarding the Company’s Energy Analyzer tool and his interaction with Company personnel constitute extra-record evidence.  It is axiomatic that this Commission must base its decisions on the evidence in the record, and we are prohibited from looking beyond the record for evidence not previously supplied to support a desired finding of fact or conclusion of law.  See 52 Pa. Code § 5.431.  However, as noted in Section II.H of this Opinion and Order, the Complainant again raises arguments regarding the Company’s Energy Analyzer in his Petitions to Reopen the Record.  Therefore, we shall address such arguments in our disposition of the Complainant’s Petitions, infra.] 


We do not agree with the Complainant that the ALJ erred in stating that the information he seeks is available by other means.  As PPL notes in its Replies to Exceptions, the ALJ was citing to our previous finding in our May 2016 Order.  Namely, we stated as follows:

[T]he record indicates that PPL offers tools to its customers enrolled in virtual meter aggregation to aid them in understanding their bills.  As noted above, after the end of the 2012 PJM planning year, PPL began sending to its virtual meter aggregation customers, upon request, a calculation spreadsheet which depicts their monthly credits.  PPL has continued this practice after the end of each PJM planning year.  Further, PPL has offered to provide the Complainant with a spreadsheet that is updated monthly, which outlines the data PPL uses to calculate his bills and credits.  Therefore, the evidence affirms that while PPL is not required to present the additional information the Complainant requests on the Complainant’s bills, PPL has made this information available to the Complainant by other means. 

May 2016 Order at 28 (citation omitted; emphasis added).  Additionally, while we recognized the limitations of PPL’s manual billing system, we concluded that if PPL were to include all of the information the Complainant requested, it would not fit on a standard bill.  Id. at 27.

We also considered and addressed similar arguments made by the Complainant in considering the bills at issue in our August 2019 Order.  Namely, in the Third Complaint Proceeding, the Complainant requested, inter alia, that the Commission issue a public reprimand against PPL for its misconduct and that the Commission mandate that beginning on June 1, 2016, any bills issued to him should show a combination of readings and billings as contemplated in 52 Pa. Code § 75.12.  See August 2019 Order at 9.  In addressing this and other arguments, we noted PPL’s description of its manual billing process, including its billing and crediting of the Complainant’s accounts and the creation of a spreadsheet to track the excess generation at the host site on a monthly basis and to allocate any excess generation to the satellite site.  We concluded that there had been no changes to PPL’s manual billing process since the entry of the May 2016 Order and affirmed the finding of the ALJ that PPL supplied substantial and detailed evidence on the record to demonstrate how the Complainant’s bills are aggregated.  Additionally, we reaffirmed our finding that the Company’s manual billing process was reasonable.  August 2019 Order at 9, 11-12, 22, 26.

In examining the Complainant’s arguments regarding the bills at issue in the instant proceeding, we shall begin by emphasizing, as we did in our May 2016 Order, that with respect to residential customers our Regulations mandate that the following information be listed on a customer’s bill:

§ 56.15 Billing Information

A bill rendered by a utility for metered residential utility service must state clearly the following information: 

(1)	The beginning and ending dates of the billing period.
 
(2)	If applicable, the beginning and ending meter readings for the billing period.  If a bill is estimated, it must contain a clear and conspicuous marking of the word ‘‘Estimated.’’ 

(3)	The due date on or before which payment shall be made or the account will be delinquent. 

(4)	The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State Sales Tax if applicable and other similar charges.  The bills should also indicate that a State Gross Receipts Tax is being charged and a reasonable estimate of the charge. A Class A utility shall include a statement of the dollar amount of total State taxes included in the current billing period charge. For the purpose of this paragraph, a Class A utility shall also include a Class A telephone utility as defined under § 63.31 (relating to classification of public utilities). 

(5)	Amounts due for reconnection charges. 

(6)	Amounts due for security deposits. 

(7)	The total amount of payments and other credits made to the account during the current billing period. 

(8)	The amount of late payment charges, designated as such, which have accrued to the account of the customer for failure to pay bills by the due date of the bill and which are authorized under § 56.22 (relating to accrual of late payment charges). 

(9)	The total amount due. 

(10)	A clear and conspicuous marking of estimates. 

(11)	A statement directing the customer to ‘‘register any question or complaint about the bill prior to the due date,’’ with the address and telephone number where the customer may initiate the inquiry or complaint with the utility. 

(12)	A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation, in plain language, of the various charges, if applicable, is available for inspection in the local business office of the utility and on the utility’s web site. 

[bookmark: 56.265.](13)	A designation of the applicable rate schedule as denoted in the officially filed tariff of the utility. 

52 Pa. Code § 56.15.  See also May 2016 Order at 25-26.  

We note there has been no modification to Section 56.15 of our Regulations since the entry of either our May 2016 Order or our August 2019 Order.  Thus, as the ALJ observed, although certain of the information appears on the bills for the Complainant’s satellite account given its residential status, this same information is not required to be set forth on the bills for the Complainant’s host account, given its status as a commercial account.  

In a similar fashion, we also find that there has been no change in PPL’s billing process since the entry of either the May 2016 Order or the August 2019 Order.  Rather, based upon the record developed in this current proceeding, we continue to find that the information the Complainant seeks regarding his accounts is available to him by other means.  For example, the record contains information that confirms PPL’s argument in its Reply to the Complainant’s Exception No. 2 regarding the calculations spreadsheet the Company provides to its virtual meter aggregation customers.  Namely, at the hearing, PPL counsel conducted the following redirect examination of the Company’s witness Ms. Tammy Nalesnick:

Q.	Mr. Moyer had pointed to I believe it was, Moyer Exhibit 5, which was [the] letter of April 2017 requesting your calculation sheets 

[bookmark: _Hlk81552318]*	*	*

Q.	And were those year end calculation sheets something that was previously offered to Mr. Moyer in the first and second complaint proceedings?

A	Yes. 

*	*	*

Q.	Are you aware of his third complaint proceeding completion?

A.	Yes.

Q.	At the time that he had - - well, let me back up a moment - - are you aware that he served discovery in the third complaint proceeding requesting documents like these spreadsheets?

A.	Yes.

Q.	At the time he sent the letter in April of 2017 was discovery stayed in that proceeding?

A.	Yes.

Q.	At the time he sent the letter , did he also have an appeal pending before the Pennsylvania Supreme Court?

A.	Yes.

Q.	Did the company ultimately send him those year end calculation sheets October 23rd?

A.	Yes.

Q.	Would the company be willing to send Mr. Moyer the year end calculation sheets going forward - -( inaudible) ?

A.	Yes, on a yearly basis.

Tr. at 185-86.  Thus, we reach the same conclusion as we did in our May 2016 Order that while the information may not be available to the Complainant in the manner in which he seeks, it is nonetheless available to him.  See May 2016 Order at 27-28.

Next, we find that the record contains substantial evidence to support the conclusion of the ALJ that PPL has provided sufficient detail regarding the billing of the Complainant’s host and satellite accounts and has not acted contrary to methods previously approved by the Commission.  More specifically, as noted above, the Company proffered PPL Exhibit No. 10 for entry into the record.  Our review of PPL Exhibit No. 10, which outlines information for each of the Complainant’s monthly bills from April 2017 through February 2018, reveals that it includes the following information for each of these months:

Column 1 - The applicable billing date.

Column 2 - The meter reading for the solar account as registered on the single bidirectional meter used at the solar account.

Column 3 - The excess generation in kWh produced at the solar account, determined from the meter reading at the solar account.  This is determined from the difference between the meter reading in the current billing cycle and the meter reading from the prior billing cycle.  For example, the excess kWh hours for May 2017 is the difference between the April 2017 meter read (69131) and the May 2017 meter read (68584) = 547 kWh.[footnoteRef:9] [9: 		If the bidirectional meter is running backward (a lower meter read than the month before), then the alternative energy system is producing more electricity than it is consuming, i.e., excess generation.  If, however, the bidirectional meter is running forward (a higher meter read than the month before), then the alternative energy system is consuming more electricity than it is producing.  PPL M.B. at 14.] 


Column 4 - The full retail rate applicable to the residential account (in cents per kWh) used to calculate the value of the excess generation produced by the solar account.

Column 5 - The monthly value of the excess generation in dollars, which is calculated by multiplying the total excess generation for the month (Column 3) by the full retail rate applicable during that month (Column 4).

Column 6 - The meter reading at the residential account.

Column 7 - The usage in kWh at the residential account.  This is determined from the difference between the meter reading in the current billing cycle and the meter reading from the prior billing cycle.

Column 8 - The credits in kWh applied (if any) to the residential account.  This column reflects the credits that were actually applied to the Complainant’s account.

Column 9 - The dollar value of any credits applied to the residential account (Column 8) at the full retail rate (Column 4).

Column 10 - The balance of any remaining net excess generation in kWh that is banked at the solar account, carried forward, and applied to offset usage in subsequent billing cycles.  This is determined from the balance of any credits due in the prior month (Column 10) plus the excess generation produced during the monthly billing cycle (Column 3) minus any usage at the residential account (Column 7).

Column 11 - The cents per kWh used to calculate the annual cash-out, if any.

Column 12 - The value of the annual cash-out in dollars actually issued to the Complainant, if any.

Column 13 - The available residential account balance shown on the Complainant’s bill.

Column 14 - The payments made, if any, by the Complainant toward the residential account balance.

Column 15 - Comments to help explain what occurred during each period.

PPL Exh. 10 at 1; See also PPL M.B. at 13-15.  Our review of the record indicates that the Company also provided a detailed summary of how it credited and billed the Complainant for each of the months depicted on PPL Exhibit No. 10.  In addition, PPL explained where this information could be found on PPL Exhibit No. 10 and also explained where on the Complainant’s bills the associated dollar amounts were reflected.  See PPL M.B. at 16‑19.

As previously noted, in his Exception No. 3, the Complainant requests clarification as to whether PPL must continually provide to him a document with information similar to that set forth in PPL Exhibit No. 10, or whether the information the Commission directed PPL to provide was specific only to the First Complaint Proceeding and addressed in the January 2014 Order.  The record confirms PPL’s argument in its Reply Exceptions that this information is not a document PPL keeps in the normal course of business.  Rather, the Company created such a document specifically for the prior complaints Mr. Moyer brought before this Commission and has modified it for this current proceeding.  See Tr. at 187.  Nonetheless, in an effort to aid the Complainant in understanding future bills, we shall encourage PPL to provide to the Complainant, upon request, a summary document with information similar to that set forth in PPL Exhibit No. 10 in this proceeding as a supplement to the year-end calculation spreadsheets the Company provides to the Complainant and other virtual meter aggregation customers.  

Finally, we find no merit in the Complainant’s arguments in his Exception No. 1 that the Commission’s decision in Fat Katz is applicable to the bills that are the subject of the instant Complaint.  In particular, we note the findings of the ALJ that the instant proceeding is distinguishable from Fat Katz because the respondent in Fat Katz was not PPL and the Fat Katz proceeding did not involve virtual meter aggregation.  Additionally, while both Fat Katz and the instant proceeding involve commercial accounts, the Complainant’s host account is not a small business customer account, but, as explained in Section II.G below, is subject to PPL’s rate GS-1.  Thus, Section 56.15, supra, is not applicable to the Complainant’s host account even by extension.  Further, as PPL points out, Fat Katz involved the use of estimated meter readings and the finding of regulatory violations.  See Initial Decision in Fat Katz at 10-19.  In contrast, this proceeding involves actual meter readings and we have reinforced our findings in both our May 2016 Order and our August 2019 Order that the Company’s manual billing process does not violate the Code, any Commission Regulations or Orders, or the AEPS Act.  For all of these reasons, we echo PPL and the ALJ that the bills that are the subject of this Complaint proceeding are distinguishable from those in Fat Katz.  

Based on the above, we find that the issue of whether PPL has provided the Complainant with sufficient information necessary to verify his bills is very similar to the issues we considered and disposed of in both the First and Second Complaint Proceeding and the Third Complaint Proceeding.  We conclude, as we did in those proceedings, that the Complainant has not met his burden of proof regarding the billing detail sufficiency in the instant proceeding.  Accordingly, we shall deny the Complainant’s Exception Nos. 1, 2, and 3.

E. [bookmark: _Hlk16597110][bookmark: _Toc85521222]Whether Incorrect Charges Appear on the Complainant’s Bills and Whether Bill Automation Would Be a Prudent Expense

1. [bookmark: _Toc85521223]Positions of the Parties

a. [bookmark: _Toc85521224]The Complainant

The Complainant asserted that PPL’s manual billing process for virtual meter aggregation, including the one-month lag in the issuance of billing credits to its customers that are enrolled in virtual meter aggregation, has resulted in incorrect charges on his bills from June to December 2017.  As an example, the Complainant alleged that the bill for his satellite account dated July 11, 2017, which the Complainant proffered for inclusion into the record as Moyer Exhibit No. 106, did not report any credit and clearly displays incorrect charges.  According to the Complainant, the subsequent bill, dated August 9, 2017, did not report the error on the July bill or indicate whether or how the error had been corrected.  The Complainant further stated that although the August 9, 2017, bill indicated an excess credit of $28.77, there was no explanation for this figure.  Complainant M.B. at 38-41.  The Complainant claimed that PPL has disregarded his bills, in favor if its billing process and is unable to show corrections on his bills when errors occur.  In the Complainant’s view, PPL should not be permitted to supplant his bills with its own internal documents.  Complainant R.B. at 2-3.

In a similar fashion, the Complainant submitted that PPL should be required to replace its manual billing process with an automated billing system.  The Complainant argued that PPL’s claim, infra, that such an upgrade would not be a prudent expense given the small amount of its customers enrolled in virtual meter aggregation ignores the fair business practice standards set forth in Fat Katz, supra, and is not supported by the record.  The Complainant took the position that considerations of cost may not override the Commission’s Regulations or limit access to virtual meter aggregation.  In the Complainant’s view, the cost of automation must be weighed against the mounting cost of maintaining the Company’s current manual billing process.  More specifically, the Complainant posited that the manual lapse in his July 2017 bills likely affected all of PPL’s virtual meter aggregation customers and is, therefore, imprudent.  Complainant M.B. at 30, 31, 44‑45.

The Complainant further alleged that the limited adoption of virtual meter aggregation by PPL’s customers, and specifically by its residential customers, can be explained by PPL’s disregard for virtual meter aggregation.  Namely, the Complainant proffered that PPL’s website lacks detailed information about virtual meter aggregation.  In addition, the Complainant argued that PPL’s customer service representatives are uninformed and unable to answer basic inquiries about the Company’s virtual meter aggregation program.  Moreover, the Complainant cited to the testimony of PPL’s witness Mr. Aloysius P. Cannon in the Second Complaint Proceeding that the additional cost of automating virtual meter aggregation would be eleven cents per customer.  The Complainant characterized this as a minimal cost that would assure transparent and reliable bills which would potentially expand the pool of future virtual meter aggregation customers.  Complainant M.B. at 30-31, 45-46.

b. [bookmark: _Toc85521225]PPL

In response to the Complainant’s allegation that there were incorrect charges on his bills, PPL insisted that it accurately calculated and applied the Complainant’s credits for generating electricity using the Company’s manual billing process, as shown by the Complainant’s residential bills and account statement, and as outlined in PPL Exhibit No. 10.  PPL reasoned that although it inadvertently applied the credit for the July 2017 bill one day late and did not present the “Excess Credits” as separate line items on some of these bills, it appropriately billed the Complainant for his usage and credited for his generation.  Therefore, PPL submitted that the unrebutted record evidence shows that the Company calculated and applied all of the credits for the excess generation that were owed to the Complainant.  PPL M.B. at 16-19.

PPL also asserted that it explained any inconsistencies that were present in the Complainant’s bills from July through November 2017.  First, PPL explained that although a credit for the Complainant’s July 2017 bill did not appear until one day after the bill was generated, this was due to an inadvertent error by PPL’s employee Ms. Nalesnik, who was new to her position.  However, the Company insisted that the full credit was applied to the Complainant’s account balance the next day and was reflected in the next month’s bill.  Second, PPL stated that it clarified why the Complainant’s residential bills for August through November 2017 did not show the full credit for excess generation as a separate “excess credit” line item.  Namely, PPL stated that the credits for these months were reflected in the Complainant’s past due account balance.  PPL explained that Ms. Nalesnik thought that she was helping Mr. Moyer by applying the credits to the past due balances first, given that he had not paid his bills for several months and was carrying past due balances from month to month.  According to PPL, Ms. Nalesnik did not realize that applying the credits in this manner resulted in the credits not appearing as a separate “excess credit.”  However, PPL averred that if the Complainant had paid his bills and had not been carrying a past due balance, the credits would have been applied to his current charges and shown as separate “excess credit” line items.  PPL M.B. at 19-21.

PPL further asserted that it has taken steps to prevent such inconsistencies from recurring in the future.  More specifically, PPL stated that it began applying the credit to the current charges instead of the previous account balance and that the Complainant is now receiving bills for his residential account in the same format as he was accustomed to receiving before July 2017.  In addition, PPL argued that it has placed a “hold bill” on the Complainant’s account so that Ms. Nalesnik personally reviews all of the Complainant’s bills to ensure the credits are applied correctly before the bills are issued to the Complainant.  PPL further noted that Ms. Nalesnik has been designated as the Complainant’s “special situation contact” so that all customer inquiries related to the Complainant’s accounts are directed to her.  PPL M.B. at 21-22.

In response to the Complainant’s argument that implementing an automated billing process would be a prudent expense, PPL noted that the Complainant previously raised this issue in the First and Second Complaint Proceeding.  PPL stressed that the Commission determined that the expense necessary to upgrade and automate the Company’s billing system would not be prudent and that the Commonwealth Court upheld this finding.  In addition, PPL submitted that although the number of participants in its virtual meter aggregation program has increased from 98 to 110 since the entry of the May 2016 Order, the addition of only 12 customers does nothing to disturb the Commission’s finding.  PPL R.B. at 5-6, 6, n.7.

2. [bookmark: _Toc85521226]ALJ’s Initial Decision

The ALJ stated that because accurate utility billing is fundamental, the Commission has extensive regulations regarding various aspects of billing.  Namely, the ALJ explained that Section 56.15 of the Commission’s Regulations at 52 Pa. Code § 56.15 outlines fourteen pieces of information that a public utility must state on a residential customer’s bills, including the total amount due, the total amount of payments and other credits during the billing period, and a designation of the applicable rate.  In addition, the ALJ noted that Section 1501 of the Code requires that a public utility provide reasonable service, including accurately billing its customers.  Nonetheless, the ALJ found the Complainant’s allegation that there were incorrect charges on his bills for July 2017 to November 2017 to be without merit.  More specifically, the ALJ found that there is no evidence in the record to indicate that PPL violated the Code or the Commission’s Regulations in rendering its bills to the Complainant.  Rather, the ALJ restated his finding that the bills PPL provides to the Complainant as part of its virtual meter aggregation program are reasonable.  Further, the ALJ found that in the instances in which the Complainant identified actual errors in these bills, PPL demonstrated that it has made sufficient efforts to correct these errors and to avoid such errors from occurring in the future.  According to the ALJ, because PPL sufficiently responded to the Complainant’s arguments, the Complainant failed to meet his burden of proof on this issue.  R.D. at 28‑29.

The ALJ also rejected the Complainant’s argument that directing the Company to automate its virtual meter aggregation billing process would be a prudent expense.  The ALJ noted that in the May 2016 Order, the Commission considered and rejected this argument.  The ALJ found that the Complainant did not present any evidence with regard to the specific monthly bills in this present proceeding that would alter the Commission’s prior determination.  Instead, the ALJ agreed with PPL that it would not be reasonable to spread the cost of automating its virtual meter aggregation billing process across its entire customer base when it only has 110 customers enrolled in virtual meter aggregation.  In the ALJ’s view, to the extent that PPL can satisfy its statutory and regulatory requirements through its manual billing process, it should be permitted to do so.  The ALJ reasoned that while the Commission may interfere in the management of a utility in the instance of an abuse of discretion or arbitrary action by the utility, such a showing has not been made in this proceeding.  R.D. at 25-26.

In addition, the ALJ:  (1) found no evidence in the record to indicate that more customers would enroll in virtual meter aggregation if PPL promoted the program on its website better; and (2) rejected the Complainant’s reliance on fair business practices articulated in Fat Katz, supra, reinforcing his finding that Fat Katz is distinguishable from this proceeding.  Further, the ALJ rejected the Complainant’s reliance on the testimony of PPL’s witness Mr. Cannon in the Second Complaint Proceeding.  The ALJ noted that the Commission previously rejected the Complainant’s arguments regarding that testimony in the May 2016 Order.  According to the ALJ, the Complainant did not demonstrate any reason why this testimony should be accepted in this current proceeding.  R.D. at 26.

3. [bookmark: _Toc85521227]Exceptions and Replies to Exceptions

a. [bookmark: _Toc85521228]The Complainant’s Exceptions

In his Exception No. 4, the Complainant remains of the opinion that there are incorrect charges on his bills resulting from the “one-month lag” in the application of his credits for excess generation.  The Complainant opines that the ALJ should have found that the application of credits in this manner does not comport with the Commission’s Regulations set forth in 52 Pa. Code § 75.13.  Therefore, the Complainant requests that the Commission direct PPL to discontinue its practice of issuing credit for virtual meter aggregation on a “one-month lag” and to begin applying credit in three distinct stages to distinguish between:  (1) immediate credit up to the total amount of electricity used during the immediate billing period; (2) credit carried forward and credited against usage in subsequent periods; and (3) excess kilowatt hours remaining at the end of the year.  Complainant Exc. at 8-11 (citing 52 Pa. Code §§ 75.13(d)‑75.13(f)).

In his Exception No. 5, the Complainant insists that the 110 virtual meter aggregation customers in PPL’s service territory are relegated to a “twilight zone” of billing in which there are no billing standards.  In this regard, the Complainant argues that the ALJ erred by finding there is no evidence in the record to indicate that PPL violated the Code or the Commission’s Regulations in rendering its bills to the Complainant.  According to Mr. Moyer, PPL is free to modify his bills at will and has done so repeatedly.  Namely, the Complainant argues that his bills rendered prior to June of 2017 and those rendered after December 2017 contain a separate line item for excess credit, while his bills for June through November of 2017 removed this line item and applied an unspecified sum of money directly to his past due balance.  The Complainant claims that PPL did not reverse this process until he filed his Complaint.  Therefore, the Complainant requests that the Commission, within ninety days, prescribe a uniform billing process for virtual meter aggregation that complies with the procedures for applying credit outlined in our Regulations.  Exc. at 11-12.

b. [bookmark: _Toc85521229]PPL’s Reply

In its Replies to Exceptions, PPL restates its position that both the Commission and the Commonwealth Court have previously considered and rejected the Complainant’s arguments that the Company’s manual billing process is unlawful and unreasonable and should be replaced by an automated process.  According to PPL, the ALJ correctly determined that based on the evidence in this proceeding, there was no reason to disturb the Commission’s and the Commonwealth Court’s previous orders rejecting the Complainant’s challenge to the Company’s manual billing process.  PPL also restates its argument that the Company accurately calculated and applied the Complainant’s credits for generating electricity using the Company’s manual billing process.  PPL insists, inter alia, that it prepared a spreadsheet that ties out to the Complainant’s bills for the disputed period of July 2017 through November 2017 and indicates that the Company accurately calculated and applied all of the credits for excess generation using its Commission approved manual billing process.  PPL submits that contrary to the Complainant’s assertion, the Company has not changed its Commission‑approved manual billing process.  Rather, PPL reinforces its explanation that any inconsistencies in how the credits for excess generation appeared on the Complainant’s bills were the result of inadvertent errors caused by a change in Company personnel.  PPL further restates that it has taken several steps, outlined, supra, to prevent these inconsistencies from occurring in the future.  R. Exc. at 11-12.
PPL also contends that the Complainant’s request for a “uniform billing process” for virtual meter aggregation should be rejected.  In PPL’s view, given that none of the other EDCs in Pennsylvania are parties to this proceeding, the Commission cannot force them to adopt a uniform billing process for virtual meter aggregation in this proceeding without violating their due process rights.  R. Exc. at 13 (citing Schneider v. Pa. PUC, 479 A.2d 10, 15 (Pa. Cmwlth. 1984) (Schneider)).

4. [bookmark: _Toc85521230]Disposition

On consideration of the record evidence, we shall deny the Complainant’s Exceptions on these issues and adopt the recommendation of the ALJ consistent with the following discussion.

a. [bookmark: _Toc85521231]Complainant’s Allegation of Incorrect Charges on his Bills

As the ALJ observed, reasonable service under Section 1501 of the Code, 66 Pa. C.S. § 1501 includes a utility accurately billing its customers.  Our review of the record confirms the allegation of the Complainant regarding certain errors on his bills, including the example, supra, that the bill for his satellite account dated July 11, 2017 (and due on August 1, 2017), did not report any credit to the Complainant’s account.  Moyer Exh. No. 106; PPL Exh. No. 10; PPL M.B. at 16.  We note, however, that although a utility is required to provide reasonable service to its customers, there is no such requirement that the utility must furnish perfect service.  See Janet Armour v Verizon Pennsylvania LLC, Docket No. C-2013-2395643 (Order entered August 20, 2015) at 11.  On review of the record, we concur with the ALJ that the Company’s errors were inadvertent and did not result in any violation of the Code, the Company’s tariff, or any Commission Regulation or Order.  Rather, we find that the Company sufficiently explained its attempts to correct these errors and set forth its action plan for preventing such errors from occurring in the future.
Namely, Column 15 of PPL Exhibit No. 10 states the following with regard to the bill outlined in Moyer Exhibit No. 106:  “$66.43 credit was not applied before bill due Aug 1 was generated on July 11.  The Credit was applied the date after the bill was issued.  The application of this credit was reflected in the next bill’s balance due.”  PPL Exh. No. 10 at 1.  In addition, at the hearing PPL’s witness Ms. Nalesnik testified as follows:

Q. 	Could you please explain the reason why there is no excess credits appearing on this bill ?

A. 	I had recently taken over the responsibility of applying these credits to him, and when I did, the credit got applied a day after the bill generated; so, as a result of applying the credit a day late, I applied the credit towards his balance instead of towards his current bill.

	I'm sorry.  That's the reason why it didn't show up on the next bill.  It wasn't on this bill because I actually applied it after the bill date.

Q. 	So, you were starting over in a new position then and - 

A. 	Yes .

Q. 	-- you missed the date ?

A. 	Yes.

Q. 	And as a result of that, you were some days late upon applying the credit for those issues ?

A. 	Yes.

Q. 	Did Mr. Moyer still receive that credit to his account?

A. 	He did, yes.  It would have been reported or calculated in the following month's bill.

[bookmark: _Hlk82158952]*	*	*

Q. 	I'd like to turn now to the bill due August 30th with a balance as of August 9th; do you have a copy of that in front of you?

*	*	*

Q. 	So, if you look at the previous balance of $126.27 on the bill and it shows a balance as of August 9, 2017, of zero dollars and the application of an excess credit of $28.77, will you please explain how we get from the previous balance to that excess credit of $28.77?

A. 	The bill dated July 11th was $ 127.26.  Because we did not apply any credits and no credit - no payments were made by Mr. Moyer in that bill cycle, that balance did carry over into the following bill, which is indicated at the top of Page 2 on the next bill.  We applied the missing credit from the month before, of $66.43, and then we additionally applied the current month's credit for $88.61; so, that brought his balance from owing $126.27 to a remaining credit of $28.77. 

Q. 	So, in other words, the total, the credit of $66.43, plus the credit of $88.61, apply that against the $126.27 and you have a remainder of $28.77? 

A. 	Yes. 

Q. 	A balance? 

A. 	Yes.

Tr. at 131-33.  Additionally, the record indicates that once PPL became aware of the inconsistencies, the Company investigated and explained to the Complainant what occurred and how the bills showed the amount of the credits he received.  The record also confirms PPL’s contention that if the Complainant had not had an account balance past due, the credit would have appeared as a separate line item on his bill.  Id. at 137-40.

As outlined in our summary of PPL’s position, supra, the Company also prepared an action plan to take corrective action and to prevent further errors and inconsistencies from occurring in the future.  We find nothing in the record to suggest that PPL will depart from this action plan.  Therefore, finding that PPL has sufficiently rebutted the allegations of the Complainant, we shall deny the Complainant’s Exception No. 4.

b. [bookmark: _Toc85521232]Whether PPL Should Be Directed to Adopt an Automated Billing Process for Virtual Meter Aggregation

We likewise find no merit in the Complainant’s arguments in his Exception No. 5 that PPL should be directed to adopt an automated billing system.  We concur with PPL and the ALJ that this issue has already been considered and rejected in the prior complaints that Mr. Moyer has brought before the Commission.  More specifically, in our May 2016 Order, we noted that while virtual meter aggregation is attained through an EDC’s billing process, the specific billing process is not prescribed.  In examining the record in the First and Second Complaint Proceeding, we found that given the small amount of customers enrolled in PPL’s virtual meter aggregation program and the cost that would be required to upgrade the company’s manual billing process to an automated process, it would not be reasonable for the Company to shift the costs of such an upgrade, which would benefit only a small portion of its customer base, on to the Company’s customer base as a whole.  May 2016 Order at 22-24.  In considering the Complainant’s appeal of our May 2016 Order, the Commonwealth Court found that the Commission “did not err in rendering that determination.”  2017 Commonwealth Court Decision at 11.

Similarly, as noted in our disposition of Section II.D, supra, in considering similar arguments made by the Complainant in the Third Complaint Proceeding, we concluded that there had been no changes to PPL’s manual billing process since the entry of the May 2016 Order.  In addition, we reaffirmed our finding that the Company’s manual billing process was reasonable.  August 2019 Order at 9, 11-12, 22, 26.

In this Fourth Complaint Proceeding, we remain of the opinion that requiring the Company to implement an automated billing system for virtual meter aggregation would not be a prudent expense for the Company.  First, we have already determined that there has been no change to the Company’s manual billing process since the Third Complaint Proceeding.  Second, although the Complainant is correct that there has been an increase in the number of PPL customers enrolled in virtual meter aggregation since the First and Second Complaint Proceeding, we echo the ALJ that an increase in enrollment from 98 customers to 110 customers is only nominal.  As such, we find that this increase does not justify disturbing our previous finding in our May 2016 Order.  

Additionally, we shall reject the Complainant’s request in his Exception No. 5 that we prescribe a uniform billing process for virtual meter aggregation that complies with the procedures for applying credit outlined in our Regulations.  We concur with PPL in its Replies to Exceptions that this proceeding is not the appropriate vehicle to direct such a process.  As PPL points out, the Company is the only EDC that is a party to this proceeding.  Thus, it would be a violation of due process to direct all EDCs to adopt a uniform billing process based upon a complaint against one EDC.

For all of the above reasons, the Complainant’s Exception No. 5 is denied.

F. [bookmark: _Toc85521233][bookmark: _Hlk16597126]The Scope of the Commission’s Authority over the Issues in this Proceeding

1. [bookmark: _Toc85521234]Positions of the Parties

a. [bookmark: _Toc85521235]The Complainant

The Complainant argued that it is undisputed that the Commission has explicit powers under Section 501 of the Code to enforce its own Regulations and Orders.  The Complainant maintained that PPL has devised an arbitrary and indefensible billing process.  As such, the Complainant submitted that we should find that given the Company’s current billing process, PPL does not perform virtual meter aggregation in accordance with our Regulations at 52 Pa. Code § 75.12.  In a similar fashion, the Complainant noted that the Commission also has the authority under the Code to modify its own Commission Orders.  Therefore, the Complainant asserted that although we previously found, via our May 2016 Order, that PPL’s manual billing process for virtual meter aggregation is reasonable, we should modify this finding since the Company has failed to provide him with comprehensive, transparent, and accurate information regarding the generation and credit from his solar facility.  Complainant M.B. at 47-49.

Next, the Complainant opined that the Commission lacks the authority to determine the status of a customer generator.  According to the Complainant, under Section 7 of the AEPS Act, 73 P.S. § 1648.7, the Pennsylvania Department of Environmental Protection (DEP) has the authority to determine whether an alternative energy source is residential or commercial.  Therefore, the Complainant submitted that the Commission should either enforce the initial status of his solar facility as a residential account or should seek a determination from DEP as to its status.  Complainant M.B. at 49.

The Complainant also noted that in the May 2016 Order, we found that PPL’s method for calculating and applying credit was compliant with PPL’s Commission-approved tariff.  Nonetheless, the Complainant took the position that PPL’s Commission-approved tariff does not‑‑and should not‑‑have authority over the process of issuing generation credit.  According to the Complainant, in the Commonwealth Court’s decision in Sunrise, the Commonwealth Court concluded that the issue of compensation for generation under virtual meter aggregation is not subject to a utility’s tariff, which sets what the utility will collect for its service.  Complainant M.B. at 50-51 (citing Sunrise, 148 A.3d at 907).  The Complainant asserted that his Complaint is similar to Sunrise in that it is not a rate case and does not center on PPL’s tariff.  Rather, the Complainant characterized his Complaint as a case that examines how credit should be applied for the generation at his solar facility.  The Complainant claimed that even absent the Commonwealth Court’s decision in Sunrise, PPL’s tariff fails to explain how its billing process is to occur or how the Complainant will be compensated.  Therefore, the Complainant submitted that we should disregard PPL’s tariff and exercise our independent enforcement authority by directing PPL to issue the Complainant a monthly bill that includes verifiable data to indicate how PPL’s virtual meter aggregation was completed.  Complainant M.B. at 51-52.

Further, the Complainant contended that in Sunrise, the Commonwealth Court stated that the AEPS Act authorizes the Commission to establish technical interconnection rules but does not permit the Commission to conduct hearings to resolve disputes between two private parties that are engaged in a virtual meter aggregation arrangement.  Complainant M.B. at 53 (citing Sunrise, 148 A.3d at 900-901).  The Complainant argued that both the First and Second Complaint Proceeding and the instant proceeding constitute disputes between two private parties (i.e., he and PPL) that are engaged in a virtual meter aggregation arrangement.  According to the Complainant, the Commission has held hearings of questionable validity regarding the status of his solar facility and whether PPL’s practices violate the AEPS Act.  As such, the Complainant argued that we have exceeded our authority in adjudicating the Complaints that he has brought before the Commission.  Complainant M.B. at 53.

b. [bookmark: _Toc85521236]PPL

In its Reply Briefs, PPL refuted the Complainant’s assertion that DEP is responsible for designating whether his solar facility should be a residential account or a commercial account.  Namely, PPL contended that a utility’s tariff governs the rate schedule that applies to an alternative source of energy.  PPL R.B. at 14-15.  PPL also argued that in the 2017 Commonwealth Court Decision, the Commonwealth Court ruled that Sunrise did not strip the Commission of its jurisdiction over the type of subject matter that is the scope of the instant Complaint.  Id. at 15 (citing 2017 Commonwealth Court Decision at 6-9).  PPL reasoned that in Sunrise, the dispute revolved around that complainant’s eligibility to participate in the utility’s net metering program.  According to PPL, the Commonwealth Court in Sunrise ruled that we lacked the authority to adjudicate whether Sunrise Energy qualified as a customer-generator under Section 2 of the AEPS Act.  PPL R.B. at 15 (citing Sunrise, 148 A.3d at 896-99, 904, 909).  

In contrast, PPL pointed out that in the 2017 Commonwealth Court Decision, the Commonwealth Court upheld our finding in the May 2016 Order that the Complainant’s eligibility to participate as a customer-generator was a moot issue and ruled that as a result, the remaining issues of the First and Second Complaint Proceeding remained within the Commission’s jurisdiction.  PPL R.B. at 15 (citing 2017 Commonwealth Court Decision at 9).  Therefore, PPL submitted that because the Complainant’s exemption to the independent load requirement remains in effect, allowing him to participate in virtual meter aggregation, the Complainant’s issues concerning PPL’s virtual meter aggregation program, bills, and billing process all fall within the Commission’s jurisdiction.  PPL R.B. at 15-16.

2. [bookmark: _Toc85521237]ALJ’s Initial Decision

The ALJ found that the Complainant correctly stated that the Commission has the authority to enforce its own regulations and to modify previous orders.  However, the ALJ ruled that the Commission has not declined to enforce any requirements but has instead declined to enforce the requirements in the manner that the Complainant wishes them to be enforced.  Similarly, the ALJ stated that the Commission may, at any time after notice and opportunity to be heard, rescind or modify any previous order in accordance with Section 703(g) of the Code, 66 Pa. C.S. § 703(g).  In this instance, however, the ALJ concluded that the Complainant failed to present any evidence to warrant recommending that the Commission disturb its previous orders in the manner requested.  I.D. at 30‑31. 

The ALJ also rejected the Complainant’s assertions regarding the impact of PPL’s tariff.  The ALJ stated that it is well accepted that a tariff governs the practices of a public utility in providing service to its customers and that the Commission has no authority to allow a public utility to deviate from the terms of its Commission-approved tariff.  Therefore, the ALJ concurred with PPL that the Company’s Commission‑approved tariff, and not DEP, governs both the designation of an alternative energy source and the process of issuing generation credit.  The ALJ further agreed with PPL’s argument that the Commonwealth Court’s decision in Sunrise is distinguishable from both the 2017 Commonwealth Court Decision and the instant Complaint.  I.D. at 31‑32.

Based on the above, the ALJ recommended that the Commission reject the Complainant’s arguments regarding the Commission’s authority over this proceeding.  I.D. at 32.

3. [bookmark: _Toc85521238]Exceptions and Replies to Exceptions

a. [bookmark: _Toc85521239]The Complainant’s Exceptions

In his Exception No. 6, the Complainant submits that the ALJ erroneously disregarded the role DEP should play in determining the eligibility of his solar facility to participate in virtual meter aggregation.  According to the Complainant, eligibility is determined based on the definition of “customer-generator,” as set forth in Section 2 of the AEPS Act, 73 P.S. § 1648.2.  The Complainant insists that based on the Commonwealth Court’s decision in Sunrise, the Commission cannot answer the question of eligibility.  Rather, the Complainant remains of the opinion that where eligibility is disputed, Section 7 of the AEPS Act, 73 P.S. § 1648.7 dictates that DEP shall verify that an alternative energy source qualifies for eligibility under Section 2 of the AEPS Act, 73 P.S. § 1648.2.  Therefore, the Complainant restates his argument that the Commission should formally seek a determination from DEP regarding whether his system meets the standards of a customer generator and whether it qualifies for residential service status.  Exc. at 12-14, 16, 18‑19.

The Complainant also claims that based on the Commonwealth Court’s decision in Sunrise, it is clear that the Commission exceeded its authority in 2011 when it initially found that his solar facility is ineligible for virtual meter aggregation because the solar facility had no independent load.  Further, the Complainant surmises that the Commission again exceeded its authority when it subsequently permitted PPL to waive the requirement that independent load be present at his solar facility and permitted the Complainant to participate in virtual meter aggregation.  Exc. at 14‑15.  

b. [bookmark: _Toc85521240]PPL’s Reply

In its Replies to Exceptions, PPL restates its assertion that in the 2017 Commonwealth Court Decision, the Commonwealth Court found that because the Complainant’s eligibility for virtual meter aggregation became moot when PPL waived the independent load requirement, the First and Second Complaint Proceeding was distinguishable from Sunrise.  Therefore, PPL submits that the ALJ properly concluded that the Commission has exclusive jurisdiction over this proceeding.  Further, PPL argues that because there is currently no dispute regarding the Complainant’s eligibility to participate in virtual meter aggregation, the Complainant’s arguments in his Exceptions as to the waiver of the independent load requirement must be rejected.  PPL R. Exc. at 14-16.

4. [bookmark: _Toc85521241]Disposition

The Complainant insists in his Exception No. 6 that the issue of whether he is permitted to participate in virtual meter aggregation falls under the purview of DEP and that this Commission further exceeded its authority by permitting PPL to waive the requirement that independent load be present at his solar facility.  According to the Complainant, in light of the Commonwealth Court’s decision in Sunrise, the Commission cannot answer the question of eligibility.  

We find no merit in the Complainant’s arguments that this Commission has improperly exceeded its authority.  Rather, as PPL and the ALJ both noted, the Commonwealth Court previously addressed and dismissed similar assertions in the 2017 Commonwealth Court Decision.  Namely, the Commonwealth Court noted, as follows:

	In Sunrise Energy, LLC, solar power generator Sunrise initiated its complaint in the court of common pleas against one public utility/electric distribution company (West Penn Power Company) and one non-public utility (FirstEnergy Corporation), alleging a breach of contract and seeking declaratory relief arising from a contract dispute over West Penn Power Company's purchase of excess energy from Sunrise.

*	*	*

Specifically, we held that common pleas had jurisdiction to decide eligibility for net metering pursuant to the Alternative Energy Portfolio Standards Act (AEPS), Act of November 30, 2004, P.L. 1672, as amended, 73 P.S. §§ 1648.1-1648.8, and that it did not err in refusing to cede jurisdiction to the PUC.  Contrary to Moyer's position herein, Sunrise Energy, LLC, does not affect the jurisdictional validity of the PUC’s order in this case.

[bookmark: _Hlk80280248]	In the present case, Moyer through his then counsel, filed a complaint with the PUC challenging PPL’s billing procedures and its practices for virtual-meter aggregation and PPL’s assignment, based on its tariff, of its commercial GS-1 rate to Moyer’s host (solar panel) account.  Before the PUC entered its final order, the issue of Moyer’s eligibility for virtual meter aggregation became moot when PPL agreed to allow Moyer to participate in the program.  At a minimum, the remaining issues were within the PUC’s jurisdiction.

[bookmark: _Hlk80263645]*	*	*

Sunrise Energy, LLC, therefore, is distinguishable from the present case and the PUC had jurisdiction to decide the issues before it.

2017 Commonwealth Court Decision at 8-9 (emphasis added).

It is well settled that PPL has waived, and continues to waive, the requirement that existed at the time of this proceeding that independent load be present at the Complainant’s solar facility in order to permit him to be eligible for virtual meter aggregation.[footnoteRef:10]  Thus, the remaining issues in this proceeding, as in the Complainant’s prior complaints, center on:  (1) the Company’s billing procedures and its practices for virtual-meter aggregation, discussed, supra; and (2) PPL's assignment, based on its tariff, of its commercial GS-1 rate to the Complainant’s solar account, discussed, infra.  As the Complainant has presented no evidence to the contrary, we find that the issues presented in the instant proceeding, as well as in the First and Second Complaint Proceeding and the Third Complaint Proceeding, all fall squarely within our jurisdiction.  Accordingly, the Complainant’s Exception No. 6 is denied. [10: 		As will be discussed in addressing the Complainant’s Petitions to Reopen, infra, this requirement is no longer in effect.  ] 


G. [bookmark: _Toc85521242][bookmark: _Hlk16597150][bookmark: _Hlk15474351]Appropriate Rate Schedule for the Complainant’s Solar Facility

1. [bookmark: _Toc85521243][bookmark: _Hlk15474455]Positions of the Parties

a. [bookmark: _Toc85521244]The Complainant

The Complainant emphasized that when his solar panels were first mounted in 2009, PPL inspected and approved his solar facility as a residential system.  Complainant M.B. at 17 (citing Moyer Exh. 6).  According to the Complainant, despite this initial designation, PPL now regards his system as a commercial installation, subject to PPL’s GS-1 customer charge as set forth in its Commission-approved tariff.  In the Complainant’s view, PPL’s reliance on its tariff is erroneous and misplaced.  In this regard, the Complainant asserted that Section 2 of the AEPS Act, 73 P.S. § 1648.2, which distinguishes a “residential service” from “other service locations,” does so based on the system’s size or capacity.  The Complainant submitted that because his solar facility has a capacity of not greater than fifty kilowatts, it meets the standard for a residential service as set forth in the AEPS Act.  The Complainant further submitted that the Commission should direct PPL to honor the original designation of his solar facility as a residential system.  In the alternative, the Complainant argued that the Commission should seek a determination from DEP as to the status of his solar facility, as required under the AEPS Act.  Complainant M.B. at 17-18. 

b. [bookmark: _Toc85521245]PPL

PPL rebutted that both the Commission and the Commonwealth Court have found that the Complainant’s solar account was properly assigned to a small commercial rate schedule, subject to PPL’s rate schedule GS-1.  Specifically, PPL asserts that in the May 2016 Order, we found that the Complainant’s solar facility does not qualify for residential service under PPL’s rate schedule RS, as set forth in PPL’s tariff, because it does not meet the qualifications of a dwelling and that PPL must perform one standard transformation to step down the solar facility’s distribution line voltage from 240 volts to 120 volts at the point of delivery.  PPL R.B. at 6-7 (citing May 2016 Order at 36‑38).  PPL also pointed to the Commonwealth Court’s finding that we did not err in determining that PPL properly designated the Complainant’s solar facility as a commercial account.  PPL R.B. at 7 (citing 2017 Commonwealth Court Decision at 14).

PPL further submitted that contrary to the Complainant’s assertion, Section 2 of the AEPS Act does not dictate which electric utility rate schedule should apply to an alternative energy source.  Rather, PPL contended that such a determination is governed by the electric utility’s Commission-approved tariff.  As such, PPL argued that the Complainant’s allegation that DEP must determine the status of his solar facility is without merit.  PPL R.B. at 14-15.

2. [bookmark: _Toc85521246]ALJ’s Initial Decision

The ALJ rejected the Complainant’s argument that his solar account should be classified as a residential account.  The ALJ found that our ruling in the May 2016 Order, supra, supersedes the initial determination in 2009 that the Complainant’s solar facility qualified as a residential account.  Namely, the ALJ echoed the assertion of PPL that both the Commission and the Commonwealth Court properly relied on PPL’s tariff in support of its finding that the Complainant’s solar facility should be treated as a commercial account.  The ALJ further ruled that the Complainant has not presented any evidence to demonstrate why these findings do not govern the bills issued to him by PPL in this current proceeding.  I.D. at 33-34.

3. [bookmark: _Toc85521247]Exceptions and Replies to Exceptions

a. [bookmark: _Toc85521248]The Complainant’s Exceptions

In his Exception Nos. 7 and 8, the Complainant disputes the ALJ’s finding that his solar account is properly classified as a commercial account, subject to PPL’s Rate Schedule GS-1.  The Complainant insists that he is not using his solar facility to engage in any commercial activity.  As such, the Complainant remains of the opinion that his host account is properly classified as a residential account, subject to PPL’s Rate Schedule RS.  The Complainant submits that the Commission should modify the ALJ’s Initial Decision and restates his position that the Commission should seek a determination from DEP regarding whether his solar facility should qualify as a residential account.  Complainant Exc. at 17, 18.

b. [bookmark: _Toc85521249]PPL’s Reply

In its Replies to Exceptions, PPL retorts that it is well settled that a public utility’s tariff sets forth its applicable rates, services, rules, regulations, and practices and that it binds both the utility and the customer.  PPL reemphasizes that both the Commission and the Commonwealth Court previously found that the Complainant’s solar account is properly classified as a small commercial account, subject to PPL’s GS-1 rate schedule.  Therefore, PPL argues that the Complainant’s request that the Commission seek a determination from DEP regarding the status of his solar facility should be denied.  PPL R. Exc. at 14-15.

4. [bookmark: _Toc85521250]Disposition

We are not persuaded by the Complainant’s position that his solar facility should be classified as a residential account.  Rather, we find the arguments he has made regarding the appropriate rate schedule for his solar facility to be only a slight variation of the arguments he has previously raised, and which we have considered, in the other complaint proceedings he has brought before this Commission.  

In the First and Second Complaint Proceeding, the Complainant took the position that his solar facility should be treated strictly as a residential facility subject to service under Rate Schedule RS.  The Complainant reasoned, inter alia, that while the vast majority of PPL’s virtual meter aggregation customer-generators are mid-size commercial customers or larger, there is no commercial activity at his solar facility.  See May 2016 Order at 32-33.  As the ALJ and the Company each noted, we addressed these arguments in our May 2016 Order.  More specifically, we stated as follows:

[T]he Complainant’s solar facility must instead be served under PPL’s Rate Schedule GS-1.  PPL’s tariff states that this rate schedule is applicable to “single phase non-residential service at secondary voltage and other applications outside the scope of the Residential Rate Schedule.”  See Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016 (emphasis added).  The Complainant offered no evidence to refute the evidence set forth by PPL that it [sic] in order to provide service to the Complainant’s solar facility, PPL must perform one standard transformation to step down the distribution line’s voltage from 240 volts to 120 volts at the point of delivery.  

May 2016 Order at 37 (emphasis in original).  

Additionally, we explained that PPL’s Commission-approved tariff defines a dwelling as “a living space consisting of at least permanent provisions for shelter, dining, sleeping, and cooking, with provisions for permanent electric, water, and sanitation services.”  May 2016 Order. at 36 (citing Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016, at 20B).  We found that because the Complainant’s solar facility is simply an array of mounted solar panels located several hundred yards away from his residence and is not used for shelter, dining, sleeping, or cooking, it did not meet the characteristics of a dwelling necessary to classify it as a residential account.  May 2016 Order at 36.

In considering the above, the Commonwealth Court stated that because “a public utility's tariff has the force and effect of law and is binding on both the customer and the utility, we conclude that the PUC did not err in determining that PPL properly assigned a commercial rate to Moyer’s host account.”  2017 Commonwealth Court Decision at 14 (footnote omitted).  

Additionally, in our August 2019 Order, we summarized the issues raised and considered in the May 2016 Order regarding the Complainant’s solar facility.  In doing so, we concluded that “there has been no change as to the characteristics of the Complainant’s host account since the issuance of our May 2016 Order.  Further, there has been no change to the terms of this section of PPL’s Commission-approved tariff.  Therefore, we find no basis upon which to grant the Complainant’s Exception[s].”  August 2019 Order at 23.  

We again find in this Fourth Complaint Proceeding that the Complainant has failed to proffer any evidence that the circumstances surrounding the commercial status of his solar facility have changed.  The Complainant argues in his Exception Nos. 7 and 8 that we should seek a determination from DEP regarding whether his solar facility should qualify as a residential account.  However, we have determined above that the issues in this proceeding fall squarely within our jurisdiction, and not that of DEP.  Similar to the ALJ, we find no evidence in the record to demonstrate why our prior rulings in the May 2016 Order and the August 2019 Order and the ruling of the Commonwealth Court via the 2017 Commonwealth Court Decision are not applicable to the bills that are the subject of the instant Complaint.  Additionally, our review of PPL’s Commission-approved tariff reveals that the tariff provisions discussed above regarding the Complainant’s solar facility remain unaltered.  As such, we remain of the opinion that the Complainant’s host account is properly classified as a GS-1 commercial account.  For these reasons, the Complainant’s Exception Nos. 7 and 8 are denied.

H. [bookmark: _Toc85521251][bookmark: _Hlk16597172]Petitions to Reopen the Record

1. [bookmark: _Toc85521252]Legal Standards

Commission Regulations allow a party to petition to reopen a proceeding any time after the record is closed, but before a final decision is issued, for the purpose of taking additional evidence.  52 Pa. Code § 5.571(a); see e.g., Application of Kris Eckerl t/b/a Michael’s Moving and Storage, Docket No. A-2014-2429336 (Order entered November 19, 2015).  The burden is on the petitioner to show grounds for reopening the proceeding, including changes of fact or law that have occurred since the conclusion of the hearing.  52 Pa. Code § 5.571(b).  The Commission may reopen the record after the presiding officer has issued a decision if there is reason to believe:  (1) that conditions of fact or law have so changed as to require, or that the public interest requires, the reopening of the proceeding; and (2) that the party seeking to reopen the proceeding has demonstrated “good cause” for the admittance of this evidence.  52 Pa. Code §§ 5.571(d), 5.431(b).  

2. [bookmark: _Toc85521253]Positions of the Parties

As noted above, the Complainant has filed five Petitions to Reopen the Record in this proceeding.  In addition, he filed a Supplement to his Second Petition.  We shall present each of these Petitions in the following section and shall address them in a combined disposition.

a. [bookmark: _Toc85521254]First Petition and Answer

The Complainant’s First Petition consists of the Petition and two enclosed letters, dated October 18, 2018, and October 25, 2018, respectively.  According to the Complainant, subsequent to his filing of Exceptions, he had communication with PPL, wherein he learned information that is pertinent to this proceeding.  The Complainant insists that such information was not available as of the close of the record.  Namely, the Complainant claims that he contacted PPL to seek assistance with PPL’s virtual meter aggregation online resources that provide additional information about his accounts.  The Complainant argues that beyond informing him that such resources exist, PPL had never previously described how to utilize them.  The Complainant submits that PPL’s attorney described the process of obtaining data via an online tool that PPL refers to as its “Energy Analyzer.”  The Complainant alleges that the process of obtaining this data is cumbersome, requires extraordinary skill, and fails to yield information that is comprehensive.  First Petition at 2.  The Complainant explains that PPL informed him that this issue was not raised in his Complaint and could not now be litigated.  However, the Complainant asserts that it is disingenuous to suggest that he is responsible for raising “the issue of the virtual meter aggregation posts” or any of the other means which PPL claims to make information available to virtual meter aggregation customers.  First Petition, October 18, 2018 Letter at 6-7. 

In its First Petition Answer, PPL claims that the Complainant’s Petition should be denied because there have not been any changes of fact or law since the closing of the record in this proceeding.  According to PPL, Mr. Moyer’s arguments in his First Petition are nothing more than another attempt to dispute the Commission’s finding in the May 2016 Order that additional information about his virtual meter aggregation is available to the Complainant by other means.  PPL notes that the Commission has not since altered this finding.  In addition, PPL stresses that the Energy Analyzer with which the Complainant takes issue has offered the same information about the Complainant’s accounts since before the March 6, 2018 evidentiary hearing.  Namely, PPL states that the Complainant has been able to download information about the hourly, daily, and monthly excess generation from his solar account and the hourly, daily, and monthly usage for his residential account.  Further, PPL notes that the rates it uses to calculate the Complainant’s credits for excess generation appear on his residential account bills.  First Petition Answer at 2, 5-6.

PPL also argues that even if there were changes of fact or law, such changes are not material to this proceeding and there is no good cause to admit such evidence.  First Petition Answer at 6.  PPL cites to its Reply to the Complainant’s Exception No. 2, supra, in which it argued the Complainant’s issue about the Company’s online resources is not properly before the Commission because the Complainant did not raise this issue at the hearing or in his briefs.  Id. (citing R. Exc. at 6-7).  In addition, PPL submits that reopening the record to admit additional evidence at this stage of this proceeding would prejudice the Company and deny it due process because PPL would not have an opportunity to present evidence in rebuttal.  First Petition Answer at 2-3, 6.

b. [bookmark: _Toc85521255]Second Petition and Answer

In his Second Petition, the Complainant remains of the opinion that PPL’s Energy Analyzer provides him with no meaningful data to assure him that his credits are being applied correctly.  The Complainant alleges that he has additional information, in the form of actual data from the Energy Analyzer that highlights more egregious practices by PPL and which illustrates the continuing failure of the Company to properly apply credit.  The Complainant argues that contrary to PPL’s testimony that it reads his two meters concurrently, PPL’s Energy Analyzer shows no specific reading dates for his host account.  In support of this claim, the Complainant included a chart comparing the information downloaded from PPL’s Energy Analyzer with the information presented in PPL Exhibit No. 10 for his meter readings between June 2017 and December 2017.  According to the Complainant, the kilowatt hours of excess generation differ between the two documents, indicating arbitrary meter reading dates that produce faulty calculations and inaccurate credits.  In the Complainant’s view, anything other than same-day readings from the two meters will distort the data and produce inaccurate credits.  The Complainant insists that this has been happening continually for several years.  Second Petition at 2-7, 11.

[bookmark: _Hlk53566752]The Complainant also contends that data from PPL’s Energy Analyzer reveals that PPL has charged him for electricity even when generation was available to offset his electric use.  More specifically, the Complainant presents a chart of bills for June 2018 through November 2018, which he claims illustrates that his host meter generated a total excess of 916 kWh during this time period.  However, the Complainant submits that PPL failed to apply this full credit, as prescribed by the Commission’s Regulations at 52 Pa. Code § 75.13, resulting in overcharges on his bills.  Therefore, the Complainant requests that the Commission reopen this proceeding to consider these additional matters.  Second Petition at 8-11.  

The Complainant included five attachments to his Second Petition.  Attachment A outlines information he downloaded from PPL’s Energy Analyzer regarding the daily excess generation, in kWh, produced by his host account for the periods of:  (1) May 10 through June 9, 2017; (2) June 9 through July 11, 2017; (3) July 11 through August 9, 2017; (4) August 9 through September 11, 2017; (5) September 11 through October 10, 2017; (6) October 10 through November 8, 2017; and (7) November 8 through December 8, 2017.  Attachment B is a copy of PPL Exhibit No. 10.  Attachment C is a copy of his satellite account bills for June through December 2017.  Attachment D outlines information he downloaded from PPL’s Energy Analyzer regarding the daily excess generation, in kWh, produced by his host account for the periods of:  (1) May 9, 2018 through June 8, 2018; (2) June 8, 2018 through July 10, 2018; (3) July 10, 2018 through August 8, 2018; (4) August 8, 2018 through September 10, 2018; and (5) September 10, 2018 through October 9, 2018.  Attachment E is a copy of his satellite account bills for June through November of 2018.

In its Second Petition Answer, PPL claims that, as with the First Petition, the Complainant has not demonstrated that there have been any material changes of fact or law or that there is good cause to reopen the record.  Additionally, PPL restates its arguments that this issue is not properly before the Commission because the Complainant did not raise it at the hearing or in his briefs and that reopening the record at this stage would prejudice the Company and deny it due process.  Second Petition Answer at 1-2, 3.  

In responding to the specific claims the Complainant sets forth in his Second Petition, PPL submits that such claims consist entirely of “baseless accusations and incorrect calculations.”  First, PPL argues that in alleging that the meters for his accounts are not read on the same date, the Complainant points to no actual evidence to support this claim.  Rather, PPL claims that the Company’s testimony that the accounts are read on the same day constitutes the evidence.  PPL stresses that it must read the Complainant’s accounts on the same day so that it can calculate the correct credit for any excess generation produced at his host account.  Second Petition Answer at 2, 7.  

Second, PPL responds to the Complainant’s chart and commentary comparing the information he downloaded from PPL’s “Energy Analyzer” to the information in PPL Exhibit No. 10.  PPL refutes the Complainant’s contention that the differences in the kilowatt hours of excess generation outlined in the “Energy Analyzer” versus PPL Exhibit No. 10 illustrate arbitrary meter reading dates that produce faulty calculations and inaccurate credit.  Rather, PPL claims that the Complainant’s argument is based on an error in which he fails to omit the final day of the billing period, resulting in a double counting of that day in both the previous and current billing periods.  According to PPL, removing this double-counting results in the correct excess generation amounts presented in PPL Exhibit No. 10.  Further, PPL refutes the Complainant’s allegation that he was charged for electricity even when generation was available to offset his electric use.  Namely, PPL submits that the Complainant has failed to account for the one‑month lag between when his credits are generated and when they are applied to his satellite account.  Second Petition Answer at 8-9.

c. [bookmark: _Toc85521256]Supplement to Second Petition

As previously noted, the Complainant subsequently filed a Supplement to his Second Petition on May 30, 2019.  The Supplement contains a letter in which the Complainant explains that the most recent solar bills he has received include a box indicating the amount of kWh of excess generation that is produced by his solar facilities.  Although the Complainant states that the ability to see his current generation data on a monthly basis is “an important step toward correcting past failures,” he nonetheless claims that this information does not correct PPL’s failure to provide cumulative data that is current, complete and verifiable.  Namely, the Complainant submits that these bills do not show the number of kWh banked each month and carried forward, nor do they indicate the per-unit value of the generation.  Supplement Letter at 1.  

In support of this argument, the Complainant also included the following attachments in his Supplement:  (1) A letter dated May 20, 2019 (May 2019 Letter) in which PPL informed him that in the period between May 9, 2018 and May 10, 2019, he generated 128 kWh more than he used; (2) the corresponding solar bills with due dates of May 30, 2018 and May 29, 2019, each of which include a box indicating his amount of kWh; and (3) a sample bill for a virtual meter aggregation customer of Duquesne Light Company (Duquesne Light).  The Complainant submits that while PPL informed him in the May 2019 Letter that he would be issued a check for $9.27 based on his excess generation, PPL did not provide him with any credible meter readings to support this amount.  According to the Complainant, there is no evidence to indicate the number of kilowatt hours generated during the year or that PPL made the meter readings on May 9, 2018 and May 10, 2019, as set forth in the May 2019 Letter.  Rather, the Complainant asserts that the bills for those two months are dated May 14 and May 13, respectively.  Additionally, the Complainant states that because PPL replaced his Solar Meter during 2018, his bills show independent meter numbering sequences.  As such, the Complainant contends that it is impossible to determine how many kWh were reported by each of the meters.  Finally, the Complainant submits that the sample Duquesne Light bill sets forth an “exemplary and alternative ‘billing process’ for virtual meter aggregation.”  The Complainant takes the position that PPL should be directed to adopt Duquesne Light’s billing process.  Supplement Letter at 2-3.

In its Supplement Answer, PPL submits that for the general reasons outlined, supra, in its response to the First Petition and the Second Petition, the Supplement should be denied.  In addressing the specific allegations set forth in the Supplement, PPL counters that the Complainant fails to recognize that the May 9, 2018, and May 10, 2019 dates specified in the May 2019 Letter correspond to the ends of the billing periods shown in his May 2018 and May 2019 bills, and not the “Balance as of’ dates of May 14, 2018, and May 13, 2019” cited by the Complainant.  PPL also argues that although it did install a new automated metering infrastructure (AMI) meter for the Complainant’s solar account, this does not constitute a material change of fact.  PPL reasons that this simply resulted in the Complainant’s solar bills displaying the excess kWh of generation produced by his solar facilities, but that the balance of the information and format of the Complainant’s bills remained unchanged.  PPL further submits that the Commission should reject the Complainant’s attempt to introduce the copy of the Duquesne Light virtual meter aggregation bill into the record.  PPL notes that the Commission rejected similar attempts made by the Complainant in the First and Second Complaint Proceeding.  Supplement Answer at 1-8.

d. [bookmark: _Toc85521257]Third Petition and Answer

In his Third Petition, the Complainant asserts that he has additional evidence that constitutes a material change of fact and satisfies the “good cause” standard necessary to reopen this proceeding under Section 5.431(b) of our Regulations at 52 Pa. Code § 5.431(b).  In this regard, the Complainant states that there have been new and recent changes to his solar bills such that the box outlining his kWh received, described in his Second Petition and Supplement, supra, has been removed from his bills.  As such, the Complainant notes that these bills do not include any meter readings or any information about the kWh of generation.  The Complainant describes several of the solar bills he received between March of 2019 and September 2019 and argues that there are irregularities on these bills.  According to the Complainant, these irregularities contradict the statements the Company has made in each complaint proceeding that it has used consistent billing processes for virtual meter aggregation.  Third Petition at 1-5.

The Complainant attached each of these bills to his Third Petition, along with an Appendix entitled “A History of Deception, Subterfuge, Caprice, and Falsehood.”  In this Appendix, the Complainant summarizes the allegations of violations, irregularities and grievances that he has made against PPL’s billing procedures for virtual meter aggregation since 2010.  The Complainant remains of the opinion that the Commission should direct PPL to replace its current billing procedures with a coherent billing process “that assures its virtual metering customers complete, accurate, and transparent bills as well as the ‘full retail value’ for generation” as set forth in the AEPS Act.  Third Petition at 5-7.

In its Third Petition Answer, PPL emphasizes that the Complainant’s Third Petition represents his fourth attempt to reopen the record in this proceeding.  As with its Answers to the Complainant’s Supplement and previous Petitions, PPL initially states its general objections, supra, for why the Complainant’s Third Petition does not meet the standards for reopening set forth in Sections 5.571(b), 5.571(d), and 5.431(b) of our Regulations.  PPL next rebuts the Complainant’s specific allegations in his Third Petition.  First, PPL explains that after it filed its Supplement Answer, it decided to remove the information regarding the kWh of excess generation produced by the Complainant’s solar facilities from his bills.  According to PPL, this was done so that the Complainant’s bills are more consistent with:  (1) the bills he received prior to the installation of his new AMI meter; and (2) the bills received by other virtual meter aggregation customers.  Third Petition Answer at 1-6.

Second, PPL argues that it wanted to avoid any confusion concerning what the kWh of excess generation shown on the bills represents.  In this regard, PPL states that the Complainant’s solar account bills did not show the actual “delivered” kWh that are used to calculate the excess kWh to be applied to his residential account.  Rather, PPL explains that it must zero out the Complainant's usage in order to produce the correct billing amount.  PPL reasons that because the Complainant's solar account bills are now essentially the same as they were prior to the AMI meter's installation, there is no material change of fact or law.  Third Petition Answer at 6-7.

Finally, PPL submits that the Appendix the Complainant included with his Third Petition should be disregarded.  Namely, PPL claims that in the Appendix, the Complainant has made many mischaracterizations of the rulings of the ALJs and the Commission in the Complainant's prior cases as well as the evidence presented in those proceedings.  PPL takes the position that this current proceeding should not serve as another opportunity for the Complainant to re-litigate the issues and arguments that were previously decided in the First, Second, and Third Complaint Proceedings.  Third Petition Answer at 7-8.

e. [bookmark: _Toc85521258]Fourth Petition and Answer

In his Fourth Petition, the Complainant submits that pursuant to 52 Pa Code §§ 5.571(b) and 5.571(d)(2), conditions of law and of fact have changed such that there is a significant impact on this proceeding.  More specifically, the Complainant argues that the recent decision of the PA Supreme Court affirming the Commonwealth Court’s decision in Hommrich v. Pa. PUC, 231 A.3d 1027 (Pa. Cmwlth. 2020), aff’d, 245 A.3d 637 (Pa. 2021) (Mem.) (Hommrich), has overturned the Commission’s Regulation at 52 Pa. Code § 75.13(1) that independent, i.e., non‑generational, load must be present and permanent for a customer-generator to obtain and maintain virtual meter aggregation status.  According to the Complainant, the presumed necessity of independent load at his solar panels resulted in the associated requirement discussed, supra, that his solar account be classified as a GS-1 commercial account.  Therefore, the Complainant submits that given the Commonwealth Court’s decision in Hommrich, as affirmed by the PA Supreme Court, his PV system no longer requires a separate commercial and independent account.  Fourth Petition at 1‑2. 

In light of the above, the Complainant requests that the Commission introduce a new rate schedule, Residential Service Voltaic (RS-V), to accommodate customers who enroll in virtual meter aggregation solely for residential purposes.  The Complainant reasons that because the Commission has acknowledged that his PV system has no commercial purpose or use, this new designation would permit virtual meter aggregation customers to avoid the commercial, GS-1 designation.  Further, the Complainant submits that directing PPL to establish a new rate schedule would permit a consolidated and streamlined billing process that comports with “[t]he combination of readings and billing for all meters” as set forth in 52 Pa. Code § 75.12 and would allow his system to be recognized as a residential system.  Fourth Petition at 2-4.

In its Fourth Petition Answer, PPL rebuts that Hommrich does not present a material change of fact or law that is relevant to the Complainant’s issues in this proceeding.  More specifically, PPL submits that although Hommrich, inter alia, struck down the Commission’s independent load requirement, the Complainant was already granted an exemption from this requirement in the First and Second Complaint Proceeding, which was affirmed in the 2017 Commonwealth Court Decision.  As a result, PPL submits that the decision of the appellate courts in Hommrich has had no effect on the Complainant.  Fourth Petition Answer at 2, 6.

PPL also refutes the Complainant’s argument that the Company should be required to establish a new rate schedule RS-V.  According to PPL, this argument is not supported in either the record or in anything set forth in the Fourth Petition.  Rather, the Company contends that this argument is raised for the first time despite the Complainant’s opportunity to introduce this argument into the record or to raise it in one of his prior Petitions.  PPL reasons that the Complainant has done nothing to establish that evidence regarding the RS-V rate schedule was not available to him at the time of his evidentiary hearing.  Therefore, PPL submits that the Fourth Petition should be denied.  Fourth Petition Answer at 2-3, 7-8.  
f. [bookmark: _Toc85521259]Fifth Petition and Answer

In his Fifth Petition, the Complainant alleges that additional new facts and circumstances have emerged such that the record should be reopened.  The Complainant begins by restating his position that PPL has continually failed to comply with the Commission’s virtual meter aggregation Regulations or to properly apply credit.  The Complainant submits that the billing information available to him regarding his accounts has two independent sources:  (1) his monthly statements and (2) the “12-month spreadsheet” which PPL provides to him, upon request, at the end of the Reporting Year.  According to the Complainant, there are “errors and discrepancies” between these two sources.  The Complainant further argues that because the 12-month spreadsheet is made available only at the end of the Reporting Year, his monthly bills are of little use to him because they do not indicate anything to him in the interim regarding how his credit has been calculated.  Fifth Petition at 2-3.

The Complainant continues that the Company recently provided him with a 12-month spreadsheet for the Reporting Year 2020-2021.  The Complainant alleges that the credit amount of $57.62 shown on his monthly satellite account statement for June 10, 2020 differs from the amount shown on the 12-month spreadsheet.  The Complainant further states that this credit amount appears nowhere on the spreadsheet for any month during the 2020-2021 Reporting Year.  The Complainant takes the position that “if, instead, the credit is from the previous year’s generation, the credit should have been issued as a year-end ‘cash-out’ for the 2019-2020 Reporting Year.”  Thus, the Complainant insists that this demonstrates that PPL’s billing procedures are not reliable or accurate.  Fifth Petition at 3-4.

In support of these contentions, the Complainant attached a copy of his recent bills which, he claims, demonstrates that the relevant data from his generating system does not appear in the monthly statements.  In addition, the Complainant included the summary sheets contained in PPL’s 12-month spreadsheets for Reporting Year 2019‑2020 and Reporting Year 2020-2021.  Fifth Petition at 4-5.

The Complainant requests that the Commission address a series of questions regarding PPL’s alleged violation of the requirements for virtual meter aggregation.  The Complainant also requests that the Commission require the Company to cease its current billing practices in favor of issuing a current, accurate, and comprehensive document demonstrating virtual meter aggregation and generation credit.  Additionally, the Complainant submits that the Commission should order the remedies he described in Item #5 of his Fourth Complaint, supra, with adjustments to account for the time that has elapsed since he filed his Complaint.  Finally, the Complainant requests that PPL be ordered to pay the maximum penalty available under the law “for its persistent, capricious conduct.”  Fifth Petition at 5-7.

Consistent with each of its previous Petition Answers, PPL begins its Fifth Petition Answer by restating its general objections for why the Complainant has failed to meet the standards for reopening the record, as set forth in Sections 5.571(b), 5.571(d), and 5.431(b) of our Regulations.  Turning to the specific claims set forth in the Fifth Petition, PPL refutes the Complainant’s assertion that there are “errors and discrepancies” between the 12-month spreadsheet the Company provided to him, upon his request, and his monthly bills.  More specifically, PPL submits that in alleging that the source of the credit of $57.62 appearing on his June 10, 2020 bill cannot be identified and that it cannot be from the current month of June 2020, the Complainant has overlooked the one-month lag in the Company’s application of excess generation credits to his satellite account.  According to PPL, when the summary sheet of the Company’s 12-month spreadsheet for Reporting Year 2019-2020 is examined, it is clear that this amount matches the credit generated by the Complainant’s host account in May 2020.  Thus, PPL explains that because of the one‑month lag in the Company’s manual billing process for virtual meter aggregation, the credit generated in May 2020 was applied to the Complainant’s satellite account bill for June 2020.  Fifth Petition Answer at 2, 6-7.

PPL also argues that the Company’s use of a one-month lag in the application of credits was previously litigated in the First and Second Complaint Proceeding and that the Commission found that this lag “ultimately had no negative effects on the Complainant.”  Fifth Petition Answer at 8 (citing May 2016 Order at 30).  PPL notes that in the 2017 Commonwealth Court Decision, the Commonwealth Court upheld the Company’s use of a one-month lag in the application of credit when it upheld PPL’s use of a manual billing process.  Fifth Petition Answer at 8-9 (citing 2017 Commonwealth Court Decision at 14-17).  Thus, PPL submits that Mr. Moyer’s Fifth Petition is nothing more than an improper attempt by the Complainant to re-litigate arguments he made regarding the one-month lag that have already been decided against him.  Fifth Petition Answer at 9.

Finally, PPL restates the argument it has made in its other Petition Answers, supra, that reopening the record to admit additional evidence at this stage of this proceeding would prejudice the Company and deny it due process because PPL would not have an opportunity to present evidence in rebuttal.  PPL stresses its position that this is the Complainant’s sixth attempt to re-open the record and that each of the Complainant’s Petitions should be denied.  Fifth Petition Answer at 9.

3. [bookmark: _Toc85521260]Disposition

We shall deny each of the Complainant’s Petitions.  In our view, the Complainant has not presented any material changes of fact or law or shown good cause such that the record developed in this proceeding should be re-opened.

In his First Petition, the Complainant discusses the difficulty he has had with accessing the Company’s Energy Analyzer.  However, this argument fails to meet the above standards for reopening the record because we conclude that the Company’s Energy Analyzer instead reinforces our finding, supra, that data about the Complainant’s accounts is available to him by other means.  Additionally, in his October 18, 2018 Letter, the Complainant notes that he has attempted to download the Energy Analyzer “often in the past.”  First Petition, October 18, 2018 Letter at 5.  Thus, the existence of the Company’s Energy Analyzer is not a change in fact that occurred subsequent to the close of the record.  Rather, as PPL notes, Mr. Moyer could have raised his issues with the Company’s Energy Analyzer in either the hearing in this proceeding or in his briefs, but he did not do so.  Accordingly, we shall deny the Complainant’s First Petition.  

In a similar fashion, we find no merit in either the Complainant’s Second Petition or his Supplement thereto.  We have determined in our disposition of the Complainant’s First Petition that the existence of the Company’s Energy Analyzer does not constitute a change in fact that occurred subsequent to the closing of the record.  We find, however, that even if we were to reopen the record based on what the Complainant has proffered in his Second Petition regarding the Energy Analyzer, the Company has successfully rebutted these allegations.  

The Complainant contends in his Second Petition that PPL has failed to read his two meters on the same day, resulting in arbitrary meter readings, faulty calculations, and inaccurate credits.  Second Petition at 6.  In support of this allegation, the Complainant included the following chart comparing the excess generation in kWh produced by his host account, based on information he downloaded from the Company’s Energy Analyzer (Column A), with the excess generation as outlined in PPL Exhibit No. 10 (Column B):

	A. kilowatt hours - "Energy Analyzer"
	B. kilowatt hours - PPL Exhibit #10

	June 9, 2017	 
	540
	June??, 2017	 
	514

	July 11, 2017	 
	697
	July??, 2017	 
	684

	August 9, 2017 	 
	583
	August??, 2017	 
	556

	September 11, 2017 ----
	622
	September??, 2017	 595

	October 10, 2017	 
	563
	October??, 2017	 
	549

	November 8, 2017	 
	357
	November??, 2017 --
	354

	December 8, 2017	 
	395
	December??, 2017 --
	388



See Id.[footnoteRef:11]  Based on this chart, the Complainant alleges that because the kilowatt hours of excess generation from these two resources differ, this demonstrates that the Company failed to properly credit him for his excess generation.  Id. at 6-7. [11: 		We note that the above table, including the styling of the headings, appears exactly as it does in the Complainant’s Second Petition.] 


However, we find PPL’s response to the Complainant’s allegations to be persuasive.  More specifically, PPL prepared the following chart to reconcile the information the Complainant downloaded from the Company’s Energy Analyzer with the information outlined in PPL Exhibit No. 10:

	Billing Period
	Excess Generation Presented Complainant’s Column A in Second Petition (Energy Analyzer)
	Excess Generation from Final Day of Billing Period
	Excess Generation Presented in Complainant’s Column B in Second Petition (PPL Electric Exhibit 10)

	May 10-June 9, 2017
	540 kWh
	26 kWh
	514 kWh

	June 9-July 11, 2017
	697 kWh
	13 kWh
	684 kWh

	July 11-Aug. 9, 2017
	583 kWh
	27 kWh
	556 kWh

	Aug. 9-Sept. 11, 2017
	622 kWh
	27 kWh
	595 kWh

	Sept. 11-Oct. 10, 2017
	563 kWh
	14 kWh
	549 kWh

	Oct. 10-Nov. 8, 2017
	357 kWh
	3 kWh
	354 kWh

	Nov. 8-Dec. 8, 
2017
	395 kWh
	7 kWh
	388 kWh



Second Petition Answer at 9.  

Attachments A and C to the Complainant’s Second Petition confirm PPL’s argument that the Complainant did not omit the final day of each billing period, resulting in a double-counting of that day in the previous and current billing periods.  For example, in the Complainant’s Attachment A to his Second Petition, the first billing period he lists is the daily excess kWh produced at his host account between May 10 and June 9, 2017, which he argues produced a total excess generation of 540 kWh.  Next, the Complainant lists a billing period of June 9 to July 11, 2017, during which the Complainant argues that his host account produced a total of 697 kWh of excess generation.  In both the 540 kWh and the 697 kWh figures, the Complainant includes the excess generation in the amount of 26 kWh that was produced by his host account on June 9, 2017.  Thus, the Complainant has double counted the excess generation that was produced on this date by including it in both billing periods.  As PPL’s above table notes, removing the Complainant’s double-count of this excess generation results in the excess generation that was presented in PPL Electric Exhibit 10 (i.e., 540 kWh minus 26 kWh equals 514 kWh).  See Second Petition Answer at 8.  Finding that the Company has sufficiently rebutted the Complainant’s allegations, we shall deny the Complainant’s Second Petition.

We likewise find nothing in the Complainant’s Supplement that would cause us to direct that the record in this proceeding be reopened.  Namely, we note that our examination of the copies of the bills the Complainant enclosed with his Supplement confirm PPL’s argument that the May 9, 2018, and May 10, 2019 dates shown in his year-end cash-out letter correspond to the ends of the billing periods shown in his May 2018 and May 2019 bills, and not the “Balance as of” dates of May 14, 2018, and May 13, 2019.  We also find no merit in the Complainant’s request in his Supplement that PPL be directed to adopt Duquesne Light’s billing process for virtual meter aggregation.  We find this request to be similar to the Complainant’s request in his Exception No. 5, supra, wherein he requested that we prescribe a uniform billing process for virtual meter aggregation that complies with the procedures for applying credit outlined in our Regulations.  For the reasons outlined in our disposition thereto, this proceeding is not the appropriate venue to consider this request and, accordingly, it is denied.  

Turning to the Complainant's Third Petition, we again find no basis upon which to reopen the record.  First, we note that for the reasons set forth in our disposition of the Complainant’s First Petition, Second Petition, and Supplement, the bills the Complainant discusses in his Third Petition, including the format thereto, are not part of the record in this proceeding and will not now be admitted.  Second, we find the arguments the Complainant has made in his Attachment to his Third Petition to be similar to those considered and disposed of in our May 2016 Order, our August 2019 Order, and elsewhere in this current Opinion and Order.  As such, we will not address them here.  Rather, we shall deny the Complainant’s Third Petition.

Additionally, as to the Fourth Petition, the Complainant correctly states that in Hommrich, the Commonwealth Court examined the Commission’s definition of virtual meter aggregation, set forth in 52 Pa. Code § 75.12, which added a component that a customer-generator must have a “measurable electric load independent” of the customer‑generator’s system.  Additionally, the Commonwealth Court examined the associated Commission Regulation at 52 Pa. Code § 75.13(a) that to participate in net metering, a customer-generator must have independent load.  In considering these provisions of our Regulations, the Commonwealth Court noted that requirements concerning independent load are not included in the AEPS Act.  Accordingly, the Commonwealth Court ruled these provisions are not enforceable because they are beyond the scope of the Commission’s authority.  Hommrich at 21-22.  Thus, the Commonwealth Court’s decision in Hommrich, as affirmed by the PA Supreme Court, constitutes a legal development that occurred subsequent to the closing of the record in this Fourth Complaint Proceeding.  

Nonetheless, we decline to reopen the record based on this legal development.  Namely, we note that it has been well established in the instant proceeding, as well as in the First and Second Complaint Proceeding and the Third Complaint Proceeding, that PPL had previously waived the requirement that independent load be present at the Complainant’s host account.  Thus, while Hommrich now removes the independent load requirement necessary for customer-generators to participate in virtual meter aggregation in Pennsylvania as a whole, the Complainant was already exempt from this requirement.  

Moreover, we shall reject the Complainant’s request that we establish a new rate schedule RS-V for his host account.  As previously noted, PPL’s tariff provisions regarding the Complainant’s solar facility have not changed in the time period that has occurred since our rulings on the previous complaints that Mr. Moyer has brought before this Commission.  Further, the Commonwealth Court in Hommrich did not disturb its finding in the 2017 Commonwealth Court Decision that a public utility’s tariff has the force and effect of law and is binding on the customer and the utility.  See 2017 Commonwealth Court Decision at 14.  Thus, while Hommrich rendered certain of the Commission’s Regulations unenforceable, it did nothing to invalidate the Company’s tariff provisions, discussed, supra.  Accordingly, we shall deny the Complainant’s Fourth Petition.

Finally, with regard to the Complainant’s Fifth Petition, we again find that the Complainant has failed to demonstrate that there have been any material changes of fact or law that would necessitate that the record be re-opened.  As the Company points out, in the First and Second Complaint Proceeding, we previously addressed the one-month lag in credit that results from PPL’s manual billing system for virtual meter aggregation.  Namely, we noted that the Complainant raised the following issue:

The Complainant submitted that the flaws in PPL’s manual billing process are further exacerbated by the fact that since 2012, there has been a constant one-month lag between when the credit for the electric generation produced by his solar facility is earned and when it is applied.  The Complainant contended that this violates our Regulations and also leads to incorrect billing.  In this regard, the Complainant argued that this one-month lag resulted in PPL not fully cashing out his banked net excess generation at the end of each PJM planning year.  As an example, the Complainant noted that the credit he received in May 2013, prior to the annual cash‑out, was not applied until June 2013, which is after the annual cash-out at the end of the PJM planning year.  The Complainant further alleged that this incorrect billing was compounded each quarter when the full retail rate was adjusted.

May 2016 Order at 11 (emphasis added; citation and footnote omitted).  See also Fifth Petition Answer at 8.  In considering the Complainant’s arguments, we concluded that “PPL demonstrated that the one-month delay in the application of credits was solely the result of the limitations of its manual billing process and ultimately had no negative effects on the Complainant.”  May 2016 Order at 30.  See also Fifth Petition Answer at 8.  As PPL points out, by finding that the Commission did not err in determining that the Company may use a manual billing process for virtual meter aggregation, the Commonwealth Court effectively upheld our findings regarding the one-month lag in the credit applied to the Complainant’s accounts.  See 2017 Commonwealth Court Decision at 11.  Additionally, we have determined in our disposition of Section II.E of this Opinion and Order, supra, that nothing has changed in the Company’s manual billing process since the First and Second Complaint Proceeding.  

We further note that even if we were to consider the specific documents the Complainant has submitted with his Fifth Petition, it is evident that the Company has sufficiently rebutted the Complainant’s assertions.  As noted above, the Complainant has contended that the credit amount of $57.62 shown on his monthly statement for his satellite account dated June 10, 2020 differs from the amount shown on the 12-month spreadsheet, and demonstrates that PPL’s billing procedures are not reliable or accurate.  However, our examination of the documents the Complainant has attached to his Fifth Petition confirms PPL’s argument that $57.62 was the dollar value of the kWh generated by the Complainant’s host account in May of 2020 and outlined in the 12-month spreadsheet for Reporting Year 2019-2020, was credited to the Complainant’s satellite account in June of 2020, as outlined on the Complainant’s satellite account bill.  This one-month delay in credit, even across reporting years, is consistent with the one-month lag in credit across reporting years in the time period we considered in the First and Second Complaint Proceeding, supra.  Thus, we find that the Company has not erred in billing or crediting the Complainant.

Lastly, as we have found that the Company has not committed any violations of the Code, a Commission Regulation or Order, or its Tariff, we find that we need not address the requests for relief that the Complainant sets forth at the end of his Fifth Petition.  Instead, we shall deny the Complainant’s Fifth Petition.

III. [bookmark: _Toc85521261]Conclusion

Based upon the foregoing discussion, we shall:  (1) deny the Complainant’s Exceptions; (2) deny the Complainant’s First, Second, Third, Fourth, Fifth Petitions; and (3) adopt the Initial Decision, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions of Jay Larry Moyer that were filed on September 24, 2018, to the Initial Decision of Deputy Chief Administrative Law Judge Joel H. Cheskis denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Deputy Chief Administrative Law Judge Joel H. Cheskis, issued on September 6, 2018, is adopted, consistent with this Opinion and Order.

3.	That the Complaint of Jay Larry Moyer against PPL Electric Utilities Corporation at Docket No. C-2017-2629683 is dismissed, consistent with this Opinion and Order.

4.	That the Petitions to Reopen Proceeding, filed by Jay Larry Moyer on October 25, 2018, December 11, 2018, October 18, 2019, April 12, 2021, and September 21, 2021 are denied.

5.	That this proceeding at Docket No. C-2017-2629683 be marked closed.
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