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October 29, 2021

A-2021-3024442
Via Eservice and Email Only
TO PARTIES OF RECORD


[bookmark: _Hlk66700700][bookmark: _Hlk86302833]Application of the City of Wilkes-Barre for approval to alter the public crossing (DOT 361 573 D) by removal and replacement of the existing bridge structure and for an exemption from the Commission’s minimum overhead (vertical) clearance requirements as set forth in Title 52 Pa Code §§33.121, where North Washington Street crosses, above grade, the tracks of the Luzerne County Redevelopment Authority, operated thereon by RJ Corman Railroad Group, LLC, located in the City of Wilkes-Barre, Luzerne County, and the allocation of certain costs and expenses incident thereto.


To Whom It May Concern:

[bookmark: _Hlk83795639]By application received by the Commission on March 5, 2021, the City of Wilkes-Barre (City) seeks approval to replace the existing bridge structure where North Washington Street crosses, above grade, the tracks of the Luzerne County Redevelopment Authority, operated thereon by RJ Corman Railroad Group, LLC, located in the City of Wilkes-Barre, Luzerne County, be and is hereby approved to the extent provided herein.

Upon receipt of the application, a field investigation and conference was arranged by a Commission staff engineer and held on April 1, 2021 at the site of the subject crossing.  Representatives of the City of Wilkes-Barre, RJ Corman Railroad Group, LLC, Pennsylvania Department of Transportation, Alfred Benesch on behalf of the City, Luzerne County Redevelopment Authority, and UGI were all in attendance. 

Although notified by letter dated March 17, 2021, there were no representatives in attendance from Luzerne County and Lehigh Railway, LLC. 

At the field conference it was noted that the existing above grade bridge structure at the public crossing (DOT 361 573 D) is located along North Washington Street and spans over the single track of the Luzerne County Redevelopment Authority (LCRA) approximately 1650 feet west of its intersection with Wilkes-Barre Boulevard.

The bridge is currently closed and has barricades on each side of the structure restricting pedestrian and vehicle traffic. No Commission Order and/or Secretarial Letter could be located regarding this closure, but it was thought, by the parties, that a Commission proceeding was held to close the bridge. The parties are reminded any change in the cross-section of the proposed structure or its use to pedestrian or vehicle traffic including closure and load posting is considered an alteration and requires a Commission application. In addition, any infringement on the Commission exempted minimum vertical (overhead) clearance is also considered an alteration and requires a Commission application.

The existing bridge structure was built in 1929 and is maintained by the City. The bridge is a single span steel thru girder and floorbeam stringer structure with a reported span length of 38 feet, a curb-to-curb width of 30.0 feet, and an out-to-out width of 48.0 ± feet, which includes two 7.5-foot to 8.0-foot sidewalks on each outside edge of the structure with steel pedestrian railings located along the outside of the structure adjacent to the sidewalks. The bridge superstructure is supported by two (2) stone masonry substructures (abutments).

[bookmark: _Hlk86394000]The existing minimum vertical (overhead) clearance is 16.7 feet above top of rails to the low chord of the structure. The existing minimum horizontal (side) clearance is 7.5 feet with respect to abutment 2 (eastern abutment) and the centerline of tracks. 

[bookmark: _Hlk86393794]The proposed bridge structure will not meet the Commission’s minimum vertical (overhead) clearance requirements as set forth in Title 52 Pa Code §§33.121 of 22.0 feet, from top of rails to the bottom of the bridge structure. However, the proposed minimum vertical clearance will be increased from the existing 16.7 feet to 18.3 feet above top of rails. Therefore, an exemption from the Commission’s vertical (overhead) clearance requirements will be granted in this instance for a minimum vertical (overhead) clearance, with respect to the track of the Luzerne County Redevelopment Authority of 18.3 feet, from the top of rail to the bottom chord of the bridge structure.

The proposed minimum horizontal (side) clearance will be increased from the existing 7.5 feet to 15.5 feet with respect to abutment 2. As per Title 52 Pa Code §§33.122, all structures and obstructions above the top of the rail, except those specifically exempted in this section, shall have a minimum horizontal (side) clearance of 12 feet from the center line of the track. Therefore, an exemption for minimum horizontal (side) clearance will not be necessary.

Based on traffic counts in the immediate area of the bridge, the applicant anticipates an ADT of 1,513 vehicles with 2 percent trucks. 

The City proposes to replace the existing structure with a single span composite adjacent box beam bridge, supported by 2 reinforced concrete abutments with spread footings founded on rock. The proposed structure has a total span length of 52.0 feet from abutment centerline of bearing to abutment centerline of bearing.
[bookmark: _Hlk24449977]  
The proposed structure will have a reinforced concrete deck with a minimum depth of 0.46 feet made composite with the adjacent box beams, a curb-to-curb width of 30.0 feet and an out-to-out width of 45.0 feet. The bridge will feature two 15-foot travel lanes and outside shoulders, two 6.5-foot raised reinforced concrete curbed sidewalks and two 1.0-foot-wide reinforced concrete vertical wall protective barriers, 3.5 feet high with protective fencing mounted on top of the barrier and located on each outside edge of the superstructure. 

The horizontal alignment of the proposed structure will be largely the same as existing. The vertical alignment of the roadway and bridge will be modified with the proposed vertical grade ascending at 3.32 % stations ahead and descending at -9.16 % from the bridge to roadway, west to east on North Washington Street. 

The existing closure and detour will be maintained during construction. The roadway approaches will be reconstructed with superpave plant mixed asphalt material to meet grade with the proposed structure and tie-in to the existing North Washington Street and Chase Lane roadways. The proposed concrete bridge deck may be protected and overlayed with plant mixed asphalt material to tie into the reconstructed roadway approaches. The sidewalk approaches will be reconstructed to tie-in with the existing and to meet grade with the sidewalks on the proposed bridge structure. 

Temporary at-grade railroad crossings for construction access may be necessary to facilitate demolition and construction of the bridge replacement project. Flagging or temporary railroad warning signals will be utilized for all construction access across the temporary at-grade crossings.

In conjunction with the North Washington Street bridge replacement project the City and the Luzerne County Redevelopment Authority are working amicably to settle any necessary property appropriation. It will therefore be necessary for the City to notify the Commission by letter of the agreement of amicable settlement of any railroad property. 

No utilities are planned to be attached to the proposed bridge structure at this time. The parties are reminded if new utilities will be attached to the bridge structure at a future date an application must be filed with the Commission. This includes new aerial or underground facilities over the bridge and/or within the limits of the public crossing. 

Luzerne County Redevelopment Authority, at its sole cost and expense, agrees to furnish all material and perform all work necessary to maintain the drainage swales along the railroad right-of-way.

[bookmark: _Hlk86237781][bookmark: _Hlk83894867]The City of Wilkes-Barre, at its sole cost and expense, agrees to furnish all material and perform all work necessary to construct and/or maintain the underground parallel storm water system along the railroad right-of-way.

The City of Wilkes-Barre, at its sole cost and expense, agrees to furnish all material and perform all work necessary to construct, install and maintain 10-foot-high fencing from all 4 corners of the bridge out 25 feet along the top of grade to restrict access and man-made debris from the railroad grade.

[bookmark: _Hlk83898978]Luzerne County Redevelopment Authority, agrees to waive all costs and fees levied against the City for the subject bridge inspection and its future maintenance and future maintenance of the parallel stormwater system along the railroad right-of-way.

The City of Wilkes-Barre, at its sole cost and expense, agrees to furnish all material and perform all work necessary to repair the railroad retaining wall in the southwest corner that is affected by the bridge project.

Luzerne County Redevelopment Authority, at its sole cost and expense, agrees to furnish all material and perform all work necessary to maintain the retaining wall parallel to and along the railroad right-of-way.

[bookmark: _Hlk8120375]The City of Wilkes-Barre, at its sole cost and expense, agrees to furnish all material and perform all work necessary to construct the North Washington Street bridge project. 

The City of Wilkes-Barre, at its sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway and pedestrian traffic during the time the project is being constructed.

The non-carrier public utilities will be directed to alter or relocate their facilities as necessary to construct the project, at their initial cost and expense. 

[bookmark: _Hlk25048270]The Commission has tentatively established jurisdiction at the North Washington Street Public crossing (DOT 361 573 D) as the area within the confines of the railroad right-of-way and the highway right-of-way and over those portions of the project along the North Washington Street construction baseline between Highway Station 14+00.00 and Highway Station 16+50.00.

[bookmark: _Hlk24551448]The North Washington Street bridge replacement project will be funded with 80 percent federal funds, 15 percent state funds and 5 percent City funds. The estimated total cost for the construction project is $2,500,000.

		The applicant has certified that a copy of the application has been served on each party in interest and none have advised that it objects to the issuance of a Secretarial Letter, prior to hearing, approving the application. 

		Upon full consideration of the matter involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of a Secretarial Letter without a hearing is proper since the City of Wilkes-Barre has agreed to construct the project, at its sole cost and expense, and none of the parties has expressed any objections to the proposal.
		
		Inasmuch as the parties agree with the proposed improvement project and inasmuch as City of Wilkes-Barre requests a Secretarial Letter as soon as possible to permit initiation of construction of the improvement, the Commission is of the opinion that a Secretarial Letter can be issued approving the application.  Upon completion of the project, it may be necessary to schedule a hearing before an administrative law judge to determine the final allocation of costs, if any, incurred by the non-carrier utilities. 

		The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossing is necessary and proper for the service, accommodation, convenience, or safety of the public.	

 		The application is approved as herein directed:

1. The caption of the subject proceeding is hereby revised as shown herein.

2.	The application of the City of Wilkes-Barre for the approval to alter the public crossing (DOT 361 573 D) by removal and replacement of the existing bridge where North Washington Street crosses, above grade, the tracks of the Luzerne County Redevelopment Authority, operated thereon by RJ Corman Railroad Group, LLC, located in the City of Wilkes-Barre, Luzerne County, be and is hereby approved to the extent provided herein. 

3.	City of Wilkes-Barre, at its sole cost and expense, prior to the start of construction, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed final construction and bridge structural plans for the work proposed and if necessary, right-of-way plans and the metes and bounds descriptions for any railroad property for the Commission to appropriate.

4.	City of Wilkes-Barre, at its sole cost and expense, furnish all material and perform all work required to construct the proposed crossing project generally in accordance with the approved plans and this Secretarial Letter.

5.	That a temporary exemption from the Commission’s vertical (overhead) clearance and minimum horizontal (side) clearance as set forth in Title 52 Pa Code §33.121 and §33.122 be granted in this instance for a minimum vertical (overhead) clearance, with respect to the track of the Luzerne County Redevelopment Authority of 16.7 feet, from the top of rail to the bottom of the existing structure and for a minimum horizontal (side) clearance of  7.5 feet with respect to the existing abutment 2 (eastern abutment) and the centerline of tracks.

[bookmark: _Hlk86393680]6.	That an exemption from the Commission’s vertical (overhead) clearance requirements as set forth in Title 52 Pa Code §33.121, be granted in this instance for a minimum vertical (overhead) clearance, with respect to the track of the Luzerne County Redevelopment Authority of 18.3 feet, from the top of rail to the bottom chord of the North Washington bridge structure in the City of Wilkes-Barre, Luzerne County.

7.	That any operating railroad, over the subject line, issues appropriate notice warning its employees of the restrictive clearance herein, all in accordance with its standard operating practice.

8.	City of Wilkes-Barre, at its sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway and pedestrian traffic during the time the project is being constructed. 

9.         RJ Corman Railroad Group, LLC, at the sole cost and expense of the City of Wilkes-Barre, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work; furnish construction engineering and inspection service if required as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time the work is being performed across, above and adjacent to its tracks. 

10.         Luzerne County Redevelopment Authority, agrees to waive all costs and fees levied against the City for the subject bridge inspection and its future maintenance and future maintenance associated with the parallel stormwater system along the railroad right-of-way.	

11.	Any relocation or changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

12.	Any relocation or changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located beyond the limits of the highway, within the Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority, and in such a manner as will not interfere with the construction of the project.

13.	City of Wilkes-Barre, at its sole cost and expense, furnish all material and do all work necessary to complete the remainder of the North Washington Street bridge replacement project, including the repair the railroad retaining wall in the SW corner, all roadway and sidewalk approach work and the installation of all attendant storm drainage facilities including the storm water system located along the railroad right-of-way and any other ancillary features of the project, all generally in accordance with the approved plans and this Secretarial Letter.

14.	City of Wilkes-Barre, at its sole cost and expense, agrees to furnish all material and perform all work necessary to construct, install and maintain 10-foot-high fencing from all 4 corners of the bridge out 25 feet along the top of grade to restrict access and man-made debris from the railroad grade.


15.	City of Wilkes-Barre cooperate with RJ Corman Railroad Group, LLC, and the Luzerne County Redevelopment Authority so that during the construction of the project, the operations and facilities of the railroad company and Luzerne County Redevelopment Authority will not be endangered or unnecessarily impeded. 

16.       RJ Corman Railroad Group, LLC cooperate with City of Wilkes-Barre and conduct your operations in the vicinity of the proposed crossing construction project, in a safe manner and under control during the time the project is being constructed.	

17.	All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and railroad traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

18.	All work necessary to complete the alteration of the subject crossing be
done in a manner satisfactory to this Commission on or before December 31, 2025, and that on or before said date, City of Wilkes-Barre report to this Commission in writing the date of actual completion of the work.

19.	City of Wilkes-Barre, at least thirty (30) days prior to the start of work, notify local emergency management services and all parties in interest of the actual date on which work will begin.

20.	City of Wilkes-Barre pay all compensation for damages, if any, due to owners of property taken, injured, or destroyed by reason of the construction of the crossing project in accordance with this Secretarial Letter.

21.	Upon completion of the construction of the proposed project, RJ Corman Railroad Group, LLC at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its tracks, wire lines, drainage facilities and any other railroad facilities, existing or altered, located within the limits of the project and to provide the City of Wilkes-Barre ten (10) days advance notice when performing any work as directed by this paragraph that may affect their facilities, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.

22.	Upon completion of the construction of the proposed project, Luzerne County Redevelopment Authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the railroad retaining walls and the drainage swales parallel to and along the railroad right-of-way, and any other Authority facilities, existing or altered, located within the limits of the project and to provide the City of Wilkes-Barre and RJ Corman Railroad Group, LLC ten (10) days advance notice when performing any work as directed by this paragraph that may affect their facilities, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.


23.	Upon completion of the construction of the proposed project, City of Wilkes-Barre, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the subject North Washington Street bridge structure, including the substructures, superstructure, concrete deck, roadway pavement, sidewalks, protective fencing, protective barriers, structure mounted guiderail and transition guiderail if any, bridge inspection, structure drainage facilities and the remainder of the project including the highway approaches, drainage facilities, shoulders, underground parallel storm water system along the railroad right-of-way, snow, debris and ice removal on the roadway and sidewalks and any other ancillary features of the improvement constructed herein, and provide Luzerne County Redevelopment Authority and  RJ Corman Railroad Group, LLC ten (10) days advance notice when performing any work as directed by this paragraph that may affect their facilities, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.  

24.	Upon completion of the construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

25.	Upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by the non-carrier public utility companies and municipal authorities, and any other matters relevant to this proceeding.

All parties are being served via email due to the COVID-19 Emergency Closure. Please note that during this period of Disaster Emergency, the Commission shall only accept
e-filings in lieu of paper filings, for all documents. Thus, all parties are to open and use e-filing accounts to file documents and accept service during the pandemic emergency in accordance with the Commission’s Emergency Order at M-2020-3019262.
The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter. The Petition shall be submitted by e-filing said petition within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission.







The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.
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Description automatically generated]Very truly yours,



Rosemary Chiavetta
Secretary





image2.png




image1.png
@OV
PENNSYLVANIA

PUC





