BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



William Jacobs					:
							:		C-2021-3027892
	v.						:		
							:
PPL Electric Utilities Corporation		:



INTERIM ORDER GRANTING RESPONDENT’S
REQUEST FOR CONTINUANCE OF HEARING

By Initial Telephonic Hearing Notice dated October 8, 2021, a call-in telephonic hearing was scheduled in this matter for November 9, 2021 at 10:00 a.m.

On October 28, 2021, Nicholas A. Stobbe, Esq., Counsel for PPL, submitted a request via email for a continuance of the November 9, 2021, hearing.  In support of the continuance request, Mr. Stobbe indicated as follows:

Regarding the above referenced proceeding, PPL Electric Utilities Corporation (“PPL Electric” of the “Company”) has been engaged in active settlement negotiations with Mr. Jacobs in an effort to resolve his Formal Complaint without the need for a hearing.  To accommodate future negotiations, the Company requests that the evidentiary hearing, presently scheduled for November 9, 2021, at 10:00 a.m. be cancelled and rescheduled for a date in February or March of 2022.  This would allow PPL Electric and Mr. Jacobs to continue to engage in Settlement negotiations.  Rescheduling the hearing would also allow both PPL Electric and Mr. Jacobs additional time to perform relevant fact finding, secure fact and expert witnesses, and propound discovery to fully develop and understand each party’s position.  PPL Electric notes that this is the first continuance request in this factually complex proceeding involving the use of herbicides.

At this point, PPL Electric understands that Mr. Jacobs is not amenable to rescheduling the hearing.  Moreover, if Your Honor is willing to grant a hearing extension, the Company is happy to work with Mr. Jacobs to determine a mutually agreeable date for the hearing to be rescheduled.  

		I subsequently advised the parties that I would allow Mr. Jacobs until the close of business on Monday, November 1, 2021 to respond in writing to PPL’s continuance request.

		On November 1, 2021, Mr. Jacobs responded that he did not see any reason for the delay of the evidentiary hearing.  Mr. Jacobs stated in pertinent part:

I am fearing a delay by PPL for the intention of inundating me with legal matters, which as we all know, will cost me more money.  This is an unfair scenario, in that PPL has a truckload of attorneys at their calling, and I, the “little guy” must pay for mine and am limited (financially) MUCH MORE than a large company such as PPL.  

Mr. Jacobs also referenced the ongoing settlement discussions taking place between the parties.  

		Although I did not ask PPL to provide a response to Mr. Jacobs response, Devin Ryan, Esq., Counsel for PPL, indicated in a subsequent email that during the pendency of this case before the Commission, PPL Electric would not be applying herbicides to his property or the nearby areas on neighboring properties.  

		Paragraph 2 of my October 14, 2021, Prehearing Order advised the parties that they may request a continuance of the hearing if they have a good reason.  My Prehearing Order further advised that “[t]o request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.”  My Order further instructed that “[y]ou must submit the motion to me through my legal assistant”[footnoteRef:1] as well as to the other parties.   [1:  	The parties are reminded that, pursuant to my October 14, 2021 Prehearing Order, all communications to me must go through my legal assistant, Athena DelVillar. Ms. DelVillar’s email address is sdelvillar@pa.gov.  ] 


		While I understand Mr. Jacobs reason for not wanting to delay the evidentiary hearing in this matter, I find that the Respondent has established good cause justifying a continuance of the November 9, 2021 hearing.  This matter involves the use of herbicides for vegetation management, an issue which may be considerably complex.  The continuance will enable both parties to better prepare for the evidentiary hearing.  Moreover, the continuance will provide the parties with additional time to explore the possibility of settlement.  It is the Commission’s policy to encourage settlements (52 Pa. Code § 5.231).  

		The parties will be directed to work together to provide me with at least three alternate dates for the rescheduled hearing.  I will notify the parties in the event that the agreed-upon dates conflict with my schedule.

THEREFORE,

IT IS ORDERED:

1. That PPL Electric Utilities Corporation’s request for continuance of the scheduled hearing is granted; 

2. That the evidentiary hearing scheduled for November 9, 2021 in the matter of William Jacobs v. PPL Electric Utilities Corporation at Docket No. C-2021-3027892 is cancelled; 

3. That the parties shall confer and provide at least three alternative hearing dates when both parties and their witnesses are available for hearing;

4. That PPL Electric Utilities Corporation shall file a status report on or before November 15, 2021 which includes an update regarding the status of the parties’ settlement discussions as well as the three alternate dates agreed to by the parties; 

5. That the parties are reminded that Commission policy encourages settlement and that they should continue to communicate with each other in an attempt to resolve their dispute.  In the event the parties are able to resolve their dispute, PPL Electric Utilities Corporation may file a certificate of satisfaction in lieu of the status report directed in paragraph 4; and

6. That all other provisions in my October 14, 2021 Prehearing Order remain in effect.  
 

Date:	November 2, 2021						/s/			
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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