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ORDER

BY THE COMMISSION:
	Before the Pennsylvania Public Utility Commission (Commission) is a Petition of PECO Energy Company (PECO), filed on June 26, 2020, that seeks approval of proposed temporary universal service measures to address economic hardship related to the COVID-19 pandemic, as well as additional opportunities for electric usage reductions.  In its Petition, PECO seeks expedited approval of proposed temporary universal service measures to address economic hardship related to the COVID-19 pandemic, as well as additional opportunities for electric usage reduction.  Specifically, PECO requests permission to (1) provide a $50 bill credit for all of its Customer Assistance Program (CAP) customers, (2) implement a temporary expedited CAP enrollment and recertification process that waives certain income verification requirements, and (3) implement a temporary Summer Cooling Initiative which would utilize unused funds from PECO’s 2020 Low Income Usage Reduction Program (LIURP) to install energy efficient cooling units in low-income households.[footnoteRef:2]  For the reasons stated herein, we will deny PECO’s petition in its entirety.   [2:  PECO’s CAP and LIURP are mandatory programs within its 2016 Universal Service and Energy Conservation Plan (2016 USECP).] 


BACKGROUND
Requirement of Universal Service and Energy Conservation Provisions
	Pennsylvania’s Electricity Generation Customer Choice and Competition Act and Natural Gas Choice and Competition Act include several provisions relating to universal service to ensure that policies, practices and services are in place to help low-income customers maintain utility service.[footnoteRef:3]  The statutory definition of “universal service and energy conservation” includes customer assistance programs, usage reduction programs, service termination protections and consumer education.  66 Pa. C.S. §§ 2202 and 2803.   [3:  The Electricity Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2801-2812, became effective on January 1, 1997.  The Natural Gas Choice and Competition Act, 66 Pa.C.S. §§ 2201-2212, became effective on July 1, 1999.  See 66 Pa.C.S. §§ 2203(7) and 2802(10).] 


	The Commission has established universal service regulations that, among other things, require each electric distribution company (EDC) serving more than 60,000 residential accounts and each natural gas distribution company (NGDC) serving more than 100,000 residential accounts to submit an updated USECP every three years to the Commission for approval.  52 Pa. Code §§ 54.74 and 62.4.  As an EDC with more than 60,000 residential electric customers and as a NGDC with more than 100,000 residential natural gas customers, PECO is obligated to maintain certain universal service programs, including a CAP and a LIURP.

On October 3, 2019, at Docket No. M-2019-3012601, the Commission entered an order extending the duration of existing or proposed USECPs from three years to five years and directing utilities to provide enrollment and budgetary projections for any additional years added to their existing or proposed USECPs.  Universal Service and Energy Conservation Plan (USECP) Filing Schedule and Independent Evaluation Filing Schedule, Docket No. M-2019-3012601 (Order entered October 3, 2019).

PECO’s Universal Service and Energy Conservation Plan (USECP)

	PECO’s 2016 USECP – Docket No. M-2015-2507139

	PECO’s proposed 2016-2018 USECP (2016 USECP) was submitted on October 1, 2015, and approved by the Commission on August 11, 2016.  See PECO Energy Company Universal Service and Energy Conservation Plan for 2016-2018 Submitted in Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No. M-2015-2507139 (Order entered August 11, 2016) (PECO 2016 USECP Order).  A number of revisions were made to the 2016 USECP after its initial approval.  Most recently, PECO proposed a pilot program to assist customers in reducing the use of electric portable space heating (de facto heating) as a primary source of heating.  That proposal has been implemented as part of PECO’s 2016 USECP pursuant to our Secretarial Letter issued on September 15, 2017, and PECO’s filing, on November 2, 2017, of its Addendum F: PECO De Facto Heating Pilot Program at PECO’s 2016 USECP docket.   

PECO’s CAP helps residential low-income customers maintain electric or gas service through lower monthly payments and/or the ability to earn forgiveness of pre‑program arrearages (PPAs).  A customer with a verified, total household income at or below 150% of the Federal Poverty Income Guidelines (FPIG) is eligible for PECO’s CAP.  PECO requires CAP applicants and customers to document their household income through its income verification process.  PECO 2016 USECP at 6.  

PECO’s LIURP is available to CAP households and to non-CAP households with incomes at or below 200% of the FPIG.  The program helps qualified low-income customers reduce energy usage by providing direct weatherization/conservation measures and in-home education.  PECO also permits LIURP expenditures to ensure the health and safety of the residents and the contractors as part of these services.  These health and safety measures can include smoke detectors, carbon monoxide detectors, etc.  PECO 2016 USECP at 13-14.   

PECO’s Proposed 2019 USECP – Docket No. M-2018-3005795

PECO filed its proposed USECP for 2019-2021 on November 1, 2018, at Docket No. M-2018-3005795.  At the same docket, PECO thereafter filed various amendments and corrections relative to the proposed 2019 USECP, and various stakeholder pleadings were filed.  Consistent with the USECP scheduling order at Docket No. M-2019-3012601, PECO filed, on January 16, 2020, an amended proposed 2019 USECP that included enrollment and budget projections for 2022 through 2024 and reflected that the 2019 USECP would be in effect through 2024.  By Order entered May 6, 2021, the Commission requested supplemental information from PECO regarding the proposed 2019 USECP.  On June 10, 2021, PECO filed supplemental information regarding the proposed 2019 USECP.  Parties filed comments on July 20, 2021 and reply comments on August 25, 2021.    Approval of the proposed 2019 USECP is pending.  The 2016 USECP remains in effect until the 2019 USECP is approved by the Commission and implemented by PECO.  See Docket Nos. M‑2018-3005795, P-2020-3020727, and P‑2020‑3022154.

Governor’s Proclamation of Disaster Emergency due to COVID-19 Pandemic

	On March 6, 2020, Governor Tom Wolf issued a Proclamation of Disaster Emergency due to the emergence of COVID-19 in the United States and the Commonwealth of Pennsylvania.  On April 1, 2020, the Governor issued a statewide “stay at home” order, which directed individuals residing in the Commonwealth to stay at home except as needed to access, support, or provide life-sustaining business, emergency, or government services.  

As of the date of this Order, all COVID-19 mitigation measures have been lifted in the Commonwealth.[footnoteRef:4]   [4:  See https://www.pa.gov/guides/responding-to-covid-19/#PhasedReopening. ] 


PECO’s Petition – Docket No. P-2020-3020555

	On June 26, 2020, PECO filed the instant Petition, along with Addendum G, titled “Temporary Universal Service Measures To Address COVID-‑19-‑Related Economic Hardship,” as a proposed amendment to PECO’s existing USECP.  PECO requested expedited consideration of the Petition to ensure that low-income customers have the opportunity to benefit from its proposed additional measures in the coming months.  Petition at 2.  While no parties filed Answers to the Petition, PECO represented that its proposals are supported by the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) and the Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia (TURN, et al.), and is not opposed by the Office of Consumer Advocate (OCA).  Id.

This Petition was previously submitted for disposition to the Commission at its Public Meeting of August 6, 2020.  A motion to adopt the staff recommendation did not achieve majority support.  At that time, the Commissioners expressed disagreement as to whether PECO had met its burden of proof.  The Petition has remained pending, and PECO has not filed a Petition to withdraw it.

DISCUSSION
Legal Standards

A utility can file a petition to amend its current USECP at any time, regardless of the filing schedule.  Such petitions allow the Commission and all stakeholders to focus only on the impact of the proposed program change(s) – rather than a comprehensive review of the utility’s entire universal service portfolio – and take significantly less time for the Commission to review and render a decision.  Universal Service and Energy Conservation Plan (USECP) Filing Schedule and Independent Evaluation Filing Schedule, Docket No. M-2019-3012601 (Order entered October 3, 2019) at 10.

	Section 5.41(a) of the Commission’s regulations sets forth the requirements for any petition seeking relief. 

Petitions for relief under the act or other statute that the Commission administers, [sic] must be in writing, state clearly and concisely the interest of the petitioner in the subject matter, the facts and law relied upon, and the relief sought. Petitions for relief must comply with § 1.51 (relating to Instructions for service, notice, and protest).

52 Pa. Code § 5.41.

Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the burden of proof.  PECO seeks relief from the Commission and, therefore, has the burden of proof in this proceeding.

PECO’s Petition

On June 26, 2020, PECO filed the instant petition seeking to introduce “Addendum G” into its 2016 USECP.  Addendum G proposed temporary universal measures to PECO’s CAP and LIURP “to address the current economic hardships faced by low-income customers as a result of the COVID-19 pandemic and provide additional opportunities for electric usage reduction.”  Specifically, PECO sought to (1) provide a $50 bill credit to all customers enrolled in its CAP as of July 1, 2020; (2) expedite CAP enrollment and recertification by temporarily waiving the requirements that customers provide written documentation of income and, if high usage, participate in LIURP; and (3) transfer $1.5 million of electric LIURP funding to a Summer Cooling Initiative.  PECO reported that CAUSE-PA and TURN, et al., support these temporary provisions and that OCA is not opposed.  Petition at 1-2.   

ANALYSIS
In the interim since PECO filed its Petition, additional actions taken by the Commission to address the COVID-19 Pandemic became effective.  On March 11, 2021, we approved additional customer protections that became effective on March 31, 2021.[footnoteRef:5]  These protections included the availability of extended payment arrangements for up to five years for residential customers.  We also took note of recently adopted substantial state and federal assistance programs and encouraged public utilities to notify customers about all available sources of aid.  Subsequently, the Governor’s Emergency Proclamation expired, and all Commission Emergency Orders related to the COVID-19 Pandemic were discontinued by operation of law on September 30, 2021.   [5:  Public Utility Service Termination Moratorium, Docket M-2020-3019244 (Order entered on March 18, 2021).] 


In reviewing these developments, we find the time-sensitive, temporary nature of the relief requested in PECO’s Petition central to the disposition of this matter.  PECO intended the proposed bill credit to address circumstances as they existed in the Summer of 2020 and based its projected budget on CAP enrollments as of July 1, 2020.  Additionally, PECO proposed to waive certain CAP enrollment and recertification requirements through December 1, 2020, and also to waive certain LIURP requirements for six months.  Finally, PECO proposed a separate modification to its LIURP Program that had an expiration date of December 31, 2020.  

In light the of the temporary nature of the relief that PECO requested, and the intervening passage of time, we find that the PECO Petition is now moot and should be denied on that basis.  We encourage PECO to promote its existing Commission-approved universal service and energy conservation plan to assist customers affected by the COVID-19 pandemic.  We also reaffirm our expectation that PECO and other utilities continue to monitor available federal and state assistance programs and notify customers of all available sources of aid.

CONCLUSION
	Again, while we are supportive of PECO’s efforts to provide relief to low-income customers who may be experiencing hardship due to the COVID-19 pandemic, we reiterate that in light of the temporary nature of the proposal and the intervening passage of time, PECO’s Petition is now moot. We will therefore deny PECO’s petition in its entirety; THEREFORE,

	IT IS ORDERED:

[bookmark: _Hlk46333424]1.	That the Petition of PECO Energy Company for Expedited Approval of Temporary Universal Service Measures to Address COVID-19 Related Economic Hardship and Provide Additional Opportunities for Electric Usage Reduction is denied.

2.	That a copy of this Order be served on the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania; the Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia; and the Office of Consumer Advocate and all parties in the above-captioned dockets.
  
3.	That this case be marked closed. 
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Rosemary Chiavetta
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