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INTERIM ORDER # 2 Granting Request for Further Examination
On June 16, 2021, Andre Williams (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent) seeking a payment arrangement and alleging that there were incorrect charges on his bill.  The Complaint is a timely appeal of a determination made by the Commission’s Bureau of Consumer Services (BCS), at BCS No. 3781349.  The BCS dismissed the Complainant’s Informal Complaint which sought a payment arrangement.
On September 10, 2021, the Respondent filed
 an Answer to the Complaint, denying the Complainant’s allegations of incorrect billing and asserting that the Complainant entered into a sixty-month payment arrangement on August 2, 2021.  The Respondent requested that the Commission deny the Complaint.
On September 15, 2021, a Hearing Notice was served to the parties, scheduling this matter for a telephonic hearing on November 9, 2021 at 10:00 a.m. and assigning the case to me.  A standard form Prehearing Order containing the hearing date was served to the parties on October 27, 2021.  Both the Notice and Order warned the parties that they may lose their case if they failed to appear for the hearing.
The hearing was held as scheduled on November 9, 2021.  The Complainant was not present on the hearing line at 10:00 a.m.  The Respondent was present, represented by Graciela Christlieb, Esquire.  The hearing was delayed to 10:15 a.m. to give the Complainant additional time to call in.  The Complainant did not call in to the hearing to participate, therefore the hearing began at 10:15 a.m. without the Complainant.  
On the hearing record, Attorney Christlieb noted that the Respondent was able to get into contact with the Complainant shortly before the scheduled hearing date to discuss settlement options.  The parties were unable to come to a settlement.  Attorney Christlieb additionally noted that, during the conversation, the Complainant informed the Respondent that he was in the hospital, but did not inform the Respondent that he would be unable to call in to the hearing.  The Complainant, nor anyone on his behalf, contacted the presiding officer prior to the scheduled hearing date to inform me that he would be unavailable to participate in the hearing.

At the conclusion of the hearing, the Respondent made a Motion to dismiss the Complaint for failure to prosecute.  The Motion was taken under advisement.  The record was not closed at the conclusion of the hearing.  The hearing was adjourned without the Complainant having called in to participate.
Following the hearing, on November 9, 2021, I issued Interim Order #1.  This Order gave the Complainant until November 23, 2021 to contact me to explain why he missed the hearing and to request a further examination.
On November 10, 2021, I received a phone call from Ms. Williams, the mother of the Complainant, who informed me that the Complainant did not call in to the hearing due to being in the hospital.  Ms. Williams additionally informed me that the Complainant would like another hearing.  Given the Complainant’s hospitalization status, I will treat this communication by Ms. Williams as a request made for a further examination in this matter.
On November 12, 2021, through email, I informed Attorney Christlieb of my conversation with Ms. Williams.  Attorney Christlieb informed me that the Respondent did not object to scheduling this matter for a further hearing.
The Pennsylvania Public Utility Code and the Commission’s regulations state that if a party fails to attend a scheduled hearing, such failure to appear will be deemed a waiver of the party's opportunity to participate in a hearing, unless the presiding officer determines that such failure was “unavoidable” and that the interests of the other parties and of the public would not be “prejudiced” by permitting such reopening or further examination. 66 Pa.C.S. § 332(f); 52 Pa.Code § 5.245(a)-(b).  I conclude that the failure of the Complainant to attend and participate in the November 9, 2021 evidentiary hearing was unavoidable due to the Complainant’s hospitalization.  Further, I also conclude that the interests of the Respondent would not be “prejudiced” by permitting a further examination, as the Respondent did not object to granting the Complainant a further hearing.  As such, this Order grants the Complainant’s request for a further examination, and a Hearing Notice will be issued to the parties scheduling a further hearing for this matter.
ORDER

THEREFORE,

IT IS ORDERED:

1. That Andre Williams’ request for a further examination in the matter of Andre Williams, Docket No. F-2021-3027675, is granted.
2. That the Motion of Philadelphia Gas Works to dismiss the Complaint of Andre Williams for failure to appear and prosecute the Complaint, is denied.

3. That a Hearing Notice will be issued, scheduling a further hearing in this matter.
Date:
November 12, 2021
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Alphonso Arnold III
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� 	The Complaint was served on the Respondent on August 5, 2021.
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