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E-File

November 15, 2021

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2" Floor North
Harrisburg, PA 17120-3265

Re: PPL Electric Utilities Corporation Amendment of Easement Agreement;
SEDA-COG Joint Rail Authority, Township of Fairfield,
Lycoming County, Pennsylvania

Dear Secretary Chiavetta:

Enclosed for filing on behalf of PPL Electric Utilities Corporation (“PPL Electric”) is an
Amendment of Easement Agreement between PPL Electric and the SEDA-COG Joint Rail
Authority, Township of Fairfield, Lycoming County, Pennsylvania.

PPL Electric is unable to locate the docket number for the original easement
agreement due to the age of the agreement, which was dated March 25, 1993.

This agreement is being filed pursuant to 66 Pa. C.S.A. § 507.
Pursuant to 52 Pa. Code § 1.11, the enclosed document is to be deemed filed on
November 15, 2021, which is the date it was filed electronically using the Commission’s E-

filing system.

If you have any questions, please do not hesitate to contact me.

Respectfully submitted,

e

o
Michastd. Shafer
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AMENDMENT TO EASEMENT AGREEMENT

) 7l_LTHIS AMENDMENT TO EASEMENT AGREEMENT (the “Amendment”) is made this

Z S - day of C?o//KeffL , 2021 (the “Effective Date”), by and between SEDA-COG
JOINT RAIL AUTHORITY, a Pennsylvania municipal authority with its principal office address
at 201 Furnace Road, Lewisburg, Pennsylvania 17837 (the “Authority”), and PPL ELECTRIC
UTILITIES CORPORATION, a Pennsylvania corporation with its principal place of business at 2
N. Ninth Street (GENN4), Allentown, PA 18101-1179 (the “Grantee™).

RECITALS

A. The Authority owns certain real property and railroad lines located in the
Township of Fairfield, Lycoming County, Pennsylvania (the “Property”).

B, The Authority, as successor in interest to Consolidated Rail Corporation, and
Grantee, as successor in interest to Pennsylvania Power & Light Company, are parties to a certain
Easement Agreement dated March 25, 1993 (the “Easement Agreement”), under which an easement
was granted to Grantee over the Property (the “Easement”) along the rail line currently known as the
Lycoming Valley Railroad (the “Easement Area”). The Easement Area is depicted on the map
attached hereto as Exhibit “A” and incorporated herein by reference.

Cs The Authority and Grantee desire to amend the Easement Agreement as set forth
in this Amendment.

NOW THEREFORE, in consideration of One ($1.00) Dollar, the receipt of which is
hereby acknowledged, and for other good and valuable consideration, including the promises and
covenants set forth in the Easement Agreement and this Amendment, and with the intent to be
legally bound, the Authority and Grantee hereby agree as follows:

1. Construction, Alteration and Maintenance.

a. Notwithstanding any provision in the Easement Agreement to the
contrary, Grantee shall be solely responsible for construction, installation, alteration, maintenance
and repair of Grantee’s facilities (the “Facilities”). The Authority shall not be responsible for any
cost or expense whatsoever relating to the Facilities or the Easement Agreement. All work to be
performed by Grantee on the Easement Area shall be performed in a good and workmanlike manner,
shall be approved in advance by the Authority, except in the event of an emergency, and shall not
interfere with the operations of the Authority, Lycoming Valley Railroad Company, as rail operating
company, or its successors or assigns, or any other railroad company under agreement with the
Authority to conduct rail operations on any railroad tracks located on the Property (the “Railroad
Operator”), or their employees, agents, contractors, subcontractors, licensees, and invitees.

b. Grantee shall give the Authority and its Railroad Operator at least seven
(7) days advance written notice prior to commencing construction or alteration of the Facilities,
except in the event of an emergency, in the Easement Area. Grantee shall notify the Railroad
Operator promptly of any unsafe conditions or other matters affecting operations on the Easement
Area.
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other person or entity, or damages from injury to or destruction or loss of natural resources,
including the reasonable costs of assessing such injury, destruction or loss, incurred pursuant to
Section 107 of CERCLA, or any successor section or act or provision of any similar state or local
law, (B) liability for costs and expenses of abatement, correction or clean-up, fines, damages,
response costs or penalties which arise from the provisions of any other Environmental Laws, and
(C) liability for personal injury or property damage arising from any statutory or common law tort
theory, including damages assessed for the maintenance of a public or private nuisance or for
carrying on of a dangerous activity.

b. In case any action or proceeding is brought against any Indemnitee by
reason of any such claim (i) Grantee may retain its own counsel and defend such action (it being
understood that Authority may employ counsel of its choice to monitor the defense of any such
action, the cost of which shall be paid by Grantee) and (ii) such Indemnitee shall notify Grantee to
resist or defend such action or proceeding by retaining counsel reasonably satisfactory to such
Indemnitee, and such Indemnitee will cooperate and assist in the defense of such action or
proceeding if reasonably requested to do so by Grantee.

c. The obligations of Grantee under this Section shall survive the termination
or expiration of this Easement.

4. Limitation of Liability. Grantee understands that railroad operations at or near
the Facilities involve some risk, and Grantee, as part of the consideration for the Easement, and with
full knowledge and appreciation of such risk, hereby assumes all risk of damage to property or injury
to persons in or about the Easement Area and waives all such claims against the Authority and the
Railroad Operator and their directors, members, officers, employees, agents and representatives on
account of the same, including claims for consequential or indirect damages, except to the extent
caused by the negligence or willful misconduct of the Authority, the Railroad Operator, or its or their
respective employees or contractors. Furthermore, the Authority shall retain any and all immunities
available to it under federal, state or local law, it being expressly understood that the Authority does
not waive any such immunities available to it by entering into this Agreement.

3. Insurance. Grantee shall obtain and maintain throughout the term of this
Easement Agreement (i) commercial general liability insurance (written on a claims first made basis)
in an aggregate amount of not less than Five Million ($5,000,000.00) Dollars single limit per
occurrence and Ten Million ($10,000,000) Dollars general aggregate, including contractual liability
coverage for any operations within fifty (50”) feet of the railroad and insuring the obligations
assumed by the Grantee in this Agreement, premises and operations coverage, products and ongoing
completed operations coverage, broad form property damage coverage, independent contractors
coverage, and an endorsement for personal injury, (iv) worker’s compensation insurance (or Federal
Employers Liability Act coverage if applicable) at minimum limits as defined by the law of the
jurisdiction in which the Property is located (as the same may be amended from time to time), and
(v) employer’s liability insurance in an aggregate amount not less than Two Million Dollars
($2,000,000.00) for each accident, or in such other amounts as the Authority and Grantee may agree,
and (vi) pollution liability coverage. All insurance required hereunder shall be in with companies
rated A-, VII or better by AM Best, and the Authority may waive any such insurance requirements in
writing. Grantee agrees that Authority and the Railroad Operator, and their successors and assigns,
shall each be named as an additional insured and/or certificate holder, as they may require in writing
to Grantee , on a primary and non-contributory basis on all policies of insurance required to be
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IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment the day
and year first above written.

ATTEST: /{ SEDA-COG JOINT RAIL AUTHORITY
By: W 7 N‘/KHAW
Michael J. Krentzman L/fohn R. Shéwers &
Secretary Chairman
ATTEST: PPL ELECTRIC UTILITIES CORPORATION

Name: M@m . pﬂéou
Tltlewmmgm:mw
€ Seva/.cex .

By:%&ﬂ@m By: %/ /4//7(—‘
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