BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Benjamin Kroop					:		
							:
	v.						:		F-2021-3027160
							:
Duquesne Light Company				:



INTERIM ORDER 
GRANTING MOTION OF DUQUESNE LIGHT COMPANY TO JOIN AEP ENERGY, INC., AS AN INDISPENSABLE PARTY

Benjamin Kroop (Complainant) filed a Formal Complaint (Complaint) dated May 28, 2021, averring incorrect charges on Complainant’s bills.  

On July 29, 2021, Duquesne Light Company (Duquesne Light or Respondent) filed an Answer and New Matter averring that Complainant’s Supplier change Request was properly rejected.  Respondent averred that it rejected the request by AEP Energy, Inc. (AEP or AEPE) to change the Complainant’s Electric Generation Supplier (EGS) because the supplier agreement number was not provided. Answer and New Matter ¶ 4.  Duquesne Light avers that AEP is an EGS who is not a party to this proceeding but should be joined as an indispensable party.  Duquesne Light further avers that the provider Complainant is referring to in his Complaint is an EGS, namely, AEP.

Duquesne Light avers that, to the extent the Complainant disputes the charges on his bills from his supplier, such charges are a matter between the Complainant and AEP, not Duquesne Light.

Respondent notes that Complainant disputes its electric generation supplier charges on its Duquesne Light bill from the time Complainant submitted its supplier change request on October 13, 2020. Complaint ¶ 4.
In Duquesne Light’s Motion to Join AEP Energy as an Indispensable Party (Motion to Join AEP), Respondent avers that AEP’s involvement in this matter is necessary to address the supplier change request as Complainant’s request was initiated with AEP.  Duquesne Light avers it would be improper to proceed with this case against Duquesne Light only, especially because the supplier change request was electronically submitted to Duquesne Light from AEP. 

Duquesne Light requests the Commission grant its Motion to Join AEP Energy, Inc. as an Indispensable Party.  In the alternative, Duquesne Light requests the Formal Complaint be dismissed pursuant to 52 Pa. Code § 5.101(a)(3) for failure to join AEP Energy, Inc. as an indispensable party to this action without whom this Formal Complaint cannot be affirmed.  

On August 18, 2021, AEP filed an Answer of AEP Energy, Inc., To Duquesne Light Company’s Motion to Join It as an Indispensable Party.  AEP avers that the Complaint apparently arises out of Complainants failed effort to switch his electric generation supplier to AEPE for two residential accounts on October 13, 2020. AEP avers that Complainant’s attempt to enroll was made online; that Duquesne Light rejected the enrollments, presumably because Complainant had incorrectly entered his account information into AEP’s online portal; that upon receiving notice that Duquesne had rejected the enrollments, AEP notified Mr. Kroop of the rejections, both by email and by regular mail, and provided the reason for the rejections: and that incorrect account information was used. 

AEP avers that it’s communications to Complainant explained how he could correct the information and provided a toll-free number for Complainant to call if he had questions.  AEP avers that Complainant never called and did not correct the account information.  Later, on April 16, 2021, AEP avers, Complainant avers Complainant did successfully enroll a third account.

AEP avers that Duquesne Light’s Motion avers that the Pennsylvania Public Utility Commission (Commission) served the Complaint on or about July 9, 2021.  To date, however, neither the Commission nor Duquesne Light provided a copy of the Complaint to AEP, nor was the Complaint available on the Commission’s public docket.  Upon this basis alone, AEP avers Duquesne Light’s Motion should be denied as being legally insufficient.  AEP denied the factual allegations set forth in the Complaint.

AEP further avers that the Complaint appears to concern Complainant’s inability to enroll as an AEP customer, but there are a number of potential scenarios in which such a complaint would lodge solely against Duquesne and would not implicate service provided by AEP.  Accordingly, AEP denies that it should be joined as an indispensable party.

AEP further denies that it is an indispensable party “without whom the Formal Complaint cannot be affirmed,” however, to the extent that Duquesne seeks to have the complaint dismissed on account of Complainant’s failure to join AEP, AEP avers that it does not believe that it has provided service in a manner that is violation of any applicable statute, regulation or Commission Order and it therefore avers that there is no basis upon which to pursue a complaint as to it.

Duquesne Light filed a redacted version of the Complaint and served Complainant and AEP with a copy.


On September 16, 2021, a Judge Change Notice was issued assigning the case to the undersigned.  The notice scheduled a Call-in Telephonic Hearing for Thursday, October 14, 2021, at 10 a.m.

On September 16, 2021, counsel for Duquesne Light Company contacted my Legal Assistant via electronic mail requesting a continuance of the Call-in Telephonic Hearing and advising that she contacted counsel for all parties, and all parties were agreeable to rescheduling the hearing.  An interim order was entered granting the continuance request and cancelling the telephone hearing scheduled for October 14, 2021.



Inasmuch as the Complainant in his Complaint did allege the existence of incorrect charges on his bill and that he submitted a change of provider request, but did not aver to whom the request was submitted, a full appreciation of the allegations requires an understanding of both Complainant’s requests as well as generation and distribution usage and billing.  Accordingly, under the circumstances, it is appropriate to join AEP Energy, Inc., as a respondent in this proceeding.

Accordingly, AEP Energy, Inc., shall be joined, and following the expiration of a response time, a hearing will be scheduled.

THEREFORE,

IT IS ORDERED:

1.	 That AEP Energy, Inc., is joined in the case captioned Benjamin Kroop v. Duquesne Light Company, PUC Docket No. F-2021-3027160.

2.	That the Secretary shall serve a copy of this Order and Complaint upon AEP Energy, Inc., in this case.
		
3.	That the matter be set for a new hearing date upon expiration of the response period to AEP Energy, Inc., and Complainant.


Date:  November 22, 2021				_______________/s/________________
							Jeffrey A. Watson
							Administrative Law Judge
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