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SCHEDULING ORDER

On September 20, 2021, Noah Miller (Mr. Miller or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Utilities, Inc. (UGI), docket number C-2021-3028651.  In his complaint, Mr. Miller averred that UGI is threatening to shut of his service or has already shut off his service, and that harassment and threats were made by Kinsley Construction workers.  As requested relief, Mr. Miller wants to be reimbursed for electrical work and appliances, the UGI employees who allegedly violated his rights to be fired, and the crew that allegedly caused harassment to receive remedial training.

On October 12, 2021, UGI filed an answer to Mr. Miller’s complaint.  In its answer, UGI admitted or denied the various averments in the complaint.  In particular, UGI avers that Complainant’s service was temporarily suspended because he failed to provide access to his inside gas service meter.  UGI further avers that, after investigation, it is unable to confirm any incidents of harassment.

On October 14, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, November 17, 2021, at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on October 15, 2021, setting forth various rules that would govern that proceeding.  

On October 25, 2021, I received an e-mail from counsel for UGI, requesting a continuance of the November 17 hearing in order to investigate the complaint and conduct discovery.  Counsel for UGI also requested that, if the hearing was not rescheduled to a later date, the hearing be changed to a prehearing conference.  On October 26, 2021, Mr. Miller, by e-mail, indicated he did not object to the request for a continuance, and that he was fine changing the hearing to a prehearing conference.  Without objection, I informally granted the request for continuance via email on October 26, 2021.  Also on October 26, 2021, I issued an order converting the hearing to a prehearing conference, and a hearing change notice was issued.

On November 17, 2021, a prehearing conference was held.  Both counsel for UGI and Mr. Miller appeared.  During the prehearing conference, several issues were discussed.  First, Mr. Miller indicated that he would like to withdraw his complaint as it pertains to allegations of harassment.  UGI requested that Complainant’s withdrawal be formally acknowledged.  Therefore, pursuant to this order, the complaint as it pertains to allegations of harassment is withdrawn, and such allegations will not be permitted to be raised at an evidentiary hearing. 

Second, the complaint concerns service for a property owned by a limited liability company.  The Commission’s regulations at 52 Pa. Code §§ 1.21 - 1.24 require a limited liability company be represented by counsel in an adversarial proceeding.  During the prehearing conference Mr. Miller was instructed that he is required to have an attorney to participate in an evidentiary hearing regarding his complaint.  Accordingly, Mr. Miller will not be allowed to pursue his complaint at an evidentiary hearing unless an attorney enters a notice of appearance and is present at the evidentiary hearing.  The attorney must be permitted to appear consistent with 52 Pa. Code § 1.22.


Third, parties discussed discovery, and indicated discovery is ongoing.  The parties are encouraged to resolve discovery disputes amongst themselves and are directed to confer with each other regarding the possible informal resolution of any disputes prior to filing a motion to compel.  However, parties are reminded that discovery in this proceeding is governed by Commission regulations at 52 Pa. Code § 5.321, et seq., and they are expected to adhere to these requirements, including timely responses to discovery requests.


Fourth, parties discussed scheduling an evidentiary hearing.  Both parties requested that an evidentiary hearing be scheduled in 90 days’ time.  Therefore, an evidentiary hearing will be scheduled for Tuesday, February 15, 2022. 
Finally, as was discussed during the prehearing conference, Commission policy promotes settlements.  52 Pa. Code § 5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.  The parties are encouraged to avail themselves of the Commission’s mediation unit or the settlement judge process pursuant to the Commission’s regulations.  52 Pa. Code § 5.223(c); see also, 52 Pa. Code § 5.231(c).  
ORDER

THEREFORE,

IT IS ORDERED:

1. That a telephonic evidentiary hearing is scheduled for February 15, 2022 at 10 a.m.  Parties shall call 888-459-7411 and enter PIN number 95632432 to participate in the evidentiary hearing.
2. That the formal complaint as it pertains to allegations of harassment is withdrawn, and such allegations will not be permitted to be raised at an evidentiary hearing.
3. That, to pursue his complaint as an evidentiary hearing, Mr. Miller is required to have an attorney enter an appearance consistent with 52 Pa. Code §§ 1.21-1.24.
4. That the parties shall conduct discovery pursuant to 52 Pa. Code §§ 5.321-5.373.  The parties are encouraged to cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require formal resolution.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.361, 5.371-5.372.
5. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.

6. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the October 15, 2021 Prehearing Order, the Commission’s Rules of Practice and Procedure at 52 Pennsylvania Code Chapters 1, 3, and 5, and the rules of evidence as applied to administrative hearings.

7. That any provision of this order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).

8. That the parties are encouraged to commence settlement discussions as soon as possible.

Date:
November 29, 2021
_____/s/_________________________



John M. Coogan


Administrative Law Judge
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