BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robert J. Rhodes					:
							:
	v.						:		C-2021-3028119
							:
Pennsylvania Electric Company			:
		



SECOND INTERIM ORDER
Granting Continuance Request

On August 9, 2021, Robert J. Rhodes (Mr. Rhodes or Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Penelec or Respondent).  Complainant alleged he wanted the electric service account listed in his name from March of 2020 and his ex-wife held responsible for the unpaid balance as of March of 2020.  Mr. Rhodes asserted his ex-wife had signed an agreement indicating she would be responsible to pay those amounts.  

On September 14, 2021, Penelec filed its Answer and New Matter.  Penelec denied generally Complainant’s allegations and contended Mr. Rhodes is the legal owner of the service address.  Penelec acknowledged electric service was in the name of Complainant’s ex-wife from October 17, 2008 through July 20, 2021.  Penelec asserted it denied Complainant’s application for service in April of 2020 because public records tied Complainant to the service address, and again denied in March of 2021 because there was a large premise balance totaling over $5,000.  In New Matter, Penelec averred the subject matter of the dispute lends itself to resolution through mediation.  Respondent asked the Commission to dismiss the Complaint or, in the alternative, refer the proceeding to the Mediation Unit.  

On October 14, 2021, the Office of Administrative Law Judge (OALJ) issued an Initial Call-In Telephone Hearing Notice scheduling an initial hearing for Tuesday, November 23, 2021 at 10:00 on the Commission’s conference bridge telephone number.  Also, on October 14, 2021, the presiding officer issued a Prehearing Order which explained various procedural matters to the parties, including how to connect to the Commission’s conference bridge and how to request a continuance.

On October 14, 2021, the presiding officer issued the Interim Order which directed Complainant to produce a current Protection from Abuse (PFA) Order.  Complainant indicated in the Complaint that he requested a PFA against his ex-wife which resulted in a court issuing a “no-contact order.”  The Complaint did not indicate the date the no-contact order or a PFA.  The Interim Order directed Complainant to provide a copy of the no-contact order by October 26, 2021.  To date, Complainant has not responded to the Interim Order or provided a copy of the no-contact order.

On Monday, November 22, 2021, counsel for Respondent contacted the presiding officer via email and inquired whether the initial hearing would be continued.  Counsel included a copy of an email which appeared to be sent by Complainant to the presiding officer.  The email sent by Complainant was caught in the Commission’s spam filter and was not delivered to the presiding officer’s email account until November 23, 2021.  In the email, Complainant requested a continuance because he had a medical appointment at the Veteran’s Administration at the same time as the hearing.  Penelec’s counsel indicated that Penelec did not object to the continuance.  

On November 23, 2021, the presiding officer communicated to the parties that a mutually-agreeable date (to reschedule the initial hearing) should be provided to the presiding officer by November 26, 2021.  On November 29, 2021, counsel for Penelec provided the presiding officer with three potential dates in the week of December 5, 2021, and indicated she had not heard from Complainant.  On November 29, 2021, the presiding officer communicated to the parties that one of the three dates would be selected if Complainant did not communicate back to the presiding officer immediately.  No reply was received from Complainant prior to the issuance of this Interim Order.  


Discussion

The Prehearing Order, issued on October 14, 2021, outlined how all continuance requests must be made at least five days prior to a hearing and should be filed in writing with the Secretary’s Bureau as well as being provided to the presiding officer and the other party.  Complainant sent his request less than one day prior to the hearing and he did not comply with the requirements outlined in the Prehearing Order.  In addition, Complainant did not provide any explanation for why he did not inform the presiding officer sooner about the conflict in his schedule with the medical appointment.  

However, the presiding officer notes Respondent does not object to the request and Complainant’s pursuit of medical treatment can be a justifiable reason to request a continuance.  These two factors lead to the conclusion that Complainant’s request for a continuance is justified, despite the fact Mr. Rhodes did not explain why he waited until the day prior to the hearing to reveal the conflict in his schedule.  For future reference, Mr. Rhodes is reminded that he must comply with the rules set out in the Prehearing Order.  

Pursuant to 52 Pa. Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  Mr. Rhodes justified a need for a short continuance, his request is reasonable and shows sufficient cause exists, under the circumstances.  His request will be granted.  

THEREFORE, 

IT IS ORDERED: 

1.	That Complainant’s request for a continuance is granted.  

		2. 	That the Initial Call-In Telephonic Hearing scheduled for November 23, 2021, shall be rescheduled to Thursday, December 9, 2021 at 10:00 a.m.  

		3.	That Complainant and Respondent shall engage in discussions with each other and pursue a possible settlement of the outstanding issues, consistent with provisions in the Commission’s regulations in 52 Pa. Code § 5.231(a).    


Date:  November 30, 2021							/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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