BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Amanda Polk Herr					:
								:
		v.						:		C-2021-3028202
								:
West Penn Power Company				:



INTERIM ORDER
ON FURTHER PROCEEDINGS

		On August 20, 2021, Amanda Polk Herr (Complainant or Ms. Herr) filed a formal complaint against West Penn Power Company (West Penn Power).  Ms. Herr checked the boxes on the complaint form noting that the utility is threatening to terminate her service and that she would like a payment arrangement.  Ms. Herr also checked the box noting that a court has granted her a Protection from Abuse (PFA) Order for her personal safety or welfare.

		On September 20, 2021, West Penn Power filed an Answer and New Matter.  West Penn denied that there is a pending termination.  West Penn averred that Ms. Herr had been awarded a payment arrangement by the Commission on July 16, 2020, and denied that the Commission should direct a second payment arrangement.  In New Matter, West Penn contended that the Commission should decline to order any further payment arrangements to Ms. Herr and that the Commission should find that the Complainant has abused the complaint process and that she should be barred from filing any further complaints until the balance is paid in full.  

		The Answer and New Matter included a notice to plead which notified Ms. Herr that she should file a response to the New Matter within 20 days.  Ms. Herr did not file a response to the New Matter.

		By hearing notice dated October 25, 2021, the complaint was assigned to me and set for hearing on December 1, 2021.  I issued a prehearing order on October 26, 2021, setting forth the procedures for the conduct of hearings, including the consequences of failing to appear as well as instructions for requesting a continuance.  Also on October 26, 2021, I issued an order directing Ms. Herr to provide a copy of any court-issued PFA currently in effect, on or before November 15, 2021.

		By email dated November 19, 2021, Ms. Herr requested a continuance of the December 1, 2021 hearing because she was required to appear at a premise inspection on December 1, 2021.  I forwarded Ms. Herr’s email to counsel for West Penn Power and directed Ms. Herr to provide an email address where she could be reached because there appeared to be multiple email addresses associated with her complaint.  By interim order entered November 22, 2021, the request for a continuance was granted.  The hearing was subsequently rescheduled for December 14, 2021.

		On the morning of December 14, 2021, I received an email from Ms. Herr stating that she no longer wished to have a hearing.  I responded by email that the hearing would convene as scheduled in order to provide West Penn Power with an opportunity to respond to her request to withdraw.  Ms. Herr also contacted the OALJ Scheduling Unit by telephone the morning of December 14, 2021, stating that she would not attend the hearing.

		The hearing convened as scheduled.  Margaret Morris, Esquire, appeared on behalf of West Penn Power, along with one witness, Tammy Taylor.  Ms. Morris explained that she and Ms. Herr had been in settlement negotiations consistently in the days leading up to the hearing and had negotiated a joint settlement agreement and would request Commission approval of the settlement agreement.  However, Ms. Morris was unclear regarding Ms. Herr’s intentions and requested a short continuance to continue her settlement negotiations with Ms. Herr.  Ms. Morris also requested leave to present the testimony of Ms. Taylor to authenticate documents related to Ms. Herr’s account history in support of West Penn’s request raised in New Matter to preclude Ms. Herr from filing further complaints until her substantial past due balance is paid in full.  Leave was granted and Ms. Taylor was permitted to testify.  West Penn Power Exhibits 1-6, 16, 18 and 19 were admitted into the record subject to objection as set forth in the ordering paragraphs below.  Ms. Taylor authenticated these documents and summarized Ms. Herr’s payment arrangement history, medical certificate history, payment history, returned check history and current outstanding balance.  Additionally, I took official notice of a series of decisions of the Commission’s Bureau of Consumer Services, which were provided as West Penn Power proposed exhibits, 8-14 and 17, as well as the initial decision and Commission decision at Docket C-2019-3009143, subject to objections as set forth in the ordering paragraphs below.[footnoteRef:1] [1:  	The Commission’s decision was provided as West Penn Power’s proposed Ex. 15.  The initial decision was provided after the hearing and forwarded to the court reporter for inclusion in the transcript.] 


		THEREFORE,

		IT IS ORDERED:

		1.	That West Penn Power’s request for a continuance of the proceedings for the purpose of attempting to finalize a Joint Petition for Settlement for the Commission’s review is granted.  West Penn Power shall file a status report on or before December 29, 2021 reporting whether the parties were able to finalize the Joint Petition.  In the event a Joint Petition for Settlement is finalized by December 29, 2021, the Joint Petition may be filed in lieu of a status report.

		2.	That any objections on the basis of relevance seeking reconsideration of the admission of West Penn Power Exhibits 1-6, 16, 18 and 19, shall be filed on or before December 29, 2021.
  






		3.	That any objection to official notice of the following BCS Decisions, including the facts set forth therein shall be filed on or before December 29, 2021:

		BCS No. 3362285
		BCS No. 3423243
		BCS No. 3433008
		BCS No. 3557231
		BCS No. 3573703
		BCS No. 3596834
		BCS No. 3629116
		BCS No. 3795912

		4.	That any objection to official notice of the Initial Decision issued on December 13, 2019 and Opinion and Order entered on July 16, 2020, at Docket 
No. C-2019-3009143, including the facts set forth therein, shall be filed on December 29, 2021.


Date:  December 14,2021  				_____________/s/_________________
								Mary D. Long
								Administrative Law Judge
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