BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



G.A. Homes, Inc.					:
							:
	v.						:		C-2021-3023766
							:
Aqua Pennsylvania Wastewater, Inc.			:
Aqua Pennsylvania, Inc.				:



CONTINUANCE ORDER 


On January 19, 2021, G.A. Homes, Inc. (G.A. Homes or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Aqua Pennsylvania Wastewater, Inc. (Aqua Wastewater) and Aqua America, Inc. (Aqua America), docket number C-2021-3023766.  On February 10, 2021, Aqua Wastewater filed an answer and new matter to G.A. Homes’ complaint.  Also on February 10, 2021, Aqua Wastewater filed preliminary objections in response to G.A. Homes’ complaint.  

On March 1, 2021, G.A. Homes filed an amended formal complaint with the Commission against Aqua Wastewater and Aqua America.  On March 23, 2021, Aqua Wastewater filed an answer and new matter to G.A. Homes’ amended complaint.  Also on March 23, 2021, Aqua Wastewater filed preliminary objections in response to G.A. Homes’ amended complaint.    

On April 30, 2021, I issued an order granting, in part, and denying, in part, Aqua Wastewater’s preliminary objections, joining Aqua Pennsylvania, Inc. (Aqua Pennsylvania) as an indispensable party, and directing Aqua Pennsylvania to answer G.A. Homes’ amended formal complaint.  

On May 3, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Monday, June 21, 2021 at 10:00 a.m. and assigning me as the presiding officer.  

On May 20, 2021, Aqua Pennsylvania filed an answer and new matter to G.A. Homes’ amended complaint.  On May 21, 2021, Aqua Wastewater and Aqua Pennsylvania (collectively, Aqua) filed a motion for continuance of the June 21, 2021 telephonic hearing due to the unavailability of a potential witness.  The motion for continuance stated its request was unopposed.  The motion for continuance was granted by order dated May 27, 2021, and the hearing scheduled for June 21, 2021 was rescheduled for Wednesday, August 18, 2021, beginning at 10:00 a.m.

On June 11, 2021, counsel for G.A. Homes filed a reply to new matter of Aqua Pennsylvania, Inc. and a reply to new matter of Aqua Pennsylvania Wastewater, Inc.
   
On July 28, 2021, counsel for Aqua sent an e-mail to me and counsel for G.A. Homes, requesting that the hearing scheduled for August 18, 2021 be converted to a prehearing conference pursuant to 52 Pa. Code § 5.221.  Counsel for Aqua averred that a prehearing conference would serve to clarify the relief that the Commission can direct and provide parties an opportunity to stipulate to facts that are not in dispute.  By e-mail dated July 28, 2021, counsel for G.A. Homes stated there was no objection to converting the August 18, 2021 hearing to a prehearing conference, and then scheduling a hearing within 30 days of the prehearing conference date.  An order was issued on August 2, 2021, converting the August 18, 2021 hearing to a prehearing conference, and setting forth rules governing the prehearing conference.

Both parties filed prehearing memorandum in advance of the prehearing conference.  The prehearing conference was held on August 18, 2021, as scheduled.  Ronnie Fischer, Esquire appeared on behalf of G.A. Homes and Margaret Morris, Esquire appeared on behalf of Aqua.

	On August 20, 2021, I issued a scheduling order that established a schedule for written testimony, hearings, and briefs.  On September 13, 2021, G.A. Homes filed a motion to extend deadlines and continue hearing (G.A Homes’ motion).  G.A. Homes’ motion was premised on its belief that the DEP limitations on new connections in Mathope may soon be modified to permit the requested connections.  On September 10, 2021, Aqua filed a letter stating it did not oppose G.A Homes’ motion.  On September 14, 2021, I issued an order granting G.A Homes’ motion.  In my order, I suspended the litigation schedule established in the August 20, 2021 scheduling order and directed parties to file a status report by December 13, 2021.  The status report was to include each party’s understanding of the status of the issues in dispute and the need for further proceedings.

	On December 13, 2021, both parties filed a status report.  Aqua reported that its Corrective Action Plan (CAP), which includes a request that Aqua be awarded a specified number of sewer connections in Masthope this year and next year, with the limitation on new connections in Masthope being accordingly modified to permit these connections, is still pending at DEP.  Aqua stated it cannot promise or approve any connection until DEP rules on the CAP.  G.A. Homes’ status report stated that it does not know whether Aqua’s CAP or requested connections have been approved yet, and DEP has not responded to G.A. Homes’ request for an update.  Nonetheless, G.A. Homes believes that DEP’s response to the CAP will be forthcoming in the next few weeks.  In the event Aqua is granted additional connections, but G.A. Homes’ eight pending applications for sewer and water connections are not approved, then G.A. Homes’ avers a hearing will be necessary.  G.A. Homes proposes that this proceeding continue to be suspended pending DEP approval of new connections, and a further status report be submitted by February 1, 2022.  By e-mail received December 14, 2021, Aqua indicates it does not object to G.A. Homes proposal for a continued suspension of this proceeding and a submission of a further status report.  The purpose of this order is to memorialize the continued suspension of this proceeding and direct parties to file a further status report by February 1, 2022. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  

In this case, it is appropriate that the litigation schedule continue to be suspended.  Per G.A. Homes’ December 13, 2021 status report, it may still receive the relief it seeks, i.e., connection of its properties to Aqua’s water and wastewater systems, in the near future.  Therefore, G.A. Homes may receive the relief it seeks without the parties and Commission needing to expend resources to address its complaint.  Additionally, Aqua states it does not oppose further continuation of this proceeding.  By suspending the litigation schedule, Aqua may be able to avoid expending resources to defend itself.  Therefore, continued suspension of the litigation schedule in this proceeding is appropriate to avoid unnecessary expenditure of parties’ resources.  Parties will each be directed to file a status report by February 1, 2022, which shall at least include each party’s understanding of the status of the issues in dispute and the need for further proceedings. 

In the interim, the parties are encouraged to continue to pursue settlement discussions.  The Commission strongly encourages settlement and, to the extent that a settlement can be obtained to resolve the complaint, no hearing will be required.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the litigation schedule established in the August 20, 2021 scheduling order remains suspended.

2. That each party is directed to file a status report by February 1, 2022, which shall at least include each party’s understanding of the status of the issues in dispute and the need for further proceedings.

3. That the parties are encouraged to pursue settlement discussions.


Date:	 December 14, 2021  				/s/		
				John M. Coogan
			Administrative Law Judge
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