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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Michelle Stailey (Complainant) filed on January 14, 2020, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Dennis J. Buckley, issued on December 23, 2019.[footnoteRef:2]  Replies to Exceptions were filed by UGI Utilities, Inc. (Gas Division) (UGI) on February 4, 2020, and by Pennsylvania Electric Company (Penelec) on December 4, 2020.  For the reasons stated below, we shall deny the Exceptions of the Complainant and dismiss the Formal Complaints (Complaints) of the Complainant at Docket Nos. C‑2019‑3008847 and C‑2019‑3008867. [2:  	The Complainant filed Exceptions to the Initial Decision on January 14, 2020, but failed to serve either UGI or Penelec with a copy of the Exceptions.  Therefore, on January 24, 2020, the Commission’s Secretary issued a Secretarial Letter serving a copy of the Complainant’s Exceptions on UGI to constitute service and provided UGI additional time to file Reply Exceptions.  UGI filed its Reply Exceptions on February 4, 2020.  However, Penelec was not served with the Complainant’s Exceptions via the January 24, 2020, Secretarial Letter.  On November 30, 2020, a Secretarial Letter corrected that error and allowed Penelec to file Reply Exceptions.  Penelec thereafter timely filed Replies to Exceptions on December 4, 2020.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

[bookmark: _Hlk58484841]		On March 25, 2019, the Complainant filed a Complaint, at Docket No. C‑2019‑3008847 (UGI Complaint), with the Commission alleging that UGI defrauded her of money and argued that she has no responsibility to pay her utility bills due to House Joint Resolution 192 and Public Law 73-10 ending the use of the gold standard.  For relief, the Complainant requested that:  (1) UGI repay her money that the Complainant alleges was fraudulently taken from her by UGI; (2) UGI be ordered to continue serving her; (3) UGI be ordered to stop creating debt for her account; and (4) UGI prove that it has not been paid in full for her account.  UGI Complaint at 2-4.

[bookmark: _Hlk88644852]		On March 25, 2019, at Docket No. C‑2019‑3008867, the Complainant filed a Complaint against Penelec (Penelec Complaint) essentially asserting the same claims made in her UGI Complaint.  She alleged that Penelec defrauded her of money and argued that she has no responsibility to pay her utility bills due to House Joint Resolution 192 and Public Law 73-10 removing this responsibility.  For relief, the Complainant requested that:  (1) Penelec repay her money that the Complainant alleges was fraudulently taken from her by Penelec; (2) Penelec be ordered to continue serving her; (3) Penelec be ordered to stop creating debt for her account; and (4) Penelec prove that it has not been paid in full for her account.  Penelec Complaint at 2-4.

[bookmark: _Hlk58567274]		On April 16, 2019, UGI filed an Answer to the UGI Complaint (UGI’s Answer) admitting and denying the various averments of the UGI Complaint.  UGI admitted that it provides gas service to the Complainant and sent a notice of pending termination to the Complainant for failure to pay her bills.  UGI denied the Complainant’s other material allegations in the UGI Complaint.  UGI’s Answer at 1-3.

		On April 17, 2019, Penelec filed an Answer to the Penelec Complaint (Penelec’s Answer) admitting and denying the various averments of the Penelec Complaint.  Penelec admitted that it provides electric service to the Complainant and issued a termination notice to the Complainant.  Penelec denied the Complainant’s other material allegations in the Penelec Complaint.  Penelec’s Answer at 1-4.

[bookmark: _Hlk75160681]		On June 12, 2019, a hearing was held in the Complaint against UGI.  The Complainant appeared pro se and testified on her own behalf.  UGI was represented by counsel and presented the testimony of one witness, who sponsored three exhibits.  The record was closed on August 21, 2019.

		On July 25, 2019, a hearing was held in the Complaint against Penelec.  The Complainant appeared pro se and testified on her own behalf.  Penelec was represented by counsel and presented the testimony of one witness, who sponsored three exhibits.  The record was closed on August 21, 2019.

		On November 20, 2019, an Order was issued consolidating Docket Nos. C‑2019‑3008847 and C-2019-3008867 for purpose of adjudication.
		On December 23, 2019, the ALJ issued the Initial Decision, denying the Complaints.  As noted, supra, the Complainant filed Exceptions on January 14, 2020.  UGI filed Replies to Exceptions on February 4, 2020.  Penelec filed Replies to Exceptions on December 4, 2020.

Discussion
		
A.  	Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaints.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by UGI or Penelec.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the Complainant’s evidence shifts to UGI or Penelec.  If the evidence presented by UGI or Penelec is of co-equal value or “weight,” the burden of proof has not been satisfied and the Complainant must provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (Pa. 1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).
		
Any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

B. 	ALJ’s Initial Decision

		The ALJ made twenty-four Findings of Fact and reached nine Conclusions of Law.  I.D. at 4-6, 15-16.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

		As noted, supra, the ALJ dismissed the Complaints and in so doing, discussed four issues raised by the Complainant:  (1) the argument that she has no responsibility to pay her utility bills due to the United States Congress ending the use of the gold standard,[footnoteRef:3] that UGI and Penelec consequently had fraudulently billed her, and her request that her past payments be refunded; (2) her allegation that money not backed by precious metals contradicts Article I, Section 10 of the Constitution of the United States; (3) her argument that UGI’s and Penelec’s bills are not formatted correctly; and, (4) the inferential argument that the Complainant has no legal obligation to pay UGI and Penelec for utility services.  I.D. at 8-15.   [3: 		The gold standard is a currency system in which a unit of currency is backed by and convertible into a unit of gold.  I.D. at 2. ] 


		In addressing the gold standard argument, the ALJ noted the Complainant is not disputing the accuracy of the charges on her bills or requesting a payment arrangement.  Instead, the ALJ stated, the Complainant is contending that it is the responsibility of the federal government to pay all of her debts.  The ALJ summarized the Complainant’s argument, stating the “Complainant is arguing that when the United States ultimately ended backing its currency with gold by passing the Gold Reserve Act of 1934 (which Complainant refers to by citing “House Joint Resolution 192 and Public Law 73‑10”) an obligation was created by the federal government to pay the debts of the citizenry.”  In response to the gold standard argument raised by the Complainant, the ALJ noted that it is legally baseless.  The ALJ found that this argument had been heard, addressed, and rejected by other courts.  I.D. at 10-12 (citing Sanford v. Robins Federal Credit Union, No. 5:12-CV-306, 2012 WL 5875712 (M.D. Ga. Nov. 20, 2012) (Sanford)).  Therefore, the ALJ concluded that the Complainant’s argument that she has been absolved of responsibility for her bills is without merit or legal basis.    

The ALJ next addressed the Complainant’s allegation that the currency of the United States has no value, referencing Article I, Section 10 of the Constitution of the United States.  The ALJ noted Article I, Section 10 does not support the Complainant’s argument because it prohibits individual states from issuing currency, not a requirement that the federal government use only gold and silver as currency or as a support for currency.  I.D. at 12-13.  Given the Complainant’s argument, the ALJ noted the Commission has no authority to render a decision with respect to an issue involving the currency of the United States.  I.D. at 13. 
Next, the ALJ addressed the Complainant’s allegation that UGI and Penelec’s bills are not formatted correctly, therefore removing her obligation to pay the bill.  At the June 12, 2019, and July 25, 2019, hearings, the Complainant alleged that UGI and Penelec’s bills are formatted incorrectly.  I.D. at 13 (citing Tr. June 12, 2019, at 20‑22 and Tr. July 25, 2019, at 12).  The ALJ stated the Complainant did not provide any legal basis as to how the bills were not formatted correctly.  Citing 52 Pa. Code § 56.265, the ALJ noted utility bills are formatted according to the rules and regulations of the Commission and as provided for in the utility’s tariff.  I.D. at 13. 

Lastly, the ALJ discussed the Complainant’s contention that she has no legal responsibility to pay her utility bills.  The ALJ explained that 66 Pa. C.S. § 1302 establishes that a utility may charge its customers its lawful tariffed rates.  Further, the ALJ stated a utility tariff has the force and effect of law in Pennsylvania, and is legally binding upon the utility, its customers, and the public.  I.D. at 14 (citing 66 Pa. C.S. § 1303; DiSanto v. Dauphin Consolidated Water Supply Company, 436 A.2d 197 (Pa. Super. 1981); Brockway Glass Co. v. Pa. Pub. Util. Comm’n., 437 A.2d 1067 (Pa. Cmwlth. 1981)).  Based on this precedent, the ALJ concluded that the responsibility for the payment of her utility bills rests with the Complainant.  I.D. at 14.

Based on the above findings, the ALJ stated there is nothing in the record to indicate UGI or Penelec violated the Public Utility Code (Code) or any rule or regulation of the Commission.  Noting the Complainant failed to state a cause of action where relief may be granted and requested relief which the Commission cannot provide to her, the ALJ concluded that the Complaints must be dismissed.  I.D. at 15.


C. 	Exceptions and Replies to Exceptions

We note at the outset that the Exceptions of the Complainant are not in strict compliance with Section 5.533(b) of our Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b), which provides that:

  (b) An exception shall be stated in specific, numbered paragraphs, identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision. Supporting reasons for the exception shall follow a specific exception.

We recognize, however, that the Complainant is appearing pro se in this proceeding.  Traditionally, we have been hesitant to rule unfavorably against pro se litigants based on technical grounds.  See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982).  We typically apply the liberal construction provisions of our Regulations, 52 Pa. Code § 1.2(a), to pro se litigants to ensure just, speedy, and inexpensive determinations of proceedings before the Commission.  See, e.g., Ditsious v. Pennsylvania Electric Co., Docket No. F-2011-2274306 (Order entered March 14, 2013).  In our view, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  Therefore, we will consider the merits of the Complainant’s Exceptions.

In the eight pages of Exceptions, the Complainant does not except to the ALJ’s decision to dismiss the Complaints for the Complainant’s failure to meet her burden of proof.  Instead, the Complainant requests a hearing before the Commissioners to discuss the Initial Decision’s findings of fact that she claims are inconsistent with her testimony.  Specifically, the Complainant states that “I never said that House Joint Resolution was the reason I could not pay my utility tariffs.”  Exc. at 1.  The remainder of the Exceptions reiterate the Complainant’s argument that UGI and Penelec defrauded her, she is not responsible to pay her UGI and Penelec bills, and UGI and Penelec must continue to serve her.  Exc. at 2-8.  

		In its Replies to Exceptions, UGI avers that the Complainant’s Exceptions raise no valid issues.  UGI states the arguments presented in the Complainant’s Exceptions are neither relevant nor material to her obligation to pay her UGI bills for natural gas service.  UGI contends the arguments made in the Complainant’s Exceptions are emotional and subjective based on her personal beliefs.  Further UGI states that the Complainant’s personal beliefs and assertions form the basis of her arguments and do not constitute evidence.  R. Exc. at 1.  Citing Coppedge v. PECO Energy Company, F‑2014‑2406180 (Order entered January 29, 2015), UGI points out that the Commission previously denied similar arguments to those made by the Complainant.  R. Exc. at 1-2.

In Penelec’s Replies to Exceptions, it states that the Complainant raises no valid issues with the Initial Decision.  Like UGI, Penelec states the Complainant’s arguments in her Exceptions are assertions based on her personal beliefs and observations.  R. Exc. at 1.  Penelec argues that the ALJ correctly found that it is the Complainant’s obligation to pay for electric service rendered by Penelec.  R. Exc. at 2-3.

D. 	Disposition

Upon review of the record and the Complainant’s Exceptions and UGI and Penelec’s Replies to Exceptions, we find that the Complainant has failed to assert any basis for finding the ALJ erred in dismissing the Complaints.  We agree with the well-reasoned analysis in the Initial Decision and ALJ Buckley’s conclusion that the Complainant has failed to state a cause of action where relief may be granted and has requested relief which the Commission cannot provide her.  Based on the record evidence, we do not find error in any of ALJ Buckley’s findings, analysis, or conclusions.  

As the Complainant, Ms. Stailey had the burden of proof in this proceeding, showing that UGI or Penelec violated the Code, the Commission’s Regulations, or a Commission Order.  In this proceeding, the Complainant offered only her own lay testimony and did not provide any expert testimony.  In rebutting Ms. Stailey’s allegations, UGI and Penelec provided substantial credible evidence and expert testimony.  ALJ Buckley correctly noted the Complainant failed to produce any reliable or credible evidence regarding claims against UGI or Penelec.  Our review of the Complainant’s testimony indicates that, aside from the assertions made at the hearing, the Complainant failed to show any violation of the Code, the Commission’s Regulations, or a Commission Order by UGI or Penelec.

The Complainant’s Exceptions claim that the Findings of Fact in the Initial Decision are untrue and argued that they are inconsistent with her testimony.  Specifically, Ms. Stailey averred:
 
“I never said that House Joint Resolution (HJR) was the reason I could not pay for debt of utility tariffs.  These companies have already been paid, I charge them with fraud of my identity.”  Exc. at 1.  

ALJ Buckley’s Findings of Fact Nos. 7 through 10 address the Complainant’s testimony regarding House Joint Resolution 192 and Public Law 73-10.  In reliance on Ms. Stailey’s testimony, the ALJ concluded that it is her position that she is not obligated to pay UGI or Penelec due to House Joint Resolution 192 and Public Law 73-10.  After reviewing the Complainant’s testimony, we agree with the ALJ that the Complainant testified House Joint Resolution 192 and Public Law 73-10 relieve her of any obligation to pay UGI or Penelec.  Tr. June 12, 2019 at 9-12, Tr. July 25, 2019 at 6-8.    

[bookmark: _Hlk88565672]The Complainant’s Exception related to UGI and Penelec defrauding her is based on her assertion that House Joint Resolution 192 and Public Law 73-10 created an account to pay public debts, including her UGI and Penelec bills.  Tr. June 12, 2019, at 11-12, Tr. July 25, 2019, at 37-38.  ALJ Buckley determined that the argument offered by the Complainant has been heard, addressed, and rejected by other courts.  I.D. at 10-11 (citing Sanford).  We find no error in ALJ Buckley’s determination as set forth in the Initial Decision.  In light of the above, we shall deny the Complainant’s Exceptions.  

Conclusion

Based upon our review of the Exceptions, the Initial Decision, and the record in this proceeding, we shall deny the Complainant’s Exceptions, adopt the ALJ’s Initial Decision and dismiss the Complaints, consistent with this Opinion and Order; THEREFORE, 

IT IS ORDERED:

		1.	That the Exceptions of Michelle Stailey, filed on January 14, 2020, to the Initial Decision of Administrative Law Judge Dennis J. Buckley are denied consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge Dennis J. Buckley, issued on December 23, 2019, is adopted by this Opinion and Order.

3.	That the Formal Complaint filed on March 25, 2019, by Michelle Stailey against UGI Utilities, Inc. (Gas Division) at Docket No. C‑2019‑3008847 is dismissed, consistent with this Opinion and Order.

[bookmark: _Hlk88565176]4.	That the Formal Complaint filed on March 25, 2019, by Michelle Stailey against Pennsylvania Electric Company at Docket No. C-2019-3008867 is dismissed, consistent with this Opinion and Order.
		5.	That the consolidated proceedings docketed at C-2019-3008847 and C‑2019‑3008867 be marked closed.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: December 16, 2021

ORDER ENTERED:  December 16, 2021
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