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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration of Staff Action (Petition) filed by Raymond Brown, t/a Raymond Brown Trucking (Respondent, Company, or Raymond Brown) on January 14, 2020.  The Petition was filed in response to a Secretarial Letter issued on November 26, 2019 (November 2019 Secretarial Letter), in the above-captioned proceeding.  No Response to the Petition has been filed.  For the reasons stated below, we will deny the Petition, consistent with this Opinion and Order.  

History of the Proceeding

On October 18, 2019, the Bureau of Investigation and Enforcement (I&E) filed a Formal Complaint (Complaint) at Docket No. C-2019-3013663 against Raymond Brown, and the Complaint was served on Raymond Brown on October 23, 2019.  The Complaint alleged that Raymond Brown had failed to maintain evidence of cargo insurance on file with the Commission in violation of the Public Utility Code (Code) at 66 Pa. C.S. § 512 and our Regulations at 52 Pa. Code §§ 32.2(c), 32.11(a), 32.12(a) and 32.13(a).  In the Complaint, I&E stated that effective October 8, 2019, all authority to Raymond Brown was suspended for failure to maintain evidence of cargo insurance on file with the Commission.  For the violation, I&E sought a civil penalty of $500 and cancellation of the Company’s Certificate of Public Convenience.  The Complaint further stated that if the Respondent failed to file an Answer within the twenty (20) days, I&E would request the Commission issue an order fining the Respondent the sum of $500 for this violation.  Complaint at 1.   

Also attached to the Complaint was a Notice informing Raymond Brown that it must file an Answer to the Complaint in accordance with 52 Pa. Code § 5.61 or pay the $500 civil penalty and cause its insurer to file proper evidence of cargo insurance within twenty (20) days of the date of service of the Complaint.  Complaint at 3.

On October 25, 2019, the Respondent had its insurer file evidence of cargo insurance with the Commission, effective on the same date.  As of the date of the November 2019 Secretarial Letter, however, the Respondent had not filed an Answer to the Complaint or paid the civil penalty.  
  
Accordingly, on November 26, 2019, Commission staff issued the November 2019 Secretarial Letter informing the Respondent that due to its failure to file an Answer to the Complaint or pay the $500 fine, the allegations in the Complaint were deemed admitted and the Complaint sustained.  As a result, the Respondent was directed to pay a civil penalty of $500 for failure to maintain evidence of cargo insurance on file with the Commission.    

On January 14, 2020, Raymond Brown filed the instant Petition in response to the November 2019 Secretarial Letter.  No response to the Petition has been filed. 
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Legal Standards

Petitions for Reconsideration from Staff Action

Initially, we note that we are not required to consider expressly or at length each contention or argument raised in the Petition.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Therefore, any issue that we do not specifically address or delineate in this decision shall be deemed to have been duly considered and denied without further discussion.
  
Section 5.44 of the Commission’s Regulations, 52 Pa. Code § 5.44, permits a party to seek the Commission’s reconsideration of actions taken by the Commission’s staff pursuant to the staff’s delegated authority from the Commission.[footnoteRef:1] [1:  	To deal efficiently with various routine and non-controversial matters that require the Commission’s approval, the Commission has expressly delegated its approval authority to staff regarding certain matters that are deemed to be routine, ministerial and non-policy making in nature.  Thus, for specific delegated matters, in lieu of action at public meeting, individual bureaus may exercise the Commission’s authority by Secretarial Letter.] 

In pertinent part, Section 5.44 of the Commission’s Regulations, 52 Pa. Code § 5.44, provides as follows:

(a)  Actions taken by staff, other than the presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action . . . .

(b)  An action taken by staff under delegated authority will note the parties’ right to seek reconsideration of the action under this section. 

(c)  Petitions for reconsideration from the action of the staff will be addressed by the Commission at public meeting.

A party seeking reconsideration of a staff action is required to file a petition, the requirements of which are governed under Section 5.41 of our Regulations, 52 Pa. Code 
§ 5.41 (relating to petitions generally).  See 52 Pa. Code § 5.44(c).  The Commission will address a petition for reconsideration of the delegated staff action at public meeting.  Id.

Raymond Brown’s Petition for Reconsideration from Staff Action

In its Petition, Raymond Brown, through its consulting firm, Bicehouse Consulting & Services, stated that the Company had renewed its cargo insurance on time and, as a result, there was never a lapse of coverage.  The Company, therefore, requested that the $500 fine be dismissed.

Disposition

Upon review, we will deny the Respondent’s Petition.  Initially, we note that the Petition was not filed until January 14, 2020, forty-nine days after the November 2019 Secretarial Letter was issued by Commission staff.  The filing was therefore late and may be dismissed on that ground alone.  

Even if we assume that the filing was timely, however, we would still have to deny the Petition because the Respondent has not presented any grounds on which to overturn the conclusions of the November 2019 Secretarial Letter.  We recognize that the Respondent does not have direct control over such insurance filings and must rely on its insurance agent/broker that the filing is handled in a timely manner.  However, as we have previously held in similar cases, the carrier, as the regulated entity, remains ultimately responsible for adherence to any requirements under the Code or our Regulations, including making sure that any required filings are made in a timely manner.  See, e.g., Pa. PUC v. Plastic World Recycling, Inc., C-2019-3014435 (Opinion and Order entered June 17, 2021) (carrier’s reliance on insurance agent to file evidence of insurance on time which failed to do so are not sufficient grounds to waive the imposed civil penalty); Pa. PUC v. Stephan & Son Trucking, Inc., Docket Nos. C-2011-2237981,       A-00119021 (Opinion and Order entered September 23, 2011) (though the failure to file evidence of insurance was the admitted fault of the agent, the agent’s requested waiver of the fine was denied as the regulated carrier is ultimately responsible, and no other grounds were presented to overturn the conclusions of the Secretarial Letter).  Because Raymond Brown failed to maintain evidence of cargo insurance on file with this Commission as required by our Regulations at the time the Complaint was filed, we will deny its request that we waive the civil penalty under the circumstances of this case.    
   
Conclusion

Based upon our review of the record, pleadings, and the applicable law, we will deny the Petition, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1. That the Petition for Reconsideration from Staff Action, filed by      Raymond Brown, t/a Raymond Brown Trucking on January 14, 2020, is denied, consistent with this Opinion and Order.

2. That within thirty (30) days of the entry date of this Opinion and Order, Raymond Brown, t/a Raymond Brown Trucking shall remit $500, payable by certified check or money order, to “Commonwealth of Pennsylvania” and sent to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA  17120

3. That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services and upon the Bureau of Technical Utility Services.

4. That a copy of this Opinion and Order shall be served upon the Bureau of Investigation and Enforcement.

5. That, if Raymond Brown, t/a Raymond Brown Trucking fails to make the payment required by Ordering Paragraph No 2, above, within thirty (30) days of the entry date of this Opinion and Order, it is further ordered:

a. That the Bureau of Administrative Services, Assessment Section, shall refer this matter to the Pennsylvania Office of Attorney General for appropriate action; and

b. That all parties are hereby placed on notice of the Commission’s intent to consider pursuing all remedies provided by law, including criminal prosecution, as well as the initiation of an enforcement proceeding in the Commonwealth Court pursuant to Pa. R.A.P. Rule 3761.

6.       That upon receipt of the payment of $500 from Raymond Brown, t/a Raymond Brown Trucking, as directed by Ordering Paragraph No. 2 above, this proceeding shall be marked closed. 
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Rosemary Chiavetta
							Secretary
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