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	IN REPLY PLEASE REFER TO OUR FILE


December 17, 2021[image: ]
Docket No. A-2021- 3028676
Utility Code 230073

SUSAN SIMMS MARSH ESQUIRE
PENNSYLVANIA-AMERICAN WATER COMPANY
852 WESLEY DRIVE
MECHANICSBURG PA 17055
SUSAN.MARSH@AMWATER.COM

[bookmark: _Hlk86230034]RE:	Application of Pennsylvania-American Water Company-Wastewater Division for approval of the rights to: (1) acquire, by sale, certain wastewater system assets of Foster Township; and (2) begin to offer, render, furnish and supply wastewater service to the public in portions of Foster Township, Luzerne County, Pennsylvania
Dear Attorney Marsh:

On September 22, 2021, Pennsylvania-American Water Company-Wastewater Division (PAWC-WD) filed the above referenced document with the Public Utility Commission.  For the Commission to complete its analysis of the filing, please respond with the information requested in the attached document.

Please forward the information to the Secretary of the Commission at the address listed below within ten (10) business days from the date of this letter.  All documents requiring notary stamps must have original signatures.  The Commission strongly encourages submission through efiling with the Secretary of the Commission by opening an efiling account through the Commission website and accepting eservice at https://efiling.puc.pa.gov.  The Commission is accepting all public documents through our efiling system at this time.

If your filing contains confidential material, you are required to either file by overnight delivery or submit to the Secretary’s Share Point File system to ensure the timely filing of your submission.  Filers should contact the Secretary’s Bureau in advance to gain access to the Share Point File system.  Make sure to reference the Docket Number listed above when filing your response.  The overnight address for hard-copy or confidential responses is:

	
	Rosemary Chiavetta, Secretary

	
	Pennsylvania Public Utility Commission

	
	400 North Street

	
	Harrisburg, PA 17120





Please note your answers must be verified per 52 Pa Code § 1.36.  Accordingly, you must provide the following statement with your responses:
I, [print name of appropriate company representative], hereby state that the facts above set forth are true and correct to the best of my knowledge, information and belief, and that I expect to be able to prove the same at a hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).
Signature ________
Title ____________
Date ____________












Please contact the below staff person if any problems should arise that prevent a full response within ten business days or if any clarification of these data requests is needed.  Please mark the materials “CONFIDENTIAL” in bold or highlighted manner if any of the requested information is deemed to be of a confidential nature.
In addition, to expedite completion of the review, please send a copy of the response to Matthew T. Lamb, P.E. in the Water/Wastewater Section of the Bureau of Technical Utility Services via e-mail at mlamb@pa.gov.  Please also direct any questions to Matthew Lamb at telephone number (717) 783-1001.  Thank you in advance for your cooperation.

[image: ]Sincerely,




Rosemary Chiavetta
Secretary


Enclosure:  TUS Data Request Set 1

cc:	Christine Hoover, Office of Consumer Advocate (w/ enclosure), choover@paoca.org
Teresa Wagner, Office of Small Business Advocate (w/ enclosure), tereswagne@pa.gov
Richard Kanaskie, Bureau of Investigation & Enforcement (w/ enclosure), rkanaskie@pa.gov
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Note:  Please restate the data request prior to providing a response.  In addition, provide the name and title of the person(s) providing the response and/or information for each data request.
A-1. The Application’s Section 2.c. indicated PAWC-WD requested fully executed copies of the Modifying Contracts to the “Agreement By and Among Foster Township, the Borough of Freeland Municipal Authority, Freeland Borough, and Butler Township”, dated May 11 and December 14, 2009, respectively (May and December 2009 Modifying Contracts).  Please provide fully executed copies of the May and December 2009 Modifying Contracts.  Also, if fully executed copies of the May and December 2009 Modifying Contracts cannot be provided, please provide copies of pro forma agreements that PAWC-WD would enter into before closing in place of any agreements that are not fully executed.
A-2. The Application’s Section 6 indicated Foster Township’s West End wastewater system (West End System) serves approximately 512 residential, 30 commercial, 1 industrial and 1 municipal customer for a total of 544 (512+30+1+1) customers.  However, the Application’s Appendix A, Asset Purchase Agreement (APA), Schedule 1.1, indicates the West End System collects wastewater from approximately 575 customers.  Please explain the discrepancy between the customer totals listed in the Application and the Application’s Appendix A and reconfirm the number of customers, by customer class, served by the West End System.
A-3. The Application’s Section 17 provided journal entries without National Association of Regulatory Utility Commissioners Uniform System of Accounts (NARUC USOA) account numbers.  Please quantify PAWC-WD’s planned journal entries by major NARUC USOA plant account.
A-4. The Application’s Appendix A, APA, Section 1.7 – Stormwater Facilities appears to indicate the West End System may have stormwater facilities interconnected with the wastewater system.  Please provide responses to the following:
a. Detail any existing or known sources of stormwater, other than inflow and infiltration, being discharged into the West End System.
b. If there are any existing or known sources of stormwater being discharged into the West End System, provide a breakdown of the estimated costs PAWC-WD would incur to disconnect such sources from the West End System and connect such sources to municipal separate storm sewer system facilities.
c. If stormwater interconnections exist with the West End System, explain why PAWC-WD ratepayers should be subject to the financial, managerial, and legal risks related to constructing municipal separate storm sewer system facilities for dedication at no cost to Foster Township.
A-5. Please indicate whether the Application’s Appendix A, APA, was negotiated at arm’s length.
A-6. The Application’s Appendix B included an Agreement between the Borough of Freeland Municipal Authority (Authority), Freeland Borough (Freeland), and Foster Township (Foster), dated December 8, 1999 (December 1999 Agreement).  The December 1999 Agreement, Sections 4(b) and 4(c), stated the Freeland Borough Council shall appoint one of five individuals, proposed by Foster and meeting certain eligibility criteria, to fill certain vacancies on the Authority Board.  Please clarify whether Foster will retain the right to fill an eligible vacancy on the Authority Board or, as part of the transaction, PAWC-WD will assume this right.
A-7. The Application’s Appendix B, December 1999 Agreement, Section 10(A) indicated the total gallons of sewage discharge from the West End System into the Authority’s system shall be read and recorded.  Please provide the monthly metered discharge totals from the West End System into the Authority system for the preceding twelve (12) months.
A-8. The Application’s Appendix B, December 1999 Agreement, Section 13(E) indicated Foster will bill all township customers, which shall include Butler residents on the township collection facilities.  Also, the Application’s Appendix B, January 2010 Modifying Contract, Paragraph 9 indicates that Section 13(E) of the 1999 Agreement was amended such that Foster would bill Butler and that the Authority would bill both Foster and Butler for certain charges.  Please provide responses to the following:
a. Clarify whether Foster bills Butler residents directly for wastewater conveyance to the West End System or if Foster bills Butler as a bulk customer for wastewater from Butler’s wastewater systems.
b. Provide a copy of a recent bill from Foster to a Butler resident or a copy of the most recent bill from Foster to Butler for bulk wastewater service.
c. Indicate whether PAWC-WD intends to bill Butler residents individually for wastewater services or bill Butler as a bulk wastewater customer.
d. If PAWC-WD intends to bill Butler residents directly, provide copies of pro forma agreements that PAWC-WD would enter into prior to closing to provide billing and collection services for Butler and/or the Authority.
e. If PAWC-WD intends to bill Butler for bulk wastewater service, please state whether Butler’s rates would be established by an agreement or PAWC-WD’s tariff, and either:
i. Provide a copy of a pro forma agreement that PAWC-WD would enter into with Butler prior to closing to provide bulk wastewater service; or
ii. Explain how Butler’s rates for wastewater service would be calculated under PAWC-WD’s proposed tariff and, if necessary, amend the Application’s Appendix F, PAWC-WD’s pro forma tariff supplement to align PAWC-WD’s proposed tariff language with PAWC-WD’s intended rates for Butler.  PAWC-WD’s explanation and pro forma tariff must address how PAWC-WD will determine the number of EDUs assigned to Butler and any rates, rules, and regulations that Butler will be required to comply with as a condition of receiving service.
A-9. The Application’s Appendix C included copies of an Agreement between the Authority, Freeland, Foster, and Butler, dated March 23, 2005 (March 2005 Agreement) and the December 2009 Modifying Contract.  Section 11(E) of the December 2009 Modifying Contract stated “Butler agrees to pay Foster from the “Starting Date” an Operation and Maintenance charge. [...] It is agreed that the initial Operation and Maintenance charge will be Five ($5.00) Dollars per month per EDU, which charge may be changed from time to time by Foster.”  Please provide responses to the following:
a. Indicate Foster’s current Operation and Maintenance charge billed to Butler and, if this charge has been changed since the December 2009 Modifying Contract, provide copies of Foster resolutions and ordinances associated with such changes.
b. Submit a copy of the documents Foster utilized as the basis to determine the current monthly Operation and Maintenance charge billed to Butler.
c. Submit a copy of the most current Foster bill submitted to Butler which contains the Operation and Maintenance charge.
d. Based upon PAWC-WD’s response to Items A-1 and A-7.c., explain whether PAWC-WD will continue to include a distinct charge for Operation and Maintenance in alignment with December 2009 Modifying Contract.
A-10. The Application’s Appendix D included an Agreement between the Authority, Freeland, Foster, and Butler, dated March 19, 2009 (March 2009 Agreement).  The March 2009 Agreement contains a definition for “Butler Section of Upper Lehigh” that references an Exhibit “A” which appears to be missing.  Please provide a copy of the March 2009 Agreement’s Exhibit A.
A-11. The Application’s Appendix F included a copy of PAWC-WD’s pro forma tariff supplement.  Page 11.X of PAWC-WD’s pro forma tariff supplement indicates that a flat rate of $85 per month per equivalent dwelling unit (EDU) will be billed to each unmetered customer.  Also, Page 21 of PAWC-WD’s current wastewater tariff includes a definition for EDU that references 25 Pa. Code § 73.17 and “the typical estimated average daily wastewater flow from a current single-family unit.”  Also, the Application’s Appendix A, APA, indicated that an entity named Citterio is billed at $85 per month per EDU based upon water consumption provided by the Authority and divided by 260 gallons per day (GPD) per EDU.  Please provide responses for each of the following:
a. [bookmark: _Hlk90619267]Provide a chart listing each of Foster’s current EDU allocation classifications (EDU Classes).
b. Compare the number of EDUs that Foster allocates to each EDU Class with PAWC-WD’s proposed EDU allocations for Foster customers.
c. Explain whether differences in how Foster determines EDUs and how PAWC-WD intends to determine EDUs will result in any increase or decrease in customer bills.
d. Provide a copy of the contract or agreement that PAWC-WD will enter into with the Authority to continue receiving water consumption data to bill Citterio, or if PAWC-WD will not enter into a contract or agreement with the Authority to continue receiving water consumption data to bill Citterio, explain any differences in how Foster determines charges for service rendered to Citterio compared with how PAWC-WD will determine charges for service rendered to Citterio.
A-12. The Application’s Appendix H contained a document titled “Consolidated Balance Sheet of Foster Township - West End System” ending December 31, 2020 that did not provide any numerical breakdown for the balance sheet of Foster’s West End System.  PAWC indicated Foster only produces audited financial statements for the consolidated wastewater system.  Please provide a copy of Foster’s audited financial statements for its consolidated wastewater systems for the period ending December 31, 2020 and quantify the number of EDUs served by Foster outside of the West End System.
A-13. The Application’s Appendix Q included signed letters verifying the Application complies with the Foster and Butler Comprehensive Plans.  However, the Application is missing a signed verification letter from the Luzerne County Planning Commission regarding the Application’s compliance with the Luzerne County Comprehensive Plan.  Please provide a signed response from the Luzerne County Planning Commission verifying whether the Application complies with the Luzerne County Comprehensive Plan.
A-14. The Application’s Appendix R included a map of the requested service territory within Foster.  However, the Application’s Appendix F, pro forma tariff, Page 8, indicated PAWC-WD is requesting to furnish services to the public in portions of Foster and Butler.  Please either explain why Butler is included in the pro forma tariff supplement when Butler is not within the requested service territory depicted in the map included in the Application’s Appendix R, or provide a revised pro forma tariff supplement that removes tariff language regarding Butler.
A-15. The Application’s Appendix S included a copy of the Joint Official Sewage Facilities Plan Update Revision for Freeland and Foster, Revised December 2013 (2013 Revised Act 537 Plan Update).  Please provide a copy of the Pennsylvania Department of Environmental Protection (DEP) letter approving the 2013 Revised Act 537 Plan Update.
A-16. The Application’s Appendix S, 2013 Revised Act 537 Plan Update, Appendix A, Figure 2 includes a copy of a Planning Area Map which appears to indicate that the point of interconnection between the Authority’s wastewater system and the West End System is adjacent to the New Wyoming Street Pump Station.  However, the Application’s Appendix S, 2013 Revised Act 537 Plan Update, Appendix C, includes an Overall Key Map which appears to identify an additional interconnection between Foster and the Authority at the intersection of Fern and Luzerne Streets, Manhole 113.  Please explain this apparent discrepancy, identify if there are additional interconnections between the West End System and the Authority’s system, and state whether these interconnections are metered or unmetered.
A-17. The Application’s Appendix W included PAWC-WD’s estimated annual revenues and expenses in connection with serving Foster’s customers.  Please provide a breakdown of estimated operating revenue by customer class for Foster and separately for Butler either by customer class or by bulk service, as applicable.
A-18. Please provide copies of bills issued to Foster by the Authority for the Foster’s EDU charge for the preceding six (6) months.
A-19. Please provide a five-year DEP compliance history of the Authority’s Wastewater Treatment Plant.
A-20. Please provide copies of the most current wastewater rates, rules and regulations, along with the associated approval resolutions and ordinances, for both Foster and the Authority.
A-21. Please indicate whether Foster has a mandatory wastewater connection ordinance that includes the area of the West End System.  If so, please provide a copy of the approved mandatory connection ordinance and indicate whether all properties in PAWC-WD’s requested territory are in compliance with the ordinance.
A-22. Please provide a breakdown of the sources of funds used to finance the construction of the West End System, including, but not limited to, contributed property, any USDA Rural Development grants and loans, H2O PA grants, and PennVest loans.
A-23. Please provide copies of any studies or similar documents utilized by Foster to determine Foster’s current tapping fees, including any components thereof (i.e., connection fee, customer facility fee, special purpose fee, etc.).
A-24. Please provide a copy of the certified operator’s certificate for the operator PAWC-WD intends to assign to the West End System.
A-25. Please provide copies of Foster’s two most recent annual financial statements filed with the Department of Community and Economic Development.
A-26. Please provide an estimate of the number of customer connections, by customer class, anticipated to connect to the West End System within in the next five years.
A-27. Please provide a copy of the Foster’s most recent Chapter 94 Municipal Wasteload Management Report submitted to DEP.
A-28. Please provide a breakdown, including a description, year, estimated costs, and sources of funds (i.e., debt or equity), of PAWC-WD’s expected additional capital requirements for the West End System for the next five years which may include, but is not limited to, the cost of new flow meters at the Authority and Butler interconnections, SCADA, etc..
A-29. Please identify any operational and/or managerial changes PAWC-WD intends to make after acquiring the West End System.
A-30. Please explain how West End System customers receive water service and identify the entities providing water service to West End System customers.
A-31. Please identify the area, system, or operating division from which PAWC-WD intends to operate the West End System and the approximate distance, in miles, between the existing PAWC-WD area, system, or operating division and the West End System.
A-32. On October 12, 2021, the Authority filed a letter with the Commission indicating the United States Environmental Protection Agency (EPA) mandated the Authority, Freeland, Foster and Butler adopt the same Industrial Pretreatment Program (IPP) ordinance.  Please provide a copy of any correspondence from the EPA which indicates a requirement that Foster adopt an updated IPP ordinance.  If the EPA is requiring Foster adopt an updated IPP ordinance, please provide an amendment to the Application’s Appendix T replacing Foster’s Ordinance No. 2 of 2013 with an ordinance that complies with any EPA requirements.
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